






F I R S T 


R E P O R T 


FROM THB 


S E L E C T C O M M 1 T T E E 


o'a 


INDIAN T E II R 1 T O R I E S ; 


TOOETUllR iVlTil TUB 


MINUTES OF EVIDENCE, 


AND APPENDIX. 


Ordered^ by The House of Coimnoua, to be Vrinted, 
2 May 1S53. 




!' I R s r II E r () II r 


THE (’()MMITri'lE4 ii)>poiiit(‘(i to irujiiiri- into thv* 0|H'nitir;?i oi lh</ 

Vot li Ov i ^^Jll. E <'• t<n‘ ;m An'aiv^roiiKmt \vif“h lh(‘ lv\sr Inoi.a 

(.'oMi^ANY, and lor tin* IxMor (;!o\ rmnirnt oi 1 Icr \iaj(s(\V l\ni an ri.n!:! 
TouiKS till the .‘^(Kh (lay of April IS,)-1^ juul to whiHAi ^\‘'' (‘ral Ertition^. aini 
llu^ Report of the Connnitli e on Indian 'I'l rritori(‘s ol last S(ssion^ and also 
ilie Report of the Committee id tin* House of Lords, w('re refm-nal, an-d wlio 
vvi^re envpov\cred to Ui'‘[)ort the 3It\M;TES of hA ioknck Irdven before thtan, 
iroin time', to (iiiuN to d in' Honst* : 

T T AA' L mad(^ |)rogres>s in tln^ Matters to them referred, aiid liavt' ajiia ed to 
^ ^ R(‘])ort the Minutes of Lvideiicii taken hefcjre them* 


May 




LIST OF WITNESSES. 


MartiU M" die Decemhris, 1852. | 

i 

Philip Melvill, Esq, - - • i | 

I 

Jovu\ 24' die Fchriutru^ 18;i3. ! 

i 

Lieiitcimnt-j^cnoral Sir Willoughby i 

CottoLi, (I. - - - - p, 15 1 

Litaitenant-gou( rol Sir Tlioruas | 

IVl* Mahon, Biiif., k.c.jl - - p. 26 | 

du* Fdyruar j 

1 

laonlenant-goiKral Sir George Pol- | 

lock, - - - - p. 30 I 

Colonel Patrick Mongoniciie, c.i;. p. 43 j 
Lieulenant-Coloiiei loederick Ab- j 

butt, < . n. - - - - - 43 j 

Veneris^ E die Martii^ 1853. I 

i 

I 

iaeiiU irant-Colond William Burl- | 

ton, c.ii. - - - • ~ p- 5*2 i 

Colonel I'rancis Spencer Hawkins, j 

e.ii, - - - - - p. Go j 


Limw^ 7 '' die A/artii^ 1853 . 

James Cosmo Melvill, E-q. - - p* Gy I 

Captain loTKleriek Tluiina.s Powell p. 77 ; 
Captain Willi, nn llnt<heson Hall, ’ 

R.N., r.u.s, - - - - P- I 

Ardasecr (hirsetjee, Esq., f.u.s. - p. 8G i 


Venerisy 18 ’ die A/artiiy 1853 . 

Frederick James Hal I id ay, Esq. - p. J 5*2 
Right Hon. Sir Edward Ryaii - p. 166 

Alarlhy 5 "’ die ApriUsy 1853 . 

Sir George Russell Clerk, k.c.b. - j). 176 

Jfivis, 7 *' die ApriUsy 1853 . 

Sir Erskine Perry p, eo). 

Litniey I die Aprilisy 1853 . 

Right Hon. Sir Edward Ryan > p. ‘22q 
Sir Krskirm iVniy - - p, *231 

Sir Edward Gambier - ^ - p. 043 

Jovlsy 14 ’' die Jpri/is, 1853 . 

Charles Hay Cameron, Esq. - p. 249 

Malcolm licwin, Esq. - - |). 2G3 

LiiruCy 18 ” die Aprilisy 1853 . 

Malcolm Lewin, E.s(p - - p. 273 

John Farley Leith, Esq. - - p. 291 

JoirUy 2P* die AprUh'y 1853 . 

Jolni Farley licitli, Esq. - - j), 294 


Jovisy I0”r//c A fart a. 1853. 

.David Hill, Ivscp - - - - p. 91 

Freticric Millett, Esq. - - - p, 98 

Frederiek Jajnes Ilalliday, Esq. - p, loG 

LiouCy 14" die May tiiy 1853. 

Generid the Right Honourable Hugh 

Viscount Cjongli, n.r.ii. - - p. I 13 

Colom 1 Patru k Grant, c.n. - - p. 121 

Fn derick James llailiday, Esq. - p. 130 

JoviSy 17 ^ die Martiiy 1853, 

IVidiriek James Halliday, Esq, - p. 139 


I Liuidy 25 " die Aprilu'y 1853 . 

i 

I Jolm Farley Leith, Esq. - - p. 321 

Neil Benjurnin Edinonstoae Bail- 

lie, Esq. - - - - - p* 3*^1 

John Clarke Alarshman, Es(j. - p. 341 

JoviSy 28 " die ApriliSy 1853 . 

John Clarke Manshman, Esq. - p. 345 
Charles Marriott Caldecott, Esq, p. 35G 
Henry William Deane, Esq, - p. 362 

LumCy 2 " (hie Alaiiy 1853 . 

Henry Willuim Deane, Esq. - p. 364 
Javanjee Pestonjee, Esq. - p* 37i 



I * J 


M I N U T E S O F E V I ]) E N C E. 


Jtlartis, 14 ” die Decemhris, 


Sir U. H. liiglls. 
Mr. llcrrii'H. 

Lord Stanley. 

Mr. Baiikes. 

Mr. R. lliMyaid. 
Mr. Mangles. 

Ml. \'(.'rnun Sniitl). 


M i: .n B KU S PR K.S K N T . 

I Mr. n ardinni?. 

iMr. S|)()iM)t*r. 
Mr. E. i: llicx:. 
Mr. Baillic. 

Mi. Kfo*»]i. 

Mr. R. li. ClivL'. 
Sir J. lines lloiri;. 


i<\u ROIJERT IIAKUV^ INCJIJS, Hakt., ix the Chmk. 


Philip MelrilU Esq., callod in ; and Examined. 

I. Chairniau. ] W llA'l' oliioe dn you hold in the East. India Uou.sr ? That ol* F, .Wr*. ; j;?- 
Secretary in the Military Dejiartinent. 

'1. How l<)n<>* liave yon held thatottice? — Fifteen years. 14 Boc. 

M ere you in that department hthm* you became si'eretary I From the 
earliest period of my appointment, 10 years ago, 1 have lu'cn in that (hqnirtment. 

4 . What is the aggi(‘gate strength of the army of India? d'lic aggregate 
strength of the army in India, in the year 1S51, was 280,02!). 

hat is tlie aggregate cost of tJie army annually ? According to tin' 
last r(‘tnrn, it is something short of ] 0 , 000 , 000 /. 

(h Over liow many square*, miles is that arniy <li>trilnit(Ml - fhe territorial 
extent of India, iiicluding the Tenassejim Ihovinees and Araean, is alioiO 
1 ,.'] 00 ,o 00 sejuare miles. 

7 . WHiat is the population wliieh that army is de^igmal to jiroteet ? dda* 
j)opulatiou is computed at 1 50,000, (mo. 

8 . Of that population how many are Mussulun n ami how many aia* Hindoos ? 

— 1 am not prepared with a statement of the proportion.s. 

o. Ofin you furnish tlu* (.’ouimittee with an ap|)ro\imato statena'nt ? — I ani; 
not prepared to make any statement on that suhjeer. 

10 . ()f tlie aggregate strength <d' the army in India, what are* iIkj eoinponent 
parts, to begin with the (^ueeiFs forces? — din* Queen’s forees (amijnit^e* 21 regi- 
m(‘nts of infantry and five of dragoons, tlie aggregate of wldch is 20,180. 

1 1 , What is the strengtli of the. Cuinpany’s Jyuropean infantry It eonsists 
of six r(^gim<*nts, tlie aggiegate strength ol vviiieh is (E 2 U(). 

12 . What is flu; stvfii‘;tli ol tlio ( 'oni|):iuy’rf regular native iiilantrv — Of the 
legular native inhintry tlie aggregate is 1 57,71] . 

ij. Of the Conn)any’.s irregular infantry what is the aggregate r- an, « I a. 

14 . What is the strength of tlic regular native eavalry of the East India (Joni - 
jiany r — It amouufs to 10,1 8<;. 

15 . What doe.s tlu; irrigular native cavalry amount to r — I’o '.'.l.iai. 

to. What is the number of regiments of Die regular nativt; infantrv and of the 
irregvdar native infantiy ? — The number of n-giments in the regular iiativi' 
infantry is 155, and in the irregular native infantry 5a. 

17 . In the regular native cavalry how many n giinents are there There 
are 21 regiments, 
o.to. 
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18. Wliat is t}ic^ ninnbiT of reginieiits in tlio ii rugiilai* native; (‘avalry : 'I’hern 

are 34 corps. 

19. What is llu‘ lorec of tiie artiilcry -It aniomits in tlic. aogr(‘oat<' to 
10,440, divided amongst the Knrojiean liorse and the Ehiropean tool, and naiivi^ 
foot or (lolundaiize. 

20 . ^\ liut is the ninnbia* oi sap|)ers and minors "Flie aggregate ol fin* sa))- 
pers and miners is *2,500. 

2 1. What is the iinmbi r of Ktiroiiean oflicaa'b ? - I'lic; nmnlier on the r stal)- 
lished strength is 5,142, 

22. Is there an^' otlier class into which tin; strength of tin* army of India is 
divided? — U’here are, in addition to thosi^ wliiidi 1 havt‘ enumerated, ^a‘teiMns or 
native invalids anionnting to 4,124. There are, besides, the nnMlical ei^tahlish- 
ment, aggregating 1,703, and tin; I'urojiean warrant olbccu’s, viz. 213. 

25. I.)o(;s the aggregate of these* 1 1 classes represent the figures which you 
gave in tin* fir>t instance, as composing tin* army io India, nanu^lv, 280,520? — 
Yes, it docs, excojit that tin' l^nropcan officers siuving in India ari^ inclmi(‘d in 
tlie aggri'gaie of the si vi ral branehes of tlie sei‘vice to wliicli tiu'y bidcmg. 

24. C'an yon slate to tin* (’ommiltec, of tin's aggregate forci; bow rnanv are 
Alnssnlmen, and liow man y ai’e 1 1 indoos, and how many are Indo Knropcans ^ - 
The propoi tion (if tin* Mahomedans to tin* Ilimh^os is ahoiii 1 to 4. 

2;*). lh)cs tliat njiply to the wliole foree, or to jiartienlai* sections of it ? -It 
applies only to the aggregate force*; jiortions of the? force have a far lai'ger 
pi'oporticm of Malioinedans to ilindoeis. 

2(>. A^diich arc ihosc y-.-The^ native cavalry of Madras in particnlar, ami the 
cfirps ol irregular horse in ibmgal, alsei the native e.;avalry eif B(*ngal. 

27. You have alnadv stated to the CommitleM? into how many regimemts tlii> 
aggrt'gate force is rlivieicel, ;is iar as rdate's to the native regiments : will von 
favour (he Cummiitce witli the? same* informal ion a> it'gards the; l‘airo|M';m regi- 
ments ill tih' seM’vice ol the; Ivast Imlia (Company’'- — In the service <‘f llie East 
Imlia C'onifjany there art' t wo re giine'Uts at eaedi Preside nev. 

28, Have they tile >aine, en* a Jaige*t (‘oiniilement ol* oHiceu’s — In eom[)arlsoii 

with tli(‘ native* rrooj)*^ have* donhlc the pro[)orlioii of iMireipean ofhciMs. 

gja \ e.m have' not stated the* number of re'giments eir cor|)S of arlilhn v ; how 
many corjis or battalions of artilleny are* tlH‘rc ! 'There are* live; brigades of hoi se 
artillery, 12 liattalions of Enroj can foot artillery, and six liattalions of native 
foot artillery. 

30. Wdiat was the aggregate force in 1834, l)(‘iiig the pe'iiod from wliich the; 

inquiries of the jn'cscnt Cominitte'c are understood te.> l>e iustitnted ? In tin* voar 

1835 tlu; strength of the army in India was 183,7t>0; as eeimparc'el with that 

year the* increase in 1 JS5 1 is 105,700. Ibit I shoiihl state*, tliat in tin: ye'ar 

1 834-5 the airny had l>cen reduced te) a loW(;r ebb than at any time during (be 

preceding 20 ye’ars; namely, since isOs. Tliis was' conseepienl upon the 

enornn»us rcdnctioii which alter the close; of tin; Burmese war was made* on 
fiuaiieial groiiiids, amouniing to 108,000 men as compared with the uuinber in 
the ye*ar 1820. d'lie greatest streiiglli at any linn* during the Burmese war 
was 201,000 im*M, I'he stn r.glh is now somewhat h*ss than that; viz., 280,520. 

;}i. \Yas 201,000 the largest numher of wliich the army in India was ever com- 
posed — It was the largest, except in tin* year 1847, when the nnmlier was 
201,700. 

32. i\i]d the number was the smallest in the year in whicli the reduction to 
tlie extent ol 108,000^ at tin* close of the linrmesc; war, was nnnh; / — The year 
J835, in which the nnmbci- was less by 108,000 than the year 1820, was that in 
which (lie strength of tin* army was on its lowest scale tliiring tin; time refem.'d to. 

33. Will yon be ideastd to state bow' the aggr(*gat(; was foj'ined in 1834, 
taking tin* sami* classi s as you liavc; alreaily taken with referenci* to tin* army in 
Imlia in 1852? — To lif'gin with tin; (ineerds forc(*s, tli(‘re \va*ro at that time 20 
regiments of infantry ami four of <!raguoiiS, aggregating 17,(J7J). Of European 
inlaniry in tln^ ( nmijiaiiy’s service, tlu're were, threi; regiments, with a force of 
2,4 11. Of legnlar native infantry, 1.52 regiments, witJi a force of 115,080 ; and 
of irregular infantry, tiien* were 13 cor|>s, witli a force of 10,37t>. 

34. Ho yon vvisli the Committee to umJerstaiid by corps that yon mean, 
with relei-cnce to that particular force*, the satin* desiu'iption of organization wliich 
you lia ve characterized as reginients in regard to the other portion of the force ? 
— •Willi this diirereiicc, that the regular regiin(;nts have an organized establisli- 

men 
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lUfiJt of European officers, wliilst the irreg'ulars have European officers (]<;fachetl 
from tlui rc^nlars. 

Sp. With respect to the rej^nlar mitive cavalry, wlmt was t]w fovcv in J834 ? 

— There was the same nninher of regiinents as there is now , 121, with a fojci' ol‘ 
J (). < 1 he ^ii 1 ulai nativ(.‘ cavalry consistcil of sevaai I'orps, and the streiii^tli 

was 4,o45, The aoore^at(W)f tlie artillery force was 14,o i4, divided amongst 
a brij^ades of horse, 10 battalions Kmopean Toot, and 4 battalions of natna* 
foot. 

30 . You have already stati d to tlie Coinmittee the nuinhei' id* square miles 
over which tJie army of' India is distrihutial in tlic year 185i>; caii von state to 
us thi‘ number ol‘ squan; miles over which it was <listril)ut<al in J 834 ? -The 
nunilier of stjuare miles of tlie Ibinjaub, 1 lielieve, is 80,000. If you di'dijct 
that iVoiu the ao*;reoate of 1,300, 000, you arriv(‘ at the nsult (hsired. 

37 . 'i lu‘re is also Seimie / — Sciude is to he deducted also, havino- an ari'a of 
about :> 0 , 0()0 stptare niili‘s. Tenasserim was added iu 1820. 

3 S. Can you state to tlie Committee, as you stalf d witii refenaice to an 
('arlii r qiiestiou, the poj)ulatioii which the existinj^- army is desiii’iied to ])rotect 
what was the population amono* wliom the army was distributed in 1834 5 / . ' 
Tlie additions since made ainount to not more tlian 8 or 10 , 000 , 000 . 

30 . In other words, you would wish the Committee to umJ-rstand that the 
army of 1 834-.T had to protect a population of 140,000,000, and was sjiread 
ovei- an area eonsisting* of aliout. 1 , 200 , 0()0 square miles? — Just so. 

40 . Smdi t)eing the aggregate force at the dillereiit perirxls r(*s|)eetivel\ , and 
tlui areas over which tliat forcf^ was distributed at those ]>eriods, will yon state 

to the (\)mmittee generally tb(‘ eaus(i of the increase which has he<m made: - 

TJjc gre at eanses of tlie increase liave l>een the aiine.xatiou ol’ the Puujanb, and 
ofSciiide. 

41 . W lieu were those successive adflitions made ( — The first addition to wliic/h 
I miiv vi\U your attention, has been that of three Kni'op(>an ivt>imeiit>, 
one to each lb*esideiicy, raisex! during tin.* |)rogress of the Alfghan war at th.* 
(*arne>,v solicitation of Lord Auckland, who eon.sidered that the strength in 
Knro}x‘an infantry was inadequate. Since that lime thi’ number of (^n(‘en's 
regimeuts has, on the requisition of the C’ourt of Directors, b(‘(‘n scw'eral times 
augnu iited to meet the emergeiioies of tin* si/rviee, and iJic addilional regimenls 
sent out on tliose ri'quisitious have l)eeu withdrawn when iln^ emergenev has 
ceas»‘d, cT\ce()l as regards tliose sent on the outbreak in the Punjanb ; of tlu)-(‘, 
five* were sent, and four remain as a |)ermanent addition eonseipient nj)on ihr 
anmiX.uion of tin? Punjanb. 1 should st.al(‘ that the additional regiment of 
dragoons whieli was sent on tlu‘ r(‘(]uisi(ioii of tlie Court of Dinuitors, is to 
b(* w itlulraw 11 , tlie ( lovenior-general considering that its siu’viees are no lom^er 
required. 

42 . \ oil hav(‘ spokiMi of the iuen a^e in ili<‘ n uin her ol’ Europisoi reginn ijN 
during tli(‘ Affghan W’ar ; will you state what lia^ bedi the iuerease ut tin 
artillery ! — The immher of Iiatteries, liorse and field, has been ineieascd liy orn* 
liorse and 11 field batteries, Ix'iug an increa^e in the nijinber of field guns Ironi 
312 to 384 for the wdiole of India ; and tli<i strength of the eoi'ps of artillerv ba-- 
been raised IVom 11,541 to 10,440. 

4 ;j. Can you state to tln^ Coinmittee what lias been th(‘ increase of tlie nativo 
irdaritry iti liengal r— To the native irifautry (>f Pengal tlnait has not beon ila 
addition of a single regiment, nor to the infantry of Madras; Init tlu iiati\ « 
infantry of ]V)mbay were increased in the year 18 10 bv an addition of iIiki 
regiments. 

4 / 4 . Has tliere been any increase in the regular native cavalrv ? — \o. 

43 . Has there been an inereasi' in tin? irregular nativii cavalry ? — Tin* iir* - 

gular native cavalry liave undergone an iuerease of 18 n*gimeiits to the Bengal, 
and five to tlie Bombay army; 23 altogelher. Of tliese 14 were raised in ccni- 
sequence of the Sikh war.s, and of th<‘ annexation of the Punjanb and Sciinh*, 
and three were raised for police purposes at Jiumhay. Of tlie remaining s*x I 
will read a list, namely, the 0 th Irregular Horse raiseil as a portion of the Oudi' 
auxiliary ibree under the treaty with the King of Oude, concluded in thi 
year 1837. The 7tli Irregular Horse in place of the 2 d Regirneut of Lighi 
Cavalry, w’liicli was disbanded iu the year 1841. The 8 tlj Invgular IJ<;r-\ 
raised from Shall Slioojahs horse at the time of the Cauhul disaster. The Oil: 
Horse, raised in 1844, for service in Scindc; the 10 th and llth Irregular . 

0 . 10 . A 2 ^ raided 
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P. Es<). raised for civil duties in the Saiigur and Bundelkund districts. The aggregate 

force of irregular cavalry is now 21,134, being an increase of 10,583. 

34 Dee. Will YOU he pleased to stsite, for the information of the Committee, what 

is rlie right understanding of the term “ irregular,” as applied either to cavalry 
or to iidantrv ? — The term is applied in coJiseqnence of those corps not lieing 
furnislied with a regular establishment of otlieers. That is the main distinction. 
In tile irregular cavalry each trooper provides and feeds his own horse; he also 
provides his own equipment ;ind arms, and the (iovernmeiit give him an allow- 
ance for all these objects; whereas in the regular service the (loverninent 
<(juips the trooper with his Iiorse, arms and clothing, and gives him pay and 
hatta for his snlisi-stenee. 

47. Are yon able to state to the Committee what the amount is of allowance 
made by the Government -The allowance made by the (jovernnient lor each 
irregnlar trooper in Bengal is 20 rupees a iTioulli, out of wliieh all the objects 
that I hav(! inenfioiied are provided by him. 

48. C^m you state to the Committee what is the pay of a trooper in the regular 
cavalry ? — 'l lie pay of a regular trooper is nine rupees a inuiitii. 

4;). The dideieiiee of 11 rupee.s provides the irregular trooper with his horse 
and his arnus: — Yes. 

50. What is the diiference in the infantry between those of the regular and 
irri'gular force as to pay — A rupee and a half a month is the diHerenoo, that 
being the rate of half hatta whieh the reguhir native infantry receive at all 
times. This is oidy allowed to the loe.al infantry wdum on service or escort duty. 
An e.veeption has been mad»; in favour of the Ghoorka and some otlier corj)s, 

• ^who have the same hatta as the regular infantry; hut the irregnlar and the 
regular infantry soldier are on tin; same arrangeimmts as regards tlu'ir e(pii[)- 
iiient. 

.'",1. In the terms of eidistment is then! any diHcrence between the troops in 
rlie throe Presidencies r - There is no diiference in the actual terms of enlistment, 
lull there is a material differeiua! in the nnderstanding.iqmn which the men enlist. 
In Bengal, exe(q»t i'or the general service regirmiuts, men enlist upon the under- 
^lamling t hat tliey are not to he .sent 1)Y’^ sea for service in foreign parts ; hut the 
-epoys of the Madras and Bombay armies enlist upon the understanding that 
tiiey will go wlicrc'ver they arc sent. At the same time, it is the practice at 
Madras to ap])rise tin’ sepoys of a regiment ordt!red on foreign service, that 
if Jiiiy :ire unwilling to follow their colours their places will he supplied by 
volunteer.'. 

■,2. lias tin’ understanding to whieh you have called the attention of the 
(.auiiuiiitee with regard to culistinent had its origin in any deferenee to religions 
!’( ( lings or opinions? — No doubt it had its oi'igiu in that cause. 

'i’lie castes of Bengal have a special repugriauee to leaving their native 
and to moving by sea ? — They have. 

/;4. Is the pay of the :iualogous services of cavalry, infantiy, and artillery the 
'iuiii! in the three Presidencies?- Under the arrangement, which was brought 
info operation in the Y’ear 1837, and whieh is now very nearly carried out, the 
allowances, |)ensions auvl j)ay tire tiie same. 

t. How is the Kuropeau army iu India recruited r — It is recruited almost 
< 'it i rely in England. 

-,(i. W'iiat is the proportion i-eqnired to hi! renewed annually: — It was eom- 
piited some years ago tliat the decrement of life arising from deaths, inviilidings, 
(li'i’hargo.s, and from men being pronioted to staff appointments, was 12 percent, 
per aiuiniit. It is now, on the average of the whole of India, about 10 per 
( < lit. per :mnnin ; so that it requires JO men for every 100 to keep up the 
I .'tahlislimeiit. 

P7. How is tlie native army iu India recruited ? — It is recruited principally 
i;i till’ Presideiiev in wliich it .'^erves; the Bengal army chiefly from Oado ; the 
■Vlailias army from the Madras territories; and the Bombay army iu the pro- 
lu.rtimi of about one half IWmi the Bombay territories. The remainder ai’e 
I liiido'tiuieLS from tlio Upper Provinces of Bengal. 

yS. With the exception of the re|>ugnance which you have described as c.\ist- 
iiig on the part of the soldiers in the Betigal Presidency, are all ‘the enlistments 
for unlimited servicer — -Yes; no period is mentioned in the attestations. 

Has there been since 1835 any repugnance manifested by any of the 
force in either of the other Presidencies to go upon foreign service? — There 

has 
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has been no repugnance manifested by tlie Madras or liornbay armies to embark 1 ’. MehiU, F.*q. 

on that account, but there have been difficulties arising at Aladras out of tlieir 

misunderstanding the terms on Avhieh they embarked. When those misuiider- 14 Dft . iSsi. 
standings were removed, all further difficulties ceased. 

bo. 'ihen the Committee arc to understand that, as far as your knowledge of 
tlie army of India e.xtends, there has not at any time since 18 : 14-5 been an}'^ 
repugnance on the part of the troops to march wherever tin* Company ordered 
tluun r — Certainly not, except as regards some corps of the Bengal army ordered 
to Scindo. 

61. (!an the forces of one Presidency he removed to another l^resideney ? - 
Tliey can he, and are at thi.s moment, removed out of one Presidency into another, 

•under the orders of the (lovernor-general in Council, acting in. concert with 
the local governments. 

(>•2. Can officers be removed from a regiment in one I’resideucy to aiiolluM- 
rc'giment in another Prc'sidency ? — Not to another regiment; hut thev inav 
he removed to atiother Presidency for the performance of duties on the slaff, 
or in political employments, which are open to officers of tlie three Pjesi- 
dencies. 

();]. is there any gradatioti of rank on obtaining wliich an ollitau' has greatc r 
latitude in resj)ect of removal to another l^residcney ? — Not any. 

04. But he may he removed for general service, or for a stall’ appointment, or 
for civil empIo3Miient ! — Yes. 

That is personal r — Yes. 

(»<), He is not removahh' to another regiment, hut he is removable from th«‘ 

J.5th Native Infantry in Madras or Bombay, for instance, to a stall’ appoiiilim iit 
in Calcutta? — Yes, if the appointment isoneopen to officers of the tliree Presi- 
dencies, or to {»erform the duth-s of commandant or se(;ond in command of an 
irregular corjjs in Bengal or elsewliere, 

(>7. But the three armi(>s of the three Presidencies are ke])t distinct r — Yts. 

(iiS. All iieverthele.ss being stihjeet to the control of one (joveruor-general — 

All niuler tin* (Toveniorsin Council of tlnn’r respective Presidencies, sulijeet to 
tin; general control of the ( jovernor-general in Council. 

<)Q. Can yon state to tlu; Committ(‘<^ whether there has heen, with referenee 
to European officen's, an increase of demand for their employment on the stall’, 
including in tlie word “ staff” also civil apjiointnients ? — 'Fhe niiiuber of officers 
reipii red for detached employments of all kinds in tlie year i 8 ;{l -5 was 5 ;j 2 ; 
it is now 1 , 040 , iKung an increase of .508 for the whole Indian amiy, not inclml- 
ing officers of engineers. 

70. What has heen the proportionate vleniaiid for stall’ a])]>oinln]eiits in tlie 
dili’erent Presidencies per regiriu-nt ? — The demand for Bengal, if divided among 
the several regiments, amounts on the averagi; to six per regiment. At Madras 
to thre«’-aud-u-lialf, and at Bombay to live per regiment; the general averagi; 
being five for each regiment. 

71. When was the present system of einplo^-ing ollieers for llni stall' esla- 
blLshed ? — Wlieii regimental rise was established in llie year 1 TOO, and it has 
bei'ii in existence ever since. 

72. Will you state the nde which prevents too many officers being withdrawn 
from regim cuts for staff’ appointments /--'Bhe ride is tliat not. more tli.in •iix 
officers shall he withdrawn from any om^ regiment, of wliom not more than 
tiiree shall be of the rank of captain. 

73. Are tlie native irregular forces idl officered by officers drawn from tin* 
regular army? — The^' are. 

74. What are the rules for furloughs to Europe on private afi’iiirs, w hieh have 
been introduced since 1834-5 ? -I am not aware td’ any change having lieen 
introduced since that time. 

73. What are the existing rules? — After an officer has served for 10 years in 
India, he is entitled to furlough on private affairs for three years, during wlii'di 
time ho receives the full pay of his rank. If he holds ti staff’ appointment, he re- 
linquishes it from the date of his quitting India. If he does not remain absiiit 
the whole of the three years, he is allowed the benefit of the diff’erencf in tlie 
<'v« ut of his again being allow'cd furlough on private affairs; that is, if lie lias 
vtUurncd, say, one year before the time, he is allowed pay for that one yt ar in a 
siihsequent furlough on private affairs. 

76. In the event of liis requiring to go to Europe on private affiiirs beloi'* h" 

0.10. A 3 i' l.'i 



P, MetiiU, Esi 
14 Dec. i8;-,s 


ti MINUTES OF EVIDENCE TAKEN BEFORE THE 

!iii< atUiiiKHl tlio })erio(l af. whicli it is lawful for liim to do so, what is done ? — 
The arrariLienit'ni. is, that if the officer satisfies the Commander-in-chief that his 
presence ijj hiugland is urgently required. In; may receive furlongli for one year 
witlioiit pav. 

77. You have givcji us the rules of furlough in the event oftlu; urgency of 
private affairs requiring an officer to ask it ; are there distinct rules in the case 
of officers requiring furlough on sick certificate? — When the incuical authorities 
etri tify that it is absolutely ueeessary that an officer should |)roet'ed to Eurojtc on 
aceouui, of his health, furlough is granted him for tijree years on that aecounf, 
with tin; pay of his rank. 

7S. Are there any other rules for abseiiee 011 account of liealth ? — If the 
medical authori(i< s ju'eserihe a change to theliills, or a voyage by sea, vvitli leave 
to visit tlie Cape, or Nie.v South Wales, or any place within Indian limits, the 
officer would he granted leave fora period not exceeding two years, during which 
lu! would receive )»av and reginumtal a.lhjwauees, and, if a staff officer, one hall 
of his stall ■allovviinees. 

7p. Mow dois that ai>senoe count in tlie. event of his afterwards asking leave 
to go to Europe on private affairs.^ — It Itas no effect uu that leave. 

^So. W’hat is tlie average numiior of officers absent on furlough from the dif- 
ferent regiiiieuls of the army in India, not including the (Queen’s forces? — Tin' 
average numlier of officers now absent on furlough on private idfairs is rather 
less (hull one per regiment; tliose on siek certificate to Europe, about two-aud- 
u-half per r(:giiiient. 

81. Tliree-and-a-lialf fier regiment arc aliscnt both for business and for health ? 
Yes, as respects those in Europe. 

82. Have any other changes liecn iutroduceil affecting tin; comfort or jiosi- 
tion of Euro[ican olficers r — Several measures have been adojited with regard to 
European officers, which 1 will detail to tin* Committee, with their permission. 
There has been an important eliangc in the system of the retirement of Euro- 
pean officers from the sorvici*. Prior to tlie year 18:?.') officers could only retire 
on the pay of the rank vvhieh they liad attaincii in their regimen ts, after 'I'l 
years' service in India. In thtit year it was resolved to introdnee the piiiiciple 
of granting pensions for length of service irrespective of rank. Tlie uncertainties 
of regimental promotion are so great that some have attained the rank of major, 
for iustanee, in 12 years, whilst others do not attain it in :?() years, and so with 
other ranks. With a view' of h'ssening the effect of these (lis|)aritiesj a rule has 
been e>tai)lislu'd, giving to officers the alternative of retiring on a pension 
gradu:(te<l ui'covding to Icngih of service, or on the pension of their rank, wliich- 
ever is most advantageous to them. I his regulation gives to iiulitary offieer- 
th(' riglit of retiring on the pay of captnin aflisr 20 yi'urs’ service, of untjur after 
24 years, of lieutenant-colonel aftm" 28 years, and of colonel after ;i2 years’ ser- 
vice. riiis change has hatl tin; iiffeet of southiii!’,' the feelings of the officers ot 
the army as to their prospc'cfs of retirement. Tliey know that howcvi'r unfor- 
tunate liiev may he in the race of n!gimeiital risi;, they are guarded against 
loss in their pensions ; at the same time it has not increased the rinmhor of 
retiieriunfs to any material extent; otfieers wait on for the next grade ofndvan- 
tage, and when tliev ha\e attained that tliey wait on for “ one year more.” 

83. Cun yon state to tlie Committee v\hat is the number enlidod to retire on 
full i»ay i — Tlie number entitled to retire on full pay at tliis time is l,0{t8, ol 
whom 557 can claim the advantage of pay of a superior rank. 

84. (’an you state to the (Jomrnittee whether this privileged number lias 01 
has not increased ? — Yes, it ajipears to be annually increasing. By a return for 
1)0 year 18.')0 it was 4G1 ; liy the last return it was 657. 

8/). Do you consider this an advantage or a detriment to the service?— It is 
a disadvantage that officers should remain in the service after tliey have attaineil 
an age at whieJi their energies diniinisli. 

8 (i. Can you state to the Committee tlie average ages at which officers Iiave 
an ojijiortnnity of enjoying this privilege ot retiring on full pay ? — During the 
last tive years, tliat is, up to the time to which the accounts are made up from 
18 15 to J850, the average age of officers retiring as captain was 41 years, as 
major 45 years, as lienteuant-colonel 48 years, and as a colonel 56 years. 

87. Can yon state the average length of service of those officers so retiring on 
full jiay ? — The average lengtli of service by the officers who have retired within 
the last five years on captain’s pay is 23 \'cars, major’s pay 25 years, litaitenant- 
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rolimol's 30, Miid coloiiers 38 years. Tin's inclmJes abstnure on sickness or 
])ri\ ate affairs* I heir actual service in India of course aj)j)roxi mates neariv to 
tljc scale of retire.inont. 

SS. Can you explain to tlie Committee whetluM* tlien* l)e any otij(‘r advantage, 
in addition to that which tin* Com[)any pro\ ide, witli reoavd to oliieei s who 
liave been in their service ; for instance, Lord Clive/s Fnnd f l.ord Clive's Fund 
has beeii superseded almost entirely as re-^anls Enropeati t)tlieirs bv the oiantol' 
retired lialfpav, at rates which are more than tliose allowiMl !>\ Lord t b' ve's 
Tund. 

Will you stat(‘ to the Committee the orioin of Lord (.'live's Fund C—It 
was composed of a donation presoiited lyv LokI Clive to the Ea>t Lidia Com- 
pany in tli<‘ yc^ar 1770, amounlini); to 100,000/. 

po. That was a iLi^ratiiirous onint of Lord ('live v'— Ves ; it \\;is for tlie jMir])ose 
of formiiij^- a fund to jn'ovide IV»r invalidnl officers, sohli.-ir, ami vvidous of tiie 
Company’s army. 1 hat iiiinl has L»een lono- sinec* cxhaust(‘(I, principal amt in- 
terest, and the pensions which ar(‘ now payable nominalh- Irom Lord (live's 
Fund are, in fact, siip[)lie(l from the Compajiy’s cash. 

;)i. d1ic fund wliicli fiad its oriiiin in that mnnilicent donation >till ie)ain> tlie 
name, while, sufistantiall v, the nioiiey is .‘-npjiliiMl from other disiinet soni’i e-.'^ 
(^niti? so. 

p2. In addition to the retiring pay which tlie C(»nipjujy give', alter a certain 
length e-f s(‘rvict‘, and at certain ages, will you stale wlietlier flier(‘ an‘ anv 
‘.oinntary assoeiatioiis, like tlie Aladi’as Inind, wliieli ha\<* laeeii einjiloyi'd to 
^up[)ly r(‘liring* jaaisions to difl’ercnt servant*^ of the (^iiupanv r-- Tliei'e are mili- 
tary funds at each of tlu' Ib'esidi iieic s chiitly to jirovidt* p(‘n<ions to widows and 
children, snp])orted partly by the donations of' the hkisi Imlia ('ouipanw Imi 
jirinei[Killv hy tlu? suhseriptions of o(!ieer>. 

p;]. Are those snhscriptioiis rateably attached to ditrerent lanks ? — '1 he , aie. 
p4. Then they are not voinntarv in one sense, as allecting the iiit-ere.-'t.*' o\ in- 
dividual officers?- The rate?? hav(? heem alten‘d from time to linn? bv the <[• ler- 
rninatioii <jf the* office rs, as shown hy rluar vol(‘s. 

V);*). But ev(‘rv officer in each Presidriutv pays a certain Siiin I lie doe>. 

()(). \\ ill von spe<dfy any other advantages wliieh liaxu* gr;mt<'d bv tin* 

(.'omfiany to European offitau's dni’ijig tin? exi>ten(!e of tin* Act of Parliament 
which now governs India ? — I inav numlion an advantag(‘ as a])pei’ta!]iing to 
Eni'opuaii officers, tbal special yumsions liavi* been gianted tr) rln* wmh)V «• and 
orphans of those w ho hav e? been killed in action, and also that offio(‘i*s liave 
allow(*d to make rcmiittanccs tlnamgli the (’onipanv’s tre‘asnry for the ]naint(‘mi?iee 
of their (diilrlreii and faniilies in Enrojic. • 

(jj. liistead of])a^sIiig them lljrougli nu reantile lionsc^s ? — Ves. I may al>o 
Jiication tliat the piivih'ge of being appoiulid aide-de-eam j> to the (^ucen iia'^ 
iieeii graiitcil to tlie ( 'omjjanv s oflicei’s, and that \ i\ iiimtc iiani-eolouels have 
Imm*1) so distinguislu'd. i lii> j.>rivilege is attended by |)ronn)tioji to rank of 
coloiU‘l, so that, it Jjas the advantage of rendeiiuo ollicers (‘ligibh? tbi* C()niniaiuls 
sooner than they otherwix? would Ik*, a great public ln'in fit in a Muiioritv 
service. 

pS. Have there not been honour.^ and <!i>tinctioiis i;i\ a ; - l iun-e ila^ het'ii 
great liiccrality on tlu' part of the (.a)mimuidcrdn-(nii(‘l' and n r Alajc'sty's (i{»\ em- 
inent in granting sjieciid brevets and distinctions te. tie* Ceiiipaiiv's olHea is. No 
less than ilaO have bc’en in tlu* last Ifi y ears giaiit<*d sjieeial Inasa t rank for 
services ill action, and 213 in tlu* saim? time have rcce ivc^d decorations e‘f rli«‘ 
liatli also for sio viecs in the field. 

{)(). With i'cganl to the European soldieis, will you state ro the (‘ouimittit: 
tin- advantages vvhicli have lieen given to tlicni by tlu* (k>m|>any dniiim the 
period of tiur present government of India? — Then? has been gn^at anxiety 
manifested by tlu* Jioiiu‘ authorities, and also hy the goveninu nts in India, to 
adopt all practicable measures for improving the condition of tlie Kinafpcau 
soldiery, and I will eiuimcrate sonu? of them. I'lu*. munagement <d* troojjs ^nd 
recruits, as to their diet w hilst on tlu^ voyage to India, has been mueli impiaived. 
Instead of giving tliem rations of spirits, as had been the. custom (Voin tinn* im- 
rneniorial, they are now supplied with malt ii(|uor. 

100. In vviiat yu’oportiuu ? — ( 3 ne pint a day. Sj)irits are strictly nroiribitrd. 
This change* was made? iii the hope that 011 tlie arrival of the soldiers in India 
they would not only he in better health, hut would be disposed to drink mall 
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liquor in preference to spirits. The experiment has beeti entirely successful. 
It is only neces.sary to keep the canteens fully supplied with beer at a cost 
within the soldier’s means of purchase, to ensure the full benefit of the change 
in the improved health of the troops. 

101. Have you any statistics with which you can favour the Coniuiittee in 
respect of the effect of that change upon the health of the soldiers, either in 
their voyage to India or during their residence in India? — I can state that the 
lieulth of the troops at Madras and Bombay, at uhich Presidencies porter has 
been fully supplied for their u.se, has improved. In the last three years the 
mortality at Madras was less than 2 per cent, on the average; at Bombay it 
was about 3A, but in Bengal it w’as 5.1 per cent. 

102. What was the morlality in those Presidencies respectively previously to 
the introduction of the present system and the abandonment of the licensed use. 
of spirits^ — I Inu^e no rotuim xvhich will show that accurately; but I niay 
state generally that tlie mortality was higher at those Presidencies than it is 
now. 

103. Vou have no moral doubt of tliat fact, tliough you cannot furnish direct 
.statistics to prove it? — I have not the least doubt of it. All the medical autho- 
rities concur in stating that, if the .soldiers can be prevailed upon to use beer 
in.stead of spirits, tlieir iiealtli and longevity^ will greatly improve. 

104. Has any improvement been made in re.spect to their lodging, barraek.s, 
and bedding ? — As to the care of the European stddiers in India, great improve- 
ments liave i»eou made in their barracks; those constrncted of late years are on 
a larger scale, and with improved ventilation. The allowance of bedding has 
been increased. 

10.5. 1.S the bedding iron ? — Iron cots are now generally introduced. Tim 
seliools have been rendered more efticient. 

106. In regiments or in .stations?— In both, libraries have been e.stablislied 
witli regiments. Punkahs have been put up in their hospitals uml l).irra(;ks. 
Ice bits betui allowed for tli<^ liosjutals ; that i.s considei‘cd by the medical autho- 
rities to Ih! a great improvement; the knapsack to the weight of 40 lbs. is now 
carried for them on the line of marcii by the (.Tovernmonl. 

107. It is not carried by men? — It i.s carried in hackeries, or on camels, 
according to tlie nature of the service. Plunging baths have been constructed 
w herever there, was an ade<]uate supply of water, and the means of daily ablution 
have been rendered more complete. Hill stations liave la'cn established for 
barracks and coinaleisccMit hospitals. 

108. Witli respect to the chaplains; what provision lias been made for the 
European soldiers ? — The number of chaplains in India is about i:iO, and care 
i.s taken that one of tbo.si' cliaplaius shall be at the bea<l-qu-irters of everv 
European regiment. 

loq. You Jiave stated yenerally the advantages wliicli liav<‘ been granted to 
the Euni|)ean officer with reference to Jiis allowances and pensions to his widow, 
and tiu’ honour wliieh has been eonferred upon him of lieing allowed to be an 
aide-de-camp, and the nninl)er of the officers w’bo have been admitted to tlie Order 
of tlio Biitli ; will you state with respijct to the warrant otlicer.s wdre.tlier any 
eorresponding advantages have been granted to them? — Warrant officers a r.; 
now eligible to have: eommissioiis granted to them ; that is a new feature in 
their position. 

110. To iioii-eomrni.ssioned officers have any advantages been granted ? — To 
nou-comirii.'sioned officers of distinguished service in action with the enemy 
the .same reward is liehl out. 

IJI. Have the native ollicms received any orders of distinction ? —In the 
nativ e army two orders of distinction have been establislied since the year 1835 . 
One of them is called the Order of British India, and the other the Order of 
Meiit. 'i he Order of Britisli India is for native officers of long and honourable 
service; it ha.s two cliisse.s of 100 eacii. Tlie first class, 100 soiibalidars, with 
an «illowance of two rupees a day each ; and tin? second class, 100 native olficers, 
with one nqice a day (;aeh. The Order of Merit is for soldiers of all ranks who 
ilistiuguish thomselve.-^ in action wdtli tlie enemy. That order is composed of 
th rei- clii.sses ; tlie first class receive full pay in addition to ordinary pay and 
pension. 'The second class rijceive two-thirds, and the tliird class one-third of 
the same. I'or eacii of these orders there is an appropriate decoration. 

112. Are you aware whether there lias been any dissatisfaction among the 
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native trooj3S arising* from any allegr ci interference with their religion on the part P. MclnU, 
of the Coverninent since 1834-5 ? — Certainly not. 

113. Without reference to pecuniary, or any other cause of dissatisfaction, 14 Doc. 
there has certaiiily not been since 1834-5 any dissatisfaction arising from that 

cause ? — Certainly not. 

1 14. Has tliere been dissatisfaction arising from any other cause : — Tljero liave 
been instances in which regiments have been dissatisfied in consefjueiice of 
])eciiniary claims. 

1 15. '^I'hat is with reference to idlowanoes? — Yes. 

116. The Committee nnderstaiul yon to say that the army of India of (In' 
three Presid(mci(’s is on one and the same looting, so far as all new rt'cruits are 
concerned ? ~Ves. 

1 17. Rut tlicre is a portion still remaining under the old system ?- — Yes, a 
portion of about one-sixtli in Madras and Boml)a\^ 

1 18. Taking a general view of the army of India, can you state to the Coin- 
niittee anything which, in your jiulgimait, would improve its condition as to 
system, or its elliciency as to service? — 1 am not aware of any improvement of 
that kind wliich can he suggested. 1 am finite persuaded tliat any necessity 
for such an alteration would Jiave been seen by the local governments and Jiome 
authorities, and would liave been carried out so far as linaneial circinnstaiiees 
wa)uld iiermit. 

Ilf). Have the oHices of Captain-general and (Jovtuajor-geiieral ever Ixtn 
united in the same individual siiu'e the time of tiu' Mari|iiis of Wellesley? — 

They ba\e not. 

In the (ivent of a diUcreiice of opinion between (lui ( iovernor-gema'al ol 
India and tla^ Comniander-in-cbief of the ibices in India, is tliere any discre tion 
left to tlie Govornor-gein'ial, either by statute or by tin; terms of bis commis- 
sion, or by practi(?e, in tlie ex(‘rcjse of wliieb that dilference of opinion might l><‘ 
decided ? — Hv statute, w'h<m(!vcr the (Joveriior-general considers that the inte- 
rests of India require tiiat he should act ujiou his own individual judgment, 
he is (‘in powered so to do. 

121. lie tak( s upon himself tlie absolute responsibility, Ix aring tin* conse- 
quences, i)(‘ they w hat tliey mav ? - - H e takes upon himself the ahsolule responsi- 
bility, recording liis reasons for liaving done so. 

122. And that jiow'Ci* has Ix'cn conferred upon him in consequence of tin' 
necessity wdiich dilfercnces of opinion, arising Ixilbro the year 1834 , cl(?aidy ren- 
dered necessary ?- 1 1 h' powxn* was given in (he year 1703 . 

123. Mr- KUice.] You stated the difterence of pay per man between tlie re- 
gular and irregular forces, but not tlu' ditl’erenco per liattalion ; can you supply 
that information to the Coniiiiittei' ? — 1 am in jiossessiou of a statement sliovviiig 
the cost of each description of vegiinents, which 1 can place ujion tlie Minutes ot 
the Committe*', if tlu'y pleases. 

12^^. Chairmau,^ Will yoti please to deliver in that statement ^ — 1 will. It i^ 
as follow s ; — 
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F, Mchu'i.Esi], 125. Mr. K, Kllice.] You statiid that 10 per cent, was the antinal loss upon 

lujropean troops wliich it. was necessary to supply by recruits in tins country ; 

14 Dec 1852. wljat is tlui annual loss with the native troops? — riie loss with the native ti’oops 
is about 1 A per cent, per annum. 

126. Then tin* ditfei'ence betwinui the loss in the native and in the European 
troops is about 8 4 per cent.? — I would beg to explain that the loss of 1 ^ per 
cent, in the native army is from deatli alone, whereas the loss of 10 [)er cent, 
in the European regiments is from various causes ; from invaliding, promotion 
to staft appointments in India, n^tirement, and other causes. 

127. Mr. Hardiiiffe,] You have stated that the aggregat(‘ amount of the Indian 
army is 289,529; can you inform the Committee what is the aggn^gatc amount 
ot the forces in the pay of native states ? — We liave no im^aiis of stating that 
accurat(*ly ; I Jiave seen it represented to be more than equal to f)ur own 
force. 

t2S. Has not a return bcon called for by the flovm-nmeut of India, and fur- 
nished to the Gov(U’nment, stating the amount? — Returns were called for when 
Lonl Hardinge was Governor-general ; but with regard to tliat particular point, 
they found it impossible to obtain an accurate r(‘,sult ; tliev had results to a cer- 
tain extent, hut they W(‘re not complete, except as regards the contiugeiits 
officered by Britisli officers; the returns of those are complete. 

120, You Ijave uiideistood that tlie amount of* the forces iu the pay of native 
states e(|uals the amount of our ludiau army, if it does not exceed it ? — Y(?s. 

*30. Mr. //c/v?c«v.] What is the amount of the contingents? — Thirty-two 
tliousand. 

131. Mr. Hardinge.] You have stated tliat the irregular cavalry keep tiieir 
own liorses ; is there not in tlie irregular cavalry another description of trooper 
w ho is enlisted for the purpose of riding extra Ivoi'ses r — The native* officers 
liave the privileg(i of letting out horses to the extent of five pen* officer; to that 
<*xtent the troopers do not ride their own horses; tiny are the pro|)eriyMjf the 
native officers. 

132. Ari' iiot the irregular cavalry most efficient in protecting eonmiissariat 
stores and providing roar-guards, and do not they moNa* at almost any moment 
without any haggage, ami are tliey not a very effiei<mt hranch ol the cavalry 
in India :* — There is no doubt tliat they are highly efficient foi’ the purjioses 
specified. 

133. Is not the exjieiise of them about half the cx|iense of the regular cavalry r 
— Ves. 

13.^. They have fewer duoley bearers and fewau* ctamelsr — Y(‘S. 

135. Has it ever been proposed to give tli(i regular cavalry the nalivt* saildle 
and the native sword ?- — Some years since tlie (ioverniuent ot Bengal were 
authorised to adopt tfie native sword, if aj)prov(id. Alter careful inquirv, it wavS 
rletennined by that Cioveriiiiient not to a<lo|)t the tulv\ar, lint to reintroduce the 
curved sahre, wdiich had be(ni iu use before the regulation sword ol Her Majesty’s 
ser\ ice was adopt(*d. Tliis curved sabre is now^ in use in the B(*Mgal Light (Javalry. 
The pattern of saddle has been eliauged mon; than once ; it ivS jiow wdiat is known 
as the “ Hussar” saddle. 

ijh. How many Sikh corjjs have been raised in the Punjaub ? -lu tlu! year 
1849, tlier(^ were five corjis of infantry raised in the Punjaub, and five of cavalry ; 
those are the whole of the additions made in the Punjaub in the year 1 849. 1 hree 
liglit field batteries were added in 185J. 

137. I here were two Sikh corjis attached to the regular uriiiy raised in 1840 ? 
— Yes ; the regiments of Loodiaiia and Fcrozcipore, 

138. A nd one of those volunteered for Burmah ? — Yes. 

13Q. You liave stated tliat the allowances ol the sepoy, generally s)J(Naking, have 
11(4 altere<I sinci? tlie last charter; has not hutting money been given to the 
Ihiigal sepoy: — Yes. 

140. And that was confiTKal before that time to Madras and Bombay i — It 

w ’a<^ • 

141 . Was there not also an increase made to the scale of pensions for wounds ? 
— '1 lier(* was. 

H J. Is the system of promotion as regards the native non-comm issioued 
oHi(‘ers the same in Madras and Bengal? — No; at Madras they select for promo- 
tion for the noii-conimissioued and commissioned officers, whereas in Bengal 
tlie system is one of almost strict seniority. 

143. Which 
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143 . VV'liicli systtMn in your opinion works the ? — There is no doubt tlnit p. MckUi, Esij. 

the svstenis of Madras and Bombay work verv well, Imt the policy ot any iui- 

j)ortanl change in this respect in Bengal is very doubtl'ul. ^ 8 ^** 

144 . You think it would not be prudent to make any eliange r — Not any 
maforial change. 

14 . 5 . Mr. Mar/f/ks.li Why do you think it would not be [inuieut ! — 'I he liahits 
ut* tile sepoys are such that a change ol that kind nut:Iir afteet their devotion to 
t!i(; service. 

14 ( 1 . Mr. IJ(n{/ijige. \ Is not a man wlien he reaches the rank of snhahda!’ and 
snbalnlai’-nia jor oftiai verv old, and in some cases infirm -I olisinve, on looking 
at the ages of llu' native offierrs in the Jhmgai regiuiciits. tliat. sonu'of tin* srni<»rs 
ai*e of a great age, and slionld he invalided ; Iml many of l!i(‘ juniors do net 
apjH ar to h(' of an age likelv to incapacitate them lor active duties. 

147 . Has tiu' liegnlation limiting tin? number ol ofiicers ahseui from the n^gi- 
ments on stafrem])loy been strictlv adliered to; lias tlien' neit been a departure 
from tin' liegulation ! — I belii*v(' the GovernnM*nt liave atllu*red to the Ri gn* 
lation as far as was pi.issiblc ; but where eases oi emergency have‘ arisen, tin' 
niunlici* jias iieeii exceeded. 

148 . Have \ou not heard of some cas(‘s where a reginu tit has hceii eoniniaudetl 
by a lieuttaiant Sucli eases luive arisen for a short pei iotl. 

140 - ('Un you suggest any means for r(‘ine<lyiiig; the delieieney of Kuro|)ea.u 
olbci rs for the native corps? — Tlic ( iovannnH nt at home have suggested that tlu^ 
drain I’roiii the regiments of the thi*e<^ Presidencies shall hc‘ etjualised ; if that 
measure is carried out, there! will he no undue strain upon any one n^gimciit in 
the service*. 

i .tO. Ho yon see anv ohjcction to theCompan\'s oflieers taking lank wiiii th<^ 

Queeirs oflicer> in this e(uiiitry / — TIk'V do taki* rank now, by i*oin tesy, with the 
(J^ueerrs ollu'ers in this (‘ountry in receptions at (.'Murt ; iii i>nhlie cei’emonials, 
and on all oilier niH^asioiis. 

loi, !bn that is merely hy courtc'sy — Ves. 

I ;VJ. Cen yon mention any additional boons whieh iuive lieen granted to the 
sepov bevoiid those you hav(‘ inenlioned in regai<l to an increased scab* of [leri- 
siojis? — Y<.*s ; good-coiidnct pay has been gi’jinred te; every sep(.)y after 10 years' 
s(’rvi( e, and again aft(‘r iJO \ ears' si rvice. The p.iy (»f j(!ma<Iars of infantry 
rcgiii;enfs has fieeii increase*!!, and pensions for wounds r<e;cived in action with 
tiie. eiuniiy, and the pi'iisions to the heirs of nativa* soldieTs killed in action liave 
incnaasial. The rules granting tlieni |)rioriiy of hearing in the judicial 
courts liave lieen reviv(‘d and k ndered more eompleu*. I hey have been grantc*.d 
C()iu])cM‘^ation vvlieii tlie price of provisions forming their dir*t exceeds a certain 
slim. The Bengal sepoys have lieen grantird hutting money; tiH.‘ir%tters from 
llieir faniili(\s now pass free of jiostag!*, and variou-^ minor rirrangeiuetits havo' 

Im'cm adopted calenlated to add to their cornfoi t. 

153 . Mr. J{. ] I I nndersti/od yoii to state tliat in l>sii4-o, when a 
verv considcralde reduction of the* lorce took place, economical coiisidei'at.ious 
contributed to that reduction r- -They did. 

l;) 4 . Am I to understand from that tiiat the army was reduced to a lower 
state of efficiency than would otherwise have hecuj, in your opinion, desirable ?- 
lJmlouhtedU\ 

133 . Mr. //c; 7 oVcS*. j You stated that the .snudlest number of the army vva-, at 
the time it was reduced, to the extent of J 08,000 men ; in what year was that ! - 
Since the year 1834 the smallest nninher to which the arriiy was reduced was in 
the vear 1835, and then it amounted to 183,700, being 108,000 less than in tin* 
year 1826. 

156 . And since 1834 the largest number of the army has Ikn u tlu* jinsenl 
amount of 289,529 ? — In tin* year 1847 tie* number was 291,796. 

i,' 57 . What is tin* difference lietwecii the total charge in thosr* two years ? - I 
liave not the chargi! for 1834 here ; it was between 7,000,000/. and 8 , 000 , 000 /. : 
as far as I recollee.t the difiereiice is about 3,000,000/. 

138 . And the increase of the pujiulation of Britisli India lias i>ern irmu 
130,000,000 to 150,000,000 ? —The present aggregate, including all the pr*' 
tccted states, is compute d at 150,000,000. 

139 . Mr. V. Ami//((.J You stated that officers of the Indian army are not [>» 1 
mitted, in this couiJir}^ to take rank witli the officers of the Queen's army, eveept 

0 . 10 . B 2 by 



MINUTES OF EVIDENCE TAKEN BEFORE THE 


1 2 

P. Mih'ill, Esc]. by courtesy ; uliy arc tliey not, by riglit, permitted to take rank with them? — 
— — Their commissions are for the East Indies. 

14 Die. '^rin'ieforc they would not take any rank here? — No. 

itii. ]\Ir. They have the Queen’s commissions equally with other 

officers, but their commissions are confined to the East Indies r — Exactly. 

iti2. Lord Stanley. 1 Can you giv'c the comparative expense of a regiment of 
native infantry and a regiment of Queen’s infantry ? — The amount is specified 
in the account 1 luive given in. 

i6;j. Have yoti .stated the (lifi’ercnce of expense between a regiment of irre- 
gular native cavalry and a regiment of regular native cavaliy? — It is included 
in tin; statement laid before the Committee. 

iti^. Is there not a very general folding among the officers of the Indian army 
uith regard to the superiority in point of efficiency of the irregular over the 
regular native cavalry ? — I have heard such an opinion frequently expressed by 
infantry officers ; but offiems of the regular cavalry do not entertain that opinion. 
Each Itranch apjx'ars to i>e considered efficient Ibr its own proper duties. 

itiy. Can yon give any statement as regards the Sikh troops at priisent in the 
service of the ( 'ompany : --I have not an accurate statement as regards those 
regiments whiidi Iium; been raisetl for service in tlie Pimjaul). Those raised by 
Lord Hardinge in the year lH4t> are nearly wholly composed of Sikhs; tliose 
raised subscipieiitly are only partially so eornposed. The number of Siklns 
in the native infantry, as returned by the last repoit, was only 50 . 

itiO. You have not stated what is the number of eommissioned officers in a 
regiment of native infantry? — The number at present is 2 . 3 , exclusive of the 
colomd ; of tiative officers tliere are 20. 

167. W’liat is the number of non-commissioned officers ? — There are 60 liavil- 
dars and GO naicks, , 

itiS. Taking eommissioned and non-commissioned officers together, is not 
the number of officers, commissioned and non-commissioned, much larger in pro- 
portion to the number of privates tlnm in the case of iuiy other service in the 
world ? — It is. 

1C9. Does not that arise from the system of having all the superior officers 
Europeans, and all the inferior officers natives: — It does. 

170. Sir . 7 . TIoy(/.] llow has the office, of Commaniler-in-chief of the forces 
been lilletl u}) at the Presidencies of Bengal, Madra.‘-', and Bombay ; has it 
been always filled by (Queen’s officers? — Not always; but tliere has been no 
instance, (luring this century, in which the appoiiituicut of Ch)iviiuaud(‘r-iu-chief, 
<;ither of India or at the minor Presidencies, lias been given to the Company’s 
officers; they have sucec'cded (occasionally to the temporary command incon- 
sequence of tlie death of the officers holding commands in chief, hut tlK’V have 
Mot in any one instance during that time been so appointed. 

171. Do you think it would conduce to the good of the public service and to 
the benefit of the Indian armv, if an Indian officer was occasionally appointed to 
the chief commaiid at the different Presidencies? — It could not fail of being 
■advantageous, that officers w'ho have been wholly devoted to the service of India, 
and wild are familiar with the character, habits, and w'ants of the troops in that 
(dimate, native as well as European, should be occasionally appointed to the 
chief coMiniands ; such .appointments would stimulate the zeal of the officers, and 
would be a distinction sought with the nmst ardent anxiety. 

172. Mr. iV/aiK/lex.] Has it evaw occurred to you to look into the proportions in 
w Inch honours from the Crown are granted to officers of the Royal army, and to 
iifficersof the Indian army respcctiveh', taking the numbers of tlie officers of the 
Indian army of a rank to receive Inmours from the Crown and those of Her 
.Maj(*sty's avmv respectively ? — There is no doubt that tlie proportion allotted 
by ilegulation is in favour of the Queen’s army, but the allowance practically 
to the East India (?otnpaiiy’.s army is considered to he liberal. 

•7.‘b M'by sbould it he considered to he liberal if it be less in proportion to 
tile imiiours granted to those who are immediately in the service ot Her Majesty ? 
— I do not think that the Same arithmetical proportion by Regulation has ever 
been rigidly maintained or has been desired. 

1 74. Why should not officers equally serving the country, cnly under the 
iriieruos(!d govermnent of the Ea-it India Company, receive as large a proportion 

of 
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ol those wliich liave been called the e.hioi rewards ol the nation as those who are 
serving more immediutel}' as Queen’s officers ?— No doubt the one is as much 
entitled to favourable consideration as the other. 

^ Have they not sewed Her Majesty with equal talent and ilevotion ? — 
Lndoubtedly they have. I would nuattion that, in the late cauipaigiis in India, 
offio-crs who have been distinguished have received honours IVorn the Crown, 
without any relerence to the numla'r fixed by Regulation. ’I’lie presiuit number 
of Comjianions of the Bath exec'cMls, in cons<“(juenee, l)v tin tla* number so 
fixed. 

17(1. Mr. J/an/hu/c.j in the Queen's regiments the establishment of’ officers 
is six ciaptains, ‘J;i litmtenants, and about eight ensigns ; is not that estaltlisli- 
nieut of’ subalterns a very large om; ? — The <'stablislinient of’ subalierns in tfu- 
Queen’s regiments in India is larger than that in tlie Queen's regiments in 
other parts of’ the world. The East India Comj)any have at difl’erent times askcMl 
that that diffierence should be eorreeted ; but hitherto tin; establishment lias 
remained as I have meutioiied. 

177. Do you eoneeive that a reduetion in that number might be madi* without 
diminishing the eHieieuev ol’tlie service ? — Uiidoubtedlv. 

178. You have slated the number of horse and field gnus in the Indian army ; 
eaii you state the proportion of niin; to si.v-pounders / — 'I'ln! fiidd flatteries inc 
all nine-pounders, and tin; horse artillery are six-pounders. 

I7q. Take tlie Bengal avmj', for instance, what is the proportion of nine to 
six-pounders? — In the Bengal army there are five brigades of horse artillerv, 
the whole are armed with six- pounders ; the foot batteries, amounting to IH, ar<; 
armed with nine-jiounders. 

180. Has the detaclnncnt system been tiffial in Bengal — It lias boon tried 
experimentally, and has not been adojited. 

181. Can you inform tiie ConiTniltee whether in action tin; Indian arlillciy 
carry the same number of rounds as the Royal artillery carry .^--I am not 
aware of the number of rounds carried by the Royal artillery ; hut Lord 
llardinge ordered that there should he an ample siqiply in the frontier depots 
(I believe 1,000 rounds jierguu), and that artillerv |)roce<-ding 011 service shouhl 
lake 220 rounds a gun (six-|)oumiers), exclusive of reserve ammunition, with tlie 
park. 

i8g. You helievi.' it to he the same now, aeeording to the Regulation ? — Tlie 
troops on tlu; fronlier are kept on tlie same scale as that whicli was estahlislicd 
fiy Lord Ilanlinge. 

i8j. Can you sugg(‘st any improvement in the pay department of tlie armv r 
— The Court of Directors havt> lately expressed an opinion that it would he 
desirable to divide the system iif audit in Bengal into two jiortioiis, there In ing 
a separate auditor for the lJp})er I’roviiiees and one for the Lower Province'^. 

184. Has tlu're not been great delay in receiving answers to applications 
made? — There! has; and this suggestion is made with a view to obviating tliat 
delay. 


185. The Aiulitor-gcneral correspomls wdtli tiic Secrctary-al-War in this 
eoniitry r — The duties of the military Auditor-general are those of audit ami of 
supervision over the military expeiuliture. 


iSf). Do yon see any ohjeetion to granting an officer one year’s leavt* Id 
Europe after six ^ I'ars’ service, and another year’.s leave after another six years’ 
service ? — I think it would he very desirable to divide the three yeais’ furhnigh 


into separate portions of one year each, comnieiiciiig at the end of every six or 
seven years, and to grant furloughs in tlie same ratio throughout aii officer’s 


service. 


187. An officer must now serve 20 years before he hecornes entitled to a 
pension? — Yes, unless he is compelled to retire from loss of health. 


188. Mr. You were asked a question with regard to the proporlion 

of honours granted to Queen’s officers and to officers of’ the Coiniiany’s army ; 
is it not the fact that the pay of the Queen’s arm^-, when not serving in India, 
is much less than the pay of the Company’s army? — The pay and allowances of 
the troops in India are more than the pay and allowances of officers of tin; 
Queen’s army serving in the West Indies. 
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iSy. Or iu orlicT parts of tlic world ? —Vos ; but rite ditfereuce is nuicli less 
with regard Jo ofticers serving in Ceylon ; there they have colonial allowances in 
addition to their pay. 

lyO. lint in the West Indies, or any of the distant colonies, they have no 
colonial allowances In the West Indies at present colonial allowances do not, 
I believe, exist. 

lyi. Is it not the lacrl tliat the pensions atul retiring allowances in the. (.'oin- 
pany’s arniy are jiineh liiglier tiian tliose of the (iiieen’s troops ? — Yes. 

19-2. And the oflicers ol' the Indian army have this advantage, there they do 
not purchase thr-lr coinnii^sions r — Yes. 

19;}. d’hen, in point of fact, the service altogetiier is ninch more advan- 
tageous than the (Queen’s s.“r\ ice — Without entering into comparisons (whicli, 
to be complete, must include many eollateral considerations), I would observe 
that it has always been tin,' system of the I'iast India Company to secure the 
just promotion of their siTvaiits, and to make liherrd provision for them and 
their families; hv llie e.oiistant adojitiou of tins eouisc their service is justly 
popular, .md |)rest'ms us fiiu' a held as can e.\i.'^t for tin? application of talent, 
zeal, and energy ; a h<‘tter opportunity' can scarcely oiler for the development of 
itnlividual merit fliau i> furnished in the service of the East India Company. 

J94. Mr. rV/rc.] Do not yon bclicva-, as far as you know, that no dissatisfac- 
tion c.xists in the army witli regard to distinctions? — Decidedly none, 

I9‘5. Lord *S 7 rtrt/cy.] Is there not a difference between tlic rank wliich native 
officer' may attain to in the regular and in the irregular corps r — In tin; 
irregular corps they attain to a higher relative rank than tliey attain in the 
regular corps. 

I oh. For instaiu'c', is it not tin? fact tliat in the irregular corps raised in the 

Pnrtjavd) a regiment is coinmumled by a native colonel? Not in the East 

India ( umpaiiv’s .service; all tiiose regiments are eommanded by European 
officers. 'I’liere is no regiment in tlie service eommanded liy a native officer. 

197. y\v. liail/ic. i In the regular nati\<! forci', wluit is the liigltest rank to 
whieli a native can attain ?— 'I.’liut of .‘•tibahdar major. 

198. How many snbuhdar majors are there to each rt'giimjiit ? — There is one 
to each regiment. 

I (>9. .Mr. Alan<jli:s. \ Do not yon tliink that there' is great anxiety 011 the 
pari of the officers of the East India (Jom|)aiiv that they slionld be oeea- 
sioually appointed Commander-in-ebief at the several Presideneics r — I tliiuk 
there is great anxii'ty on their part iliat they slionld participate in those com- 
mands. 

200. Lord St(in/r>j j Yon liave referred to the iurlougli regulatious as they 
affect the oflicer^ of the (‘orniiany’s army ; is it not the fact tliat all those regula- 
tions originated at a time wlien the eoinmnnication between India and England 
was on a veiw different footing from what it is now ? — IJiKlouhtetlly ; they all 
originati'd in the year 1790 . 

201. In ])oint of (act, those legulations originated at the time when the eom- 
mnriicalioM between India and Knglaiid oeeu|)ied four or five rnontlis ? — More 
than that. 

202. And they are, therefort', to a certain extent, inapplicable to the present 
timer -'Ihcy ciitainlv require revision, 

203. Mr.^Horditu/r.] When the army takes the field, Queen’s officers are 
eligible for the appointment of deputy quarteimaster-general and brigade major, 
hut in time of peace they are ineligible ; do you sec any great objection to their 
being eligible for tliose appointments in time of peace? — If tlic emergencies of 
the service require that you .slionld withdraw' Queen’s officers from their regi- 
ments for those appointments, 1 do not see that there would he any objection to 
their lieiiig so witlidrawn. 

204. Ill tlie eimnierati(m of the irregular infantry, did you include all tiie 
local corps, such as the BnndleeurnI legion ?— -Yes, the whole. 

20.',. Mr. l>ai(Ue.\ M ill you state wliut are the several native states in vvhicli 
there are contingents, and the number iu each state ?—T liave not the return 
liero ; but 1 can state geuerally that the Gwalior static furnishes a contingent ot 
about SjOou men ; the ISizam aliout 9 , 000 ; the Guicowar, S,000 ; My.sore, 
nearlv .a, 000. The aggregate of the eontingeuts is about 32,000 men. 


2 oh. Are 
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Jo(). Ar(‘ they all officered by Eiiro|)(?an officers selected from the regiments 
of tlic East IndijA Company r — They are. witli the exception of a small nuinl»er in 
tlje Nizam’s coiilingeiir appointed helore the ruh,* was established tliat officers 
should be wholly officers drawn Iroin the Company's army. 

207. Mr. In tl)e Nizam (‘ontirigent there is a l)rigade command? 

— There are two or tlirce briga<]e commands attachcii Ut it. 

208. It is composed of infantry, cavalry, and artillery ? — Yes. 


./et /.v, 2 r' dit Ftbruarii, 1853 , 


MEMBRRS PRESENT. 


Mr. Disraeli, 

Mr. Baring. 

Mr. Elliot: 

Mr. K. 11. Clive. 
Sir James IJogg. 
l..onl Stanli'V. 

Sir (vliailes Wood. 
M r. hal)ouclier<‘. 


Mr. Vernon Sinith. 
Mr. hcAve. 

Sir tieoige (irey. 
Mr. Hmne. 

Sir T. H. Maddock 
Ml. llurdin^e. 

Sir R. II. 


THOMAS RARINC, Esq. in the Chaik. 


LieMt(‘rmnt-flemn'al Sir WiUofn^hhj/ g. c. n., called in ; and Examined. 

209. WILL you hav(‘ the goodness to state oen(‘rally tht‘ nature 
and duration of your service in India ?- J \v(mt to India with tlu^ rank of full 
colom*! in the year 1821 , and on my arrival then‘ was appointed to command 
a station arxl troojis at Poonaij. ()u tlie l/th regiment, 10 wliitdi I helonged, 
being ord(*red to A\ a, I \N as d(*sired by tb(‘ (\jiumandeiMn-( 'liief and tin* (io- 
vernor-g(‘neral of India to ])roceed to (Jaleutta. Wlicn I got there I was a])- 
pointed lirigadier-geiKoal with a eonimission on tin' slaft‘, and ordtna'd to go 
immediately to Rangoon, and report myself to Sir Andnhald (^amplx ll. On 
my arrival at Rangoon I was appointed Ity Sir Areln))nl(l Cain))l)ell to ('ommand 
tin* Madras troojis that wert' ('inploy(‘d at Ava, and I Indd that command until 
the Y)eaee, ami afttnavards till tlu' emlKirkation of tln‘ whole of the Madras force 
on tiudr return to tlnil j)resi(l<*ney. On my return to ( alentta, afim- the Ava 
war, I vvas appointed to act Jis CinarlermasKT-geueral of tlie Ciiu‘(‘n's army, in 
the room of Sir Stanford Whittingharn, vvlio was ap))ointed a Major-gtauTal. 
T held that appointment for one year. On the death of ( ’oloiiel Macdonald, tlu? 
Adjutant-general of the Qm'erds army serving in India, I was transferred from 
the ttuartiaanaster-g(m(‘rars depiirtmejit to that of Adjulant-genei-al, ami lield 
tliat ap])oiiitimTit till 1 received the rank of Major-g<*neral and (\‘mie lioim'. 
In the year IS :}7 I was again ordered to India as Major^gern'ral on the Bengal 
stafll\ I Avas a|)})ointed to tln^ command of the pro^ im*(‘s in tin' low(*r country 
of Bc'iigal ; on the formation of th(^ army of tin* Indus I was appoinU'd to (M)m- 
maml tlie first division of that ar i y, and ord('red to procc'cd to Eerozepon*. 
On my arrival at Feroz(‘])()re, Sir Hi nry Earn*, wlio was to have takt^i (‘harge of 
the whole of the Bengal troojis avnl to jiroeeed with thosi* of Ihmiliay to Aft- 
ghanistan, declined tln^ comiriaml <:f tin* Bengal army, and I was de>in*d to 
take them to Shikarpoor, and then form a junction with Sir Jolui Kearns, and 
to serve under liiin tlirougli the oYierations that might take plai'c. I did so, 
and on Sir John Keane b*aving the army 1 r<*tained the command of that army 
till my he;dth snffei ed, and I was ri'lii'vi d by (Jeneral Elpliin.stone. 1 tln ri jiro- 
ceeded to l^nglniid, ainl rc'rnained in EurojK* until the yt'ar 1817 ? when I was 
appointed C()mmnml(*r-in-Clii('f of the Bombay Presideiiey, and I lield that 
appointment to the yefir 1850 , when I I’etnrned to England. 

210. A^ou liave had ample ojiportnnity of judging of the Indian arm} , botli 
in peace and in war ' — 1 have seen tlie armies of tin?, three Pn sideiieics, and 
served with them. 

211. Having seen the Bc'Ugal army under every variety of ('ircumstanc(*s, 
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will }'0!X have the goodness to state to tin; Committee )'Our impression of its 
efficiency ? — I should mention, that when 1 aiTived at Rangoon I was appointed 
to tin? Madras troops, which took me mor<* immediately from those of Bengal, 
hut during the whole term of that service I ntn-er heard of anything in the 
world that could he imputed to them as detieient eitluM’ in thcar discipline or 
their gallantry in the held. I served with them in iVttghanistan, and no troops 
could serve better ; and I had never the slightest faidt to find with them, cxcejxt 
in one unfortunate instance of a regiment of cavalry which did not do their 
duty. 

212. You found general I}' their discipline to he such as you would approve, 
both in quarters and in the field i — Perfectly. 

2 1;]. Were their equipments of arms, accoutrements, and clothing sufficient.' 
— Perf<u!tly. 1 may say' with regal'd to tlu^ armies of the three Presidencies, 
that when they arc sujijilied witli the new rifles, which the Honourable Com- 
pany' are now going to smid out to them, I do not suppose it is jiossible for 
any army to be better equipjied than they' will be. 

214. is it your opinion that the offi(;ers generally are able to converse with 
the .sepoys in their own lariguagi* ! — Perfectly ; because no officer can have 
charge of a (company' till he has jiassed an t;xaminati(m in their colloquial lan- 
guage ; and no officer can hold !i staff situation until he has jiassi'd both in the 
Mahratta and Mindostance languages. 

2 1 .5. Has there been any' deterioration in th(! qualitii'S of the troops a.s 
soldiers ? - iSono wliatever, that I have semi. 

2 it). That applies to the Bengal army — Yes; 1 have never seen any' dete- 
rioration in that. 

217. With regard to t he Bombay army , wliat is y our o[)inion of its efficiency 
— 1 (lo not think it is possilih* for any army to be in a more efficient state than 
the Bomb.'u arnn' is in. J recunved it in most exeelhmt order from my })rede- 
cessor, and I trust I left it in good order. One very important thing is, that 
there is no ])rejudiee of caste in the Bombay army. If you required to-morrow 
morning any nundn'r of them that y ou could lay y'our hands u})on, you would 
have no more diffiimlty' in embarking them than you would have in embarking 
a corps of British troo])s in the Thanu's. 

215. Is tlu'rc any difference between the system of promotion amongst the 
native regiments in the Bombay' army', compared with that ol Bengal ? — in 
Bengal, it is by' seniority ; in Bombay, it is hy selccdiou usually'. 

219. Would you give preference to that system, or the other r — Certainly' 
to selection. 

220. Does it aiipeai' to you that tlie Bombay .systmu could be introduced with 
expediency' into Bengal: — I do not feel prepared to answer that question. I 
think selection so much ]»referal)le to seniority, that I should be inclined, if 
1 were Commander-in-Chief at Bengal, to trv, if possible, to introduce it into 
Bengal. 

221. The .system of invaliding or pensioning is very important tor the com- 
fort and satisfaction of the native army ; arc you of o{)inion that it is efficiently' 
carried into operidioii : — ^Tlie sy stem of pensioning prevails throughout India, 
and though the rates are moderate, they are as libei'al as the finanees will ad- 
mit of, as the aggregate of the whole is so very' great. Hie Committee are 
aware that there are no native invalid battalions in Bengal. We have them 
in Bombav ; but I found very great dislike on the part of the natives to 
be invalided. Tlu'y all jiress for iliscliarge ; because, sup])osing a corporal, 
what they call a nai*ek, is invalided to-morrow, be has no promotion ; he remains 
a naiek for ever. Theri’forc they' do not like it ; they’ ])reff'r direct discharge. 
When I visited the stations where they are quartered, they came to me in 
bodies, several of them, to beg that they might be discharged. 

222. Is the invalided corps of any' efficiiait use.' — riiey put them on the 
coast in tlu‘ old forts as a guard over the ])ro visions and stores that are laid up; 
that is the use thi'y' make of them, because they' cannot move ; they are com- 
pletely inefficient for any actual service. 

223. Is tlie di.“chai'ging of old soldiers more expensive to the Company than 
the jmtting them in an invalid corps ? — The pension is according to the number 
of y ears that a soldier has served. At first it will ajipear expensive, but on 
the other hand the. invalid battalions of Bombay are very' well taken care of, and 
the duration of their life is very gi'cat ; therefore I conceive that tho best plan 

is 
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is to discharge them at once, to get rid of them, because they are of uo use 
to you. 

‘224. With regard to the commissariat <lepartment, did yt)U find that (‘fficient 
in the field?— I think the Ilcngal commissariat luucli more, efficient than the ^ 
Bomba^^ 

225. In what respects? — In the field; 1 think it is impossible for anything 
to be more efficient than the Bengal commissariat was with the very large forci; 

I had under my command, and the very extensive mareli that i made with 
them, with that forci*, 1,300 or 1,400 miles across the Indus, with every 
opportunity of trying them ; nothing (muld be more efficient than they were. 
The failure which took place when we got into Beloochistan an<l Cutch, and the 
Bolain Cundava Puss, was not the fault of the Bengal commissariat ; it arose 
from the jiromises which had been made to Sir Alexander Rurnes not lieing kept 
hy the Kliaun of Khelat, and various petty chiefs, who hail iiromised to lay in 
])rovisi()ns at different jioints, to be taken up as the columns moved on. 

22(i. Had you any cause to be dissatisfied with the Bombay commissariat ! 

— I do not think the Bombay commissariat in the field is by any means so 
efficient a.s tlui Bengal, from what I saw of it ; but then Sir John Keane was 
placed under ycry awkwai'd circumstances. The .Ameers at Hyderabad did not 
give the provisions they had promised him, or the carriage and camels, and 
other tilings that the\' had promisc'd, so that lu^ was obliged to draw njion me, 
and he eiijipled me most dn'adfully ; he took half my carriage and jirovisions. 
But from mv expcviimce wlien I i-ommanded at Bomliay, 1 do not think the 
commissariat system is so good as in Bengal. 

227. hat is the defect in the system ? — I do not think the officers umh'r- 
stand it so well, and I do not think the departments are so well organised. 

22 S. Are the nativi' contractors less to lie relied on ? — No ; 1 never heard any 
comjilaint against the native contractors by tb.e commissaries, but 1 do not 
think it so well arranged ; I think the department in Bengal is much superior. 

221). Does that inferiority of the department in Bombay arise* from the num- 
ber of JOuropean offie'e'rs not bt'ing sufficient? — Not at all ; Init I do not tliink 
they understand tlu'ir dutie'S so well as in Bengal. 

2;jo. In time of peace* did it answe*r your jmrpose-s : — 'J'lie* Be*ngal e'ennmis- 
sariat leave a large-r latitude given them e>f laying e)ut me)ne‘y than the* Bombay 
have, '1 he Military Beeai’el at Be)mljay is a ve*ry great e-b.e e-k upe.'ii the ceemmis- 
.sariat ; they comjdaine’el of it. 

2.'5 1 . Yeui mean in granting money r —'^l'he Military Beearel look inte) the; 
accounts; the*y ele) that in Be'iigal te)0, 1 tliink. 

2;p2. Air. Is the* Be'ugal cennmissariat mue*h more e\pe*nsi\e* tlian 

that of Beimlmy r — Ye*s ; in laying in jireivisiems the*y have great latitude*. It 
}ou me)ve* with a ceilumn yenir army must be fed, and you may be* eibligcel tei 
lay out large sums. 

2.’,;]. Sir 7’. II. Mndtlorh. ] Is imt the* fooel of the* Be*ugal sepoy (‘he*ape*r than 
that of the Bomliay, ami is not the carriage* of the* Be ngal army hire el at a 
cheape*r rate tliaii tliat of Bombay.- — Abeieit l'\*re)Z(*pe)re* ami in the te'rritorv ol 
the Rajah of Bahaw arpoejr, eittar and rice are; imie*h e;heape*r than the y are* at 
Bombay. 

2;]4. But the; Bengal sepey does ne)t live ujion riee; ? — He would In* v«>ry 
glaei to have* a i*i(.*e? nit ion. He likes rice* as w e*il as the either, hut he; like*s 
more stimulant with it. 

23,',. But his ordinary food is not rice ? — He will eat it if he; eanimt get his 
ordinary feieiel. 

■2:^6 .' With regard tei the; eepiipment and organization eif the* 
artillery in India ; do you e*ousider that to be gooel ?--l think it is neit iienssible 
to be bette*r. 

237. You do not eonsielcr it inft*rie)r to the Reyal Artilie;ry ? — Neittlu* least. 

23S. Did the offie(*rs of engineers in Inelia appear to you to be* fully ecpial to 
the tluties reejuired of them ?--Eully, in (*yery way. 

2*p). Are the barracks in India suitable to the atecommodatiem eif the troei[)s 
in that climate ? — There are new liurraeks in Bengal not ye t finished ; in Bom- 
bay it is impossible anything can be better, or more liberally c*onstru(;teel for 
the eomfeirt of the men, 

240. Had you oee*asion te) make .any representatiems to the; local government 
with respect to defects in the barracks ? — Several times. 
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241. iVicl yen find n rciuliness on the part of the Government to listen to 
them r — In every poj^sible way. 

242. Maw yon had irregular corps of infantry under your command? — 
1 had. 

2 14. AVli.it nnmher of European officers are attached to them? — I think 
four, iiiehidinc; the surgt'on. 

2.1 1 )(K S tliat nuniher ap[)ear to you sufficient ? — Quite so. 

244. IVid, you find those corps efficient for the purposes for which they are 
intended ' Quite so , they deserve every possiV)Ie commendation. 

24(>. With regard to tin' number of officers that arc generally retained for 
each eoi'iis ; do you eotisider tliat the present system of removing officers from 
theii' eor{;s ior si.df i niployment in India has been a .serious injury ajid disad- 
vante.g ? I it is a ]);)int reijuiring most serious consideration; ami 1 took 

tlie iiiierly ; f im ntiotdng tlie s.ame in my evideuet* before the Mouse of Lords. 
I (uniet ive th.at a tit ld ofiieer and two captains are indispensable with a native 
eor]) ;, hi'sides 'he siibaltenis; and if those subalterns are taken away for dif- 
ferent inisev ll.ini ns piii-poses they always fix upon the host, and very naturally. 
But 1 .'-iionld st:'ona!\ recommend that you either imtrease the number of 
offict-rs of J igb r grades, or that you organise at once a staff corps. 

2.|;. TIh' only ol/jcctiou to that would be the expense ? — Of course, if you 
organise a staff corps, it would be expensive. 

.‘ ih W !ic:; officers have been employed on services on the staff, and then 
return to their regiment, are they found efficient? — They are generally iu- 
effiei lit. 1 liuou insta ices of it. 

2 g). Sir ('. 'i'l’.ey are not fit for regimental duty?- -Not until they 

have brushed up again their regimental practice. 

2 gi. C//,(irm/iH. ] W'ould that be of serious consequence in eas(' they were 
called into aiuAe service CmMainly, they could not mauteuvre their bat- 
talions (ne\ VM.’itld ■ind thmuselves at a loss in Ihecoiumand of tlu'ir regiment. 

Sir (\ W'l rul. \ 111 ])oint of fact, they are called hack to their regiments 
precisely when file regiments are about to entiT into active service ? — Exactly. 
When a regimenl is ordered for service, ('very officer on staff employment 
is iinniediateiv o.'d.ered to join. 

2 ',2. ( ■ '! here is a system which yirevails of making a subscription, 
to e sd'le an offie;,r to i tin- ;i])()u his pension ; do you think tliat works well ? 

-- I kno .v e - aei iy whai you mean ; it is buying an officer out of the seiwice ; and 
1 thin!,, my. !fit is (iesir .hle, for this rea.son, that by that means yon get rid 
verv of'en of old. ineffii ient officers, and active young men fill their ])lace.s. 

2,-,;5. Does ii only pre\ ail with ix'gard to the senior officers, or i.s it adopted 
with jii iiov oifici rs as ’VvH ? I think generally it is with the seniors. 

2 ,4- is i‘ i'.ot suiijeet to abuse when juniors are bought out? It may have 
been appliei! To juniors in this way. A major of a regiment says; he will retire 
if lu' can get a cert.-iin sum ; in order to make tliat sum up T have heard of 
officers hi ing called ujion, aceordiiig to their grade, to give to the gem'ral purse. 

2,-, ,. Tiiat might In' liahh' to abuse ? — It might apply in that way to juniors, 
but otinrwi.-e usually it is applied ouly to the seniors; they make it up; 
they SM), 1 will give vmi so nundi if you will retire.” 

2 ',''. With regard to tic. jivesent system of fuidough, should you recommend 
aii\ change in tliat, witli refcrerici' to tiie Indian army -I think the greatest 
boon that could possilily l)e conferred on th(‘ European officers of tlie Indian 
army, c, ml one '. hii'h they would appreciate more than any otlicr, would be 
that flic ja-oent system of furlougli should be allowed to remain, limited to 
time, and loI to pla c ; and that some portion of the furlotigh, now only granted 
at tin ( lid of 10 years’ aetnal serviix; in India, might he taken at an earlier 
period. That is my opinion about furloughs. 

Is hinit the sami' system which is adopted with regard to the Queen’s 
troujis' — \o ; there is a different system with I’egard to the Queen’s troops ; 
and 1 siiould strongly ri-commeml that the Company's officers might enjoy just 
the same benefit. T can give the Committee a practical proof of the difference 
in a moment. When I came from India, the Quartermaster-general of the 
Bomliay army, vvlio had served above 30 years, and had been in Affghanistan, 
owing tu his wifii’.s health, was obliged to come to England ; he never had had 
a furlough. Me then asked for a furlough, and he came, and w.a8 obliged, of 

course, 
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course, to vacate his appointment, and tliey appointed another officer. The 
Queen’s Adjutant-general at the. very same time came to England, in conse- 
quence of his wife’s health, and returned to his appointment after his leave 
expired; that officer had two years’ leave, and. at the eiid of two years, he was 
allowed to come back and resume his a|)|iointmeut, uhereiis liie (.^uartennaster- 
general of the Rombay anny was obliged to give uj) his appointment, and now, 
alien his two years' leave are up, he has no chance wha:ever of resuming the 
appointment. Now, I say that tliey ought botli to la- ])'Jt upon the same fooling. 

258. Do j'ou tliink that the expialitions mode ia whii'h peojda ean tru'd now 
by steam ought to jdaee I'inglaml upon the same looting on which the ('ape of 
flood Hope was formerly with respect to furlough Ivxacily ; you can come 
home from India now mueh qiiieker than you eouhl get to tlie (’upi- in tormer 
days by a sailing sliij). 

25»). Looking to the extent of tlie territory ami pop.ihition o'" In.lia, do Viui 
consider the Indian army now ki'pt up to lie upon loo I.irge a. si;a! ■ r Cin-- 
tainly not. 

260. Do yon think it ought to be increased : If you annex Ava I should 
think yon would have to imax'ase it by some loeed (!orj>s ; out e\'eu at jiresent 
there is ample enqilovment for tin* army as it is, ami I would not (h'crea.se if a 
man, 1 could name one or two jioints ivln ri' linn tuighl lie eiujiloyed now, at 
once, and wla-rc a corps of '20,0()(> or ,30,000 men migii! !’•■ called for. 

26 1. Are tlu rc anx suggestions wlvieli your exjierienee xvoidd induce you to 
make to the f'onimittee r - No, I will not trouble the ( 'ommifree witli any. 

262. -Mr. f 7 dv>.] M'ith regard to furloughs, there is an idea that Id \ ears’ 
Service previously' to lieing allo\v<‘d to return to I*, i'land is too long a p rii'd ; 
hax'c you ex'er eonsidered that (piestion — '! hat is exartlv one of the point.' 

1 luive already i'..euti()ucd ; 1 would give t!i<' lurluugh earlii i* than 10 y.'.irs. 

203. AVould seven years be a projier period in y iur OjUnioa : 1 shoiild tliink 

st'ven yi'tirs \x-ould he a much fairer peri al to grant furlough lr< in. So im])or- 
tant I tliought the [loint of furlough, that 1 hax’e written it down tliis inornin»- 
myself; amt it tlie ( loumiittee will jiermit till read wliat 1 wrote llie 

greatest boon tluil eould he eonlerred npiui the Muropcau offieer.s of llie Indian 
army, timi one for which they wouu. feel tmesl grateful, in my opiuton, is, that 
the preseiu system oi turlough siiouhl he allowed to remain c.vmi tly . s it i.<, 
only limited to time, ami not to jdace ; what I mean te' say is, that instead ol 
making them wtiit 10 yetirs ln'tore you gixe llieiu a fui’Iongh, you slieuld adow 
tliem to Ir.ive it at the expiration of seven, ami then, i; . stead of liiniling them to 
the ( aipe, you shotdd e.xtt'ml it to I'aij.lam! ; in tael, if an Indian odleer goes !o 
tlie (.aipe he can resume his appoiiitim nt, hut if In eiruc'. to Kiiglaud he gives 
it up iu'iaiitly . Now, in the Qiuen's service an oliieer wlio euiues liome 011 
furlough, oil returning, gets htiek to tin- ^itu^!ti:)ii he lield. 

2li.!. At [iresent the officers, and civil serxaids as well, are allowed to n'lnain 
three year.s aljsent trom Imliti. If you allowed tlu ni to w olidraw alter sevi ii 
yi'ars, woxdd it then he iiece.ssafy that three y s ars should lie allowed lor their 
absence ; would not two years, under those eireuiu,''taiie-.'.-', he siilli' ienl for an 
officer who has leave of absence r I think possilily it might he so ; hut it 
depends so mueh upon the eircumstam-es under whieli he .asks {or leave of 
absence. As a general priueiple, ^ should tliink t e.o y ears would lie enough, 
because noxv they get home so much cpiiek'-r. ami n turn so mueh quicker. 

265. So that two years' absence would lie sutlieicnt r Po'^sihly it might. 

2OO. Sir C. ^yl>od.\ Would mi officer in t'ne (.iueen's s. rviei' now he allowed 
to be absent from India thriH* yaears, and then to ri suvm' his jilaee 1 wo years 
arc given him, and tlien Im resumes Ins appouil lueut. I he Morse (:»uards 
allow it. 

267. Sir T. H. Maddock ] Do you consider tlie trnopers and regular (‘avalrv, 
either in the field or in cantonments, sujM rior to those of tiie irregular corps, 
or the reverse ? — I think the irregular ( oi-j-s an fully as well mounti'd as the 
regular. I liavc seen them much better. For instanee, Jacob s corps, I tliink, 
are mounted, not only as well, but better than most of tlie regular coriis. 

268. Do you consider them equally efficient in the discharge of their duti(‘s ' 
— In every duty. 

269. Do you know the comparative e.xpense of maintaining a thousimd 
regular cavalry and a thousami irregular caxalry r - I can answi r that by 
stating what you enlist an irregular man and his horse for in Bengal, and xvliaf 
in Bombay. In Bengal it is 25 rupees, and in Scinde ; in the Punjaub, where 
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Llciit.-Ci«-n. the last corjis were raised, 25 rupees a month was allowed for a man and his 

Sir It'. Cotton, liorse. In Ihnnbjiy it was about 35 rupees for a man and horse per month. 

*’**^^*”’ 270. Mr. Hardiriire \ What causes that difference of expense between Bengal 

4 February 18 •-•5 Bombay r - 'I’he facility of getting a horse is much gi’cater in the Punjaub 

‘ ^ ’ than in Bombay. 

271. Has there ever been any complaint in the Bombay army with regard to 
tin* swords used by the regular troojiers ? — Very great complaint. Tin; sword 
whicli a native of India prefers beyond any other is the scimitar, not the 
straight sword. 

272 Have there not been complaints also with respect to the saddles r — Yes, 
they do not like the saddles. 

27.V Has any representation on that head been sent home?'— I do not know; 
I ha\ (‘ lieard it rejieatedly during the. time 1 have served in India, l)otli the fir.st 
time, and afterwards, when I was Commander-in-Chief at Pombay ; 1 )ut I made 
no representation of it at home, nor did 1 mention it, except in my evidence 
bc'fore the Hoiisi* of Lords. 

274. Sir 7 ’, II. AJa<l({o(Ic.\ Hav'c you ever known troopers going into action 
a.sk jjermission of tlieir ofh(‘ers to take their native swords, in preference to the 
regulation sword.' — I have heard so. 

274. Is it a frequent oeeurrenee r- -1 ha^a* hi'ni'd so, and tliat it was done no 
later thiui in the last campaigns of Lord (jongh ; but I cannot sj)ea.k to the 
fact from my own knowlcdgi*. 

27(>. \V itii reference to a former question, if you wore aware tliat tlu' e.xjiensc 
of maintaining 1 ,<I 0 () regular native cavalry in India rvas more tliaai thr<;c 
times the e.xpi'use of maintaining 1,000 irregular ('avalry, should you <;onsider 
it desirable to maintain the large force of regular cavalry which is now kept 
11]): - In answer to that, ])<‘rnnt me to say that (‘very regular army in the field 
must have irregular cavalry with it. I he dnti(‘s of the irri'gular cavalry are 
totalli' different from those of the regular cavalry ; the duties of the irrcgidar 
cavalry are to move upon the flanks of an tinny, and to keep oif tlie hovering 
triix’s. either infantrvor liorsemen, when marehing through a hostile country ; 
they an' .also imieh nsfd :is an escort for the (Hunmissariat and har the camels. 
In fact their duties are totally dilTerent from those of tlu' re.gular cavalry. 

277. i understood \-onr former answer to e.\j)ress an opinion tliat the in'egiilar 
cavalry was. both in the field and in eantonments, ecjncdly efficient with the. 
regular cavalry:' — 1 tliought you meant particularly in tlie field, because you 
have not the irregular eavalrv usindly in cantonments ; tlu'V are always dis- 
persed in peace time in the districts. But, in order that my answc'r may he 
clear, I should state my own opinion, that 1 think the irregular (uivalry ;i most 
valn.'ible and inijxirtant arm. 

27.S. Arc von aware how much the native regular cavalry of .Madras have 
lieen enqiloyed in the field, during the last .'tP years : — Not at all. i can give 
you no answer with rcli'i’cnce to the .Madras troops, never having sc'rv ed i)i that 
jiresideney ; nor can i state anything with regard to the Madras troojis, <‘.\eej)t 
from vvlifit f saw of them when 1 liad the honour of commanding the Madra.s 
army in Ava. 

270. Sir R. II. //(g//.v,] In reference to a former an.swer ( 225 ), in which j'ou 
allude to certain native chiefs, and from your general acquaintance with the 
])rinei s and ])e‘o])le of India, can you state to the Committee how tar you hav'e 
found the army supported in its operations by the general concurrenec of tlie 
peo[)I(' through whose territory it may hav(^ had ocicasion to ])ass ; for example, 
in the last campaign in Affghanistan r — In moving from Ferozeporo with the 
Bengal army wc jiassed by the right bank of the Sutlej, through tlu' tc'rritory of 
the Rajah of Bahawarpoor, until we reaclmd the Fort of Buekor, on the Indus. 

I found the most cordial eo -operation on the part of the Rajah of Bahawarpoor 
that it wa.s possilile to give, by having Ibrmed depots jit the points indicated to 
him 1)} the Coveriimcnt jireviously, with supplies of wood, &c., &c., for the 
march of llie troops through that country. 

2.S(t. Can you state any tiling to the Committee with further reference to the 
Rajah of Klielat r — Yes, 1 can ; the conduct of tlie Rajah of Khelat was totally 
difi'erent from this. Sir Alexander Burnes had pinimi-ses from him of -provisions 
at the date of his entrance to the Bolain Pass, not one of which were per- 
formed ; for I went through the Bolain Pass with a different division, and we 
did not tind at any one spot the provi.sions that he had promised Sir Alexander 
Burnes to lav in. 


281. Had 
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281. Had you any reason to think that those promises were made in refer- i.ieut.-Gcn. 

ence to any stipulations in his favour ? — I cannot answer that question. (-’otton, 

282. The answer you have just given has had reference to two princes ; (.‘an ‘i.c.n. 

3'ou state anything with reference to the other princes, the .Xmeers of Scinde r , TT ^ 

— The points that I know with regard to the Atneers of Scinde are these : flu; ^ 'niary i 53 
Kheerpoor territory is the one next the Bahawarpoor Rajah, and the; Kheerpoor 
Rajah reviewed our troops that came down, and was apparently exceedingly 
friendly. When I got down to Buckor, the communication hetween Sir John 
Keane and myself was stopped, and I got information from various (jviarters 
that the Ameers at Hyderabad had not allowed him to pass tlu^ fortress of 
Hyderabad ; and as I had to thi’ow a bridges over the Indus at Buckor, I thought 
the best mod(‘ in which I could employ the divisions that had arrived was to 
relievi; Sir .lohn Keane’s position. I moved the cavalry, and then the infantry, 
directly on the left bank of the Indus upon Hy^devaba<l, and I got four marches 
towards Hyderabad, and then the move showed its effect. 'Fhe Ameers per- 
mitted Sir John Keane to j)ass Hyderabad, paying at the same time a subsidy 
that was <lemandcd of them for Shah Soojah. The moment lie was reliiwed, 

Sir .John Ki'ane ordered me to connteiinareh the columns, and to cross the 
river and wait for him .at Shiktirpoor. I conceived the importance, in a military 
sense', that it was absolutely requisite' that we should occujiy Hyderabad and 
not leave princes there, with eight or ten millions of money, evidently hostile 
on the line of our eommnnic.'ition ; hut. 1 was again ordi'rcd to pass the river 
and jiroeeed to Shikarpoor. On my arrival at Shikarpoor, having intelligence 
that till! eueni)' were going to occupy the Bohiin Pass, I thought it highly 
desirable to antieijiate their doing so, and accordingly 1 moved a ilivision of 
cavalry and two divisions of infantry with the artillery through the pass, and 
waited at Kettur for Sir John Kt'ane, having received partieidar directions 
from him and Sir William APXaughton, the jiolitical agent, not to cross the 
frontier into .Vtfghanistari till lliey arrived. 

28.3. I.ord »S 7 ea/cy.] You have stated that the. Kur()()('au officers ai’cc called 
upon to pass an examination in the wolloquial language' of the conntiy, with a 
view to their being able to conversec fluently with the troops nndc'r tlieir eom- 
rnand ; is it your opinion that tliat exiunination is a really severe one, or does 
it, in somc^ eases, bec'onie little' mure than a matter of torni r — I believe it to 
bo a strietly hononraicle examination, from what I have ahvat s understood. 

284. Do you think that in eonsequenee of that all tl;e Eurojx'an officers, cjr 
the majority of the European offiec'rs, are retdly able to eon versts flueiitly and 
familiarly with tlu; native troops, ami with the natives in gi'iic'ral - Not the 
European ofliicers, eertaiidy ; wliat I meant to state was, that no otheer eau 
liave eharge of a eoiupany until In; has j)nssed an examination in tlu^ colloquial 
language, nor ean he till a i-egimental staff apjxtintment witliout havitig passcal 
an examination in two languages, which arc Hindostam c a.nd Mahratta. 

28.3. Is it th(' fact that after he has once passed that evaminalion he has not, 
in any sub.secpient stage; of his earc'cr, any furtlu'r examinations to go thr(.nigh, 
and that it is thcieforc possililc that In; may have foi’gotten the native lan- 
guage ? — No ; the examination in a collcxpiial language' will not do for holding 
a staff situation ; it will only do for holding a company. 

280. You .spoke of the Bombay army as being free from all pre'judiea s of 
caste ; do you not think that those prcjinlicc's of <;ast<; arc greatly diminishing 
in the Bengal and Madra.s armies ?- l cannot answer lor the Madras army, 
not having served with it, exci'pt when I was in Ava. There I saw no pre- 
judices of caste whatever ; they wen; suffi'ring very groat privations, which 
they bore in the most soldier-like; and admirable manner. In the Bi ngul 
army they liavc men of much higlicr caste than tlu'y have in Bombay ; for 
instance, they have high caste Brahmins. Now, we; had not those in tin; Bombay 
ai'ray, and it may be prt'judice on my part, but I had a very strong feeling that 
I never would enlist what they call a high caste Brahmin, his influ(;nc<' ov('r 
the other men is so very great. I do not think they are desirable men in the 
ranks. 

287. Do you think that that influence is sometimes dangi'rous to eliscipliiie ? 

— I think -the influence of a very high caste Brahmin is much too gri'at over 
his comrades, but that is merely a matter of opinion. 

288, You do not think, as a general rule, that there is any dilTerenei; in 
point of good conduct as soldiers, between the high caste men and the low 
caste ? — No ; I like the Bombay army better than the other for general pur- 

o.io. C3 poses. 
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i jeut.-G«n poses, Ijecause tlu;ir caste never interfered with regard to anything they had 
Sir fF. Cotton, tt) <lt). Now, in Bengal, they do not like going on boartl a shij) ; they will not 
o.c.R. drink any water which they have not themselves put on board ship, and 
«4 Febiuar~i853. v'hioh Inis been blessed by their priests; and there are a hundred other minor 
obstructions and difficulties which I hate heard of in taking the troops from 
Beiigril to Ava. 

jSj). You spoke of the Bombay Commissariat as being less efficient than 
the Bengal, in your opinion. <Jan you offer to the Committee any suggestions 
with respect to any improvements in the system by which it might be placed 
on a footing of greater effici(‘ncyr — I do not think myself that the Bombay 
Commissariat works so well as the Bengal, but I have no specific charge to 
make against it ; I think the* department might be improved, that is all. In 
Bengal, as 1 mentioned, they have greater license. 

In the t'ompany's native army, is not the number of native officers, 
conimissioncd and non-commissioned, in proportion to the number of men, 
greater than it is in any other service with which you are acquainted r — No, 
I do not think it is. 

2(i I . Including natives as well as Europtmi officers, is it not so ? — think not. 
Thei(^ arc tlie jemadar ami soubahdar, the native officers ; we have no such 
thing in our army. There is the corporal, who is called the naick, the havildar, 
the nali\e sm-jeant-major, and the native soubahdar and jemadar, who are. the 
two officers to eacdi company. Therefore, in that way they have more than we 
have, because we havt; a serjeant and a regular number of officers with a com- 
pany ; three besides the (•ai)tain. 

292. You spoke of the service performed by the regular and by the irregular 
cavidry as being different in (diaraeter : is it your oi)inion that it would not be 
exqti (lieut or possible to diminish the number of the regular cavalry, and to 
increase tlie number of the irregular corps?- I have mentiomal before, that 
e very r(“gular army must hat <• la gular cavalry accompanying it ; but tlie irre- 
gular cavalry is of that .sei*vie(‘, in my ojiinion, that I would rather have a 
smaller proportion of the ri'gular, if you would inen^ase the irregular branch. 

203. With ri'gard to tln^ barracks jirovided for European troops, is it, or is 
it not your opinion, that all European troops ought, in all parts of India, if 
pos.«^i^.^e, tube quartered in hill stations, and not in the plains r — Von cannot 
do that. For instance, there are no hill stations in Scinde ; in Bengal, the 
lJ[)per Provinces give you hill .stations, hut we have no hill stations in Bombay. 

29.1. Have w(‘ not the Mahakishawur hills r -Yes. There are no harraeks at 
the Mahakishawur ; there is only a company there to take care of the local trea- 
sure, ami one liarraek for 100 men. 

‘2()3. Do not you think tb.at wherever it is possible to obtain a site for bar- 
racks at a bill station, it would be advisable to incur the increased expenditure 
of building sncli banvieks, ratluT than continue to quarter l'.uroi)ean troops in 
the low <!ountr)' r - Hill stations ar(' usually most healthy ; but 1 commanded 
three years in Jamaica, in the West Indies, and I can state that in the barracks 
in tln^ hill stations there we lo.st more men than we did at Kingston, or at Port 
Royal ; h»it usual!}' 1 sliould prefer hill stations. When my regiment was at 
Peshawur they had two or three liumlrcd sick ; they were moved from Peshawur 
to a station that Sir ( harh's Napier fixed upon, called Dagshain ; that is a hill 
station, and the sick diminished directly ; now I have not eight per cent, 
sick : therefor<! that is a confirmation of the argument in favour of hill stations. 

296. Sir C. If ’ood.] Did you find any inconvenience from the high caste 
sobliers in \ our Affghanistan expedition ? — Not when there was anything to 
do ; Init thidr influeno<'. with the men was veiy great. That I knew, and from 
tb . 1 formed the wish not to recruit them. 

297. Mr. Labonthere.] Were there many natives of high caste in the army? 
— Yes, in Bengal, of very high caste. 

•29 S. What kind of proportion of the whole ? — I cannot answer that without 
<!alli»ig for a return of the Brahmins in each corps, but there were a great many 
' Brahmins. 

299. Mr. IJardinge.'] Arc the allowances of the Bombay army precisely the 
same'as those of the Bengal army 1 — Exactly ; Lord Hardinge equalised them. 

300. How are the regiments recruited' — We recruit a great deal from the 
upper provinces of India, and a great deal fi’om the Conchon ; in fact we take 
any fine young men of all kinds. 

30 1 . What proportion of liigh caste men are there to the low caste ? — ^There 

are 
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are but few high caste men; out of 800 men, prol)ably you would not find 50 Lieut.-Gen. 
very high caste men; we do not take them ; we do not like them. W'- CWf<w, 

302. With regard to the btiggagc of the Bombay army, i.s it not the fact that _ * 
the Bombay array can march with about half thebaggjige that the Bengal army 34 February 
requires to take r - It is, certainly. 

303. I.s not that in a great measure to Ix' attributed to the number of .ser- 
vants that the officers take*, with them ? — 1 always try, in every way in the world, 
to restrict officers increasing tluar baggage, for the very ol)vious reason of the 
line of march being increased, atid also llu! number of followers. But the real 
reason is this, that in Bengal you get ten servants for the .same cost for which 
in Bombay you would get thrci^ the v. ages are so much smaller in Bengal than 
they are in Bombay. You pay very higli vvagt's in Bouibay. 

304. Besides, from the prejudices of the natives in Bengal, is it not the fact, 
that one man in Bombay will do what you rrujuire. three men to do in Bengal ? 

—Exactly, that at least. 

305. Does the college pass r samiuatiou (pialify an officer in Bombay for a 
staff ap)M)intment ? — I do iiot know that term; tlic examinations are before a 
committee ; any officers that coii.e forvv.'uxl arc Imought before the committee, 
and are examined in Mahratta, or Mindo tanee, or Oordoo, or Persian, which- 
ever the individuals selects, and the eommittr'c are obliged to sign, if he passes, 
his papers. 

3of). That is for rdl staff a[)pointments r — 'I'he Mahratta and llindostanee 
will do for the staff appointments. 

307. W’hat is required for tin' ])olitieal appoiritrmmts ' — Mahratta and Min- 
dostane(^ ; 1 never niuU'i’stood tliat there was anything more wanted, except in 
the Persian Clulf, wliere of course you must have Persian. 

30S. You have suggesu;(l a jjlan to rt'nu'dy tin* difficulty of tlie number of 
officers absent from diffenait regiments on staff and civil employment; you 
mentioned a staff corps ; do you nn'an a sk> leton corps? — No, 1 mean a staff 
corps ; that is, consisting of officers who sheuld he examined in the various 
qualifications recpiirc'd to <;on-.titute a staff officer, such ns snrvi ying, 'uid 
languages, and drawing, so ns to hi; altf to .sketch a march. 

3oy. Ho\a would those staff i^liieers be pr()mote<l '! — Let them be taken from 
the army, and let tlieir prom /tiou go on as it would do if they had been in 
some regiment. For instance, t)ie lienfennnt would sueeecxl the captain, as he 
would have done if heremaimd serving v.itli the corps, only let the place with 
the regiment ))e filled uj) with effective nn-n ; there is no diffitmlfy about it. 

310. You have mentioned tnal tlu' system of promotions in Bombay, with 
regard to non-eominissione<l olHeers .uid iiativ;' officers, is conducted by selec- 
tion ? — Yes. not l)y .seniority. 

311. Is it entirely dom- ]>y the eommanfling officer, or do the head-quarters 

ever interfere? Usually by tin' eonumuiding officer, unless there is a petition 

to the Comrnandm'-iu-t'hief, which woidd *)e tran.slaied liy the Per.si{ni inter- 
preter and instantly looked iuU), and tl.e AdJutant-geTu ral would he sent for, 
and the thing would he inquired into 

312. Do you see an elij. ctiou to the Qiu i'n’.s ofiiec'rs, in time of peace, being 
selected to hold brigeale tnaj.ii-sbips or app’ointments in tlie Ciuar ter mast er- 
generaPs department ?---Wiili regard to that, 1 think that it is much better to 
let the British officers of the Bondi.'iy army derive the Ix'iiefit of their various 
staff employments Their dutie.s are arduous to the greatest degree. 'I'liey 
are not like British offieei-s, who come therti for thre(> or four years, or five or 
six years, and go away again ; it is fi si'rviee fur life with them, and 1 think they 
ought to derive the benefit of it. 

313. Have the facilities which have been of late years afforded to young 
officers for borrowing mone)' from the. numerous Imnks which have been esta- 
blished operated prejudicially or otherwise uj)on the Bombay army ? - -I never 
heard that they have operated prejndieially. Phe Agra bunks, and the other 
banks, have been the means of enaliling the young officers to get money, in 
order to get their promotions and various things, but I Jiever heard that it has 
operated prejudicially. 

314. If myoung officer, on joining the regiment, or in landing in Indin, gets 
into debt, has he not very gr(iat facilities afforded to him by those banks of 
procuring money ? — 1 think the banks operate rather beneficially than other- 
wise. Young men who come to India, if they were inclined, could get money 

0.10. c 4 without 



24 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


Lieut -Gen. without those banks. If those banks did not advance money they would go to 
Sir fV. Cotton, the shvofFs, the native bankers, and get it at 100 per cent, or 60 cent, interest, 
G.C.B. whereas those banks give it them at a much lower rate; and all that they have 
34 February 1853. got to do is to insure their lives. I believe that is the usual thing. 

315. Have any deserving native officers been appointed honorary aides-de- 
camp to the Govemov r — None that I know of. 

31 d. You are aware that in Bengal there are honorary aides-de-camp to the 
Governor-general ? — Perfectly. 

317. Do you think it would operate beneficially ?— If a man distinguished 
himself particularly, I think it would be a good thing to make him an extra 
aide-de-camp. 

318. Sir X Hoyg.l Do you believe that previously to the Affghan war the 
Bombay troops were ever much employed beyond their own territory ? — They 
were employed in the Persian Gulf, under Sir Lionel Smith, in severe service. 

319. Except in that severe service, when everything in the commissariat 
went by sea, was it not the fact that they w'ere scarcely ever employed out of 
their own territory pi’eviously to the Affghan wav? — 1 think there was a corps 
of them employed at the siege of Seringapatam, commanded by Gen(;ral 
Stewart. 

320. I am aware that there an; two or three exceptions ; but generally, was 
it not the case that their employment was within their own territory, and that 
conse(|uently their commissariat was not organised as the (jommissariat in Bengal 
was?— The service of the Bombay troops at the Gulf was very severe service, 
under Sir Lionel Smith ; and there was a corps, I think, at Seringapatam under 
General Stewart ; likewise in Egypt and Mauritius. 

321. But they have not been in the habit of taking the field beyond their own 
tt'iritory as tlie Bengal troops have, and that would necessarily cause the Bengal 
syst<‘m of commissariat to be a better organised system than that of Bombay ? — 
Yes, it might be so. 

322. Mr. V. You mentioned that they reject(*d the high caste men 

in Bombay — I meant that they would rather not taKi them. 

3 23, Does not that give offence to that class of men i — No ; 3'ou have a right 
to tak(^ what class of men you like when you are recruiting for tin; army ; if 
}'ou consider that any man would be inferior to others, you have a right not to 
take him. 

324. Sir It. 11 . Inglis.^ With reference to a former answer which you gave 
res])ecting the feeling of the princes and j)eopIe of India towards the English 
(,^o^•ernment, will you state to what period you alluded when you considered 
the feeling and conduct of the vVmeers to be hostile ; was it befori^ or after 
their ae(,eptanc(; of the treaty ? — When Sir John Ke:ane landed with the Bom- 
bay army, which was to move into Affghanistan, and moved up to Hydera- 
bad, the Ameers would not allow him to pass ; consequently their feeling must 
have been hostile. We were very nearly obliged to attack Hyderabad ; in fact, 

I think we ought to have done so ; but that is another question ; and thej' would 
not at first pay the money that Colonel Pottinger, who accompanied him, 
asked for. 

323. But after the accei)tance of the treaty, did they or did they not mani- 
fest any feeling (ff o)}i)ositioji ? — After they let him go by, and after the aecep- 
tanc(? of the treaty, I never heard of any hostile demonstration. 

32ti. Mr. Hume.'] You said that you preferred low caste men because 5'ou 
found them less troublesome at Bombay ; are you aware that in Bengal the 
ride has been, and still is, to prefer high caste men on all occasions for native 
infantry r — I did not mean to say that I prefer low caste men ; I prefer not 
taking high easte Brahmins ; but there are various intermediate castes, as every- 
body in India knows, besides the Pariah, which is the lowest caste, and the 
Braluuin ; there is the Purdasey caste, which is the caste of men in Bombay 
that the sepoys belong to, 

3 27. Do you recollect what the sepoys generally were in Bengal, and whether 
the offi(HU's did not wish to have, if possible, the highest class Brahmins r — I 
think not ; on the contrary ; I can give you an instance : a very distinguished 
officer of the Bengal army has often told me that if he had the power of deter- 
mining it, he would not have a Brahmin in his regiment. 

328. My question is intended to apply to the native infantry of Bengal gene- 
rally 
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rally, \rliether they are not of a higher caste than the native infantry of Bom- 
bay '! — Certainly. 

329. Where the officers are in general intercourse with the officci’s of the 
native corps, have you found them to approv’e of that class of men as making 
the best soldiers? — I should say that in IJengal, probably, it might be so; but 
with respect to the Bombay army, I believe that taking the officers of the 
Bombay army general!} , you would find that they would rather take men not 
of the Brahmin caste ; that is the caste 1 ol)ject to. 

330. Vou were asked about the number of officers. During the time you 
have been on service, have you found the number of European officers with 
the native battalions amply sufficient for the duties of the corps? — On the con- 
trary, I have found that many officers have been taken away from tin* regiments, 
and I have been obliged to apply for them in consecpience of my conceiving 
tlurt the x’egiment had not sufficient European officers with it. 

331. Has not there be(;n a regulation lately laid down that a certain number 
of European officers must remain with each corps ? —There are six captains to 
every infantry regiment. Two ought to be always with the corps ; two may be 
absent from sickness or any other cause, and two others are liable to be called 
upon by the Government for miscellaneous duties, but I have found that owing 
to sickness and owing to different causes, instead of having two of those captains, 
there has often only been one, and the field officers have also been away ill, so 
that a regiment of a thousand stx'ong was under the command of one cajxtain. 

332. AV'ith regard to the sulxaltern officers, have you found a defieixmey on 
many occasions of that class ?— I never wuuld*allow' it, because wlainever the 
usual uumlxer that were allowed by the Honourable Company’s regulations were 
absent, if the Covernment called upon me for any other, whatever regiment it 
was, I ahvax'S objected to gi' cj an}’, and saitl it w'as utterly out of my pow(‘r to 
do so ; that I would not be answerable for the discipline of the regiment, if Ik* 
thought projxcr to take any. 

333. \Vhat is the number of subalterns who, by tlu'. regulations, must be 
jiresent with the cor])s r — 1 think it is two-thirds. 

33.1 . t omparing the native with the (riueen’s troops, the number of officei*s 
in tile Gucen’s is double, is it not? — Yes; bi'cause the Queini’s ollieers are not 


eligible for those other services. 

.335* b your opinion that the efficiency of the native corps is mu(,*h im- 
proved l)v having an adciiuatc projiortion of Kurope.an officers ? — Cx-rtainly. 

33(1. You spoke of the efficiency of the irregular cav'alry ; hoiv many Euro- 
pean officers do you now attach to an irrcgidar corps ? — Five ; a commandant, 
a second in command, the adjutant, and one besides, and the doctor. 

337. Do vou consider that numlier, with reference to the efficiency of the 


irregular corps, adetiuatc to make them efficient? — Yes, with 


the aid of the 


havildars and the other native officei’s. 


338. Have they soubahdars to each troop ? -Yes ; they have native officers, 
but called russalclars and jeniedars. 

33!). The same esttvblishment us in the regular ciivalry ? — Yes. 

340. But the number of European officers is less ? — Yes. 

341. Ls it not that great difference in t he number of officers which principally 
causes the difference of expense between the two? — Of course ; if you increase 
the number of officers, you increase the expense. 

342. ( an you state whether the same rule exists in Bombay, which exists 
in Bengal, for paying for the loss of horses killed in action in the irregidar 
corps ?— I cannot answer that question, Imt I believe that that has been altered 
lately ; at the original formation of it, they could buy so many nomination.s, 
and then the man had the jiower of leaving them to others ; and when the man 
died, his mother or his widow had the pow'cr of furnishing a man and liorse. 

343. You stated that they were (uigaged at 25 rupees a month, that is, in- 
cluding man and horse, the man furnishing his horse Yes. 

344. .Are you not aware that at one time great difficulty existed in getting 
the men to be willing to risk their liorses in the servict! in which they were 
emjiloyed ? — Perfectly. 

345. What remedy has been applied to that ; supposing a trooper in an 
irregular corps to lose his horse in a charge, is he paid for it? — The Govern- 
ment would always give him a remuneration, not probably the whole cost of the 
horse ; and the men subscribe to a fund from which they receive compensation. 

0.10. D 34fi. Are 
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346. Are you not acquainted with the rules in tliat respect ? — No ; I know 
of many men who have had their horses killed in action that have received 
compensation. I can state what the rule is with respect to English officers ; 
if a horse is killed which the officer has given 100 guineas for, he receives 
40 1 . or 45 

347. But you are aware that an officer joining a corps is allowed to pick the 
best horse he can find at the Regulation pricer — Yes, that is in regiments of 
cavalry. 

348. If an officer is allowed to {>ick the best horse at the Regulation price, 
is not it fair that the Company should only be required to pay the Regulation 
price in case of the liorse being lost ? — I cannot exactly tell you what the rule is. 

349. Sir 2 ’. //. Maddock.~\ Is the Bond)ay svrmy in any measure recruited 
from Hindostan ? — Y es, in a very great measure. 

350. In former years a very great number of recruits were raised from 
Hindostmi; of what cjiste are those recruits that are now brought from Hin- 
dostan for the Bombay army ? — Usually the Purdasey caste. 

351. By the “Purdasey” caste you mean not Rtqpootsr — 1 mean not Brah- 
mins ; I only know them by the names by which we call them there. 

332. Mr. Hardinqe.] Can you suggest any improvement in the dress of the 
army in Bombay ? — No ; 1 do not think they can bii better dressed. 

3.53. How are tlie horse artillery dressed ? — Exactly similar to the English. 
Nothing can be finer tlian the artillery. 

3.54. You arc aware that in Bengal the horse artillery are dressed in jet 

boots and helmets ? — Yes. * 

335. But in Bombay they ar<5 dressed as our horse artillery are ? — Exactly, 
except the shako. 


Lieut.-General Sir Thomas McMahon, Bart., K. c. (.‘ailed in ; and Exami)U‘d. 

33(5. WILL you have the goodness to inform the Committee of the oppor- 
tunities you have had of becoming a(M|uainted with the Army of India ? — In 
the year 1818 I was appointed Adjutant-gen(;ral of the Royal forces, and served 
under the Marquis of Hastings, who held the double situation of Govc'rnor- 
gcueral and ("ommander-in-Chief. 

357. How long were you in India? — I was altogether, at. that time, upwrards 
of 12 years in India, <m the Bengal establishment. 

338. And sub-sequently ? — And subsequently on the Bombay establishm(.‘nt, 
as Coramander-in- Chief, for seven years. 

339. Will you state whether )’ou were satisfied with the discipline and 
efficiency of those portions of the army with which you served ? — As to the 
state of the native army, I cannot go into that so particularly, with respect to 
the time while 1 was adjutant-general, as I can with reference to the period 
when I was Commander-in-Chief ; because my functions were limited to the 
Royal forces as Adjutant-general. But at all inspections and reviews made 
by the Commander-in-t’hief 1 was present, and when he took the field in 1818 ; 
I therefore had an opportunity of seeing them and being mixed up with their 
details, and I thought very highly of the Bengal army. 

360. What w'as your opinion of the Bombay army ? — My opinion of the 
Bombay army is, that it is perhaps one of the most efficient armies I know of. 

361. Were there any defects in the internal organisation or arrangement of 
the army ? — Yes ; hut those defects in the progress of time liave been greatly 
removetl ; and therefore I would say that the artillery, cavalry, and infantry, 
composing the Bombay army, are a most efficiemt force. 

362. \\ ere courts martial of frequent occurrence in the Bombay army when 
you were iu command ? — At times they were ; but not generally so. 

363. Had you occasion to observe whether harmony subsisted between the 
officers of the Royal ‘and the Company's armies when serving together ? — Yes, 
I think harmony did subsist, and there was always, as far as I observed, a 
very friendly and cordial intercourse between them in private society. 

364. Did you find the Government ready to attend to your suggestions for 
correcting any defects in the arrangements for the accommodation and equip- 
ment of the troops ? — I found the Government willing on all occasions to 
attend to my reitrescntations, as far as they could ; but on certain questions 
connected with expendittire, such as new barracks, or various improvements, 

the 
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the expense was the obstacle that stood in the way, the Government perfectly 
coinciding^. 

365. When were you Coinmander-in-Chief in Roinhay? — I was Commander- 
in- ('hicf in Bomliay in February 1840 ; I served from Februaiy 1840 to March 
184 / ; consequently I was seven years at the head of that army- 

306. Did you find the native troops in general satisfied with t heir officers ? 
— Perfect!}" so. Tliey are the most willing troops that (Mn be imagined always 
ready for work ; always ready to go to any place, either by land or by sea. 

367. You spoke of the barracks t were the barracks of th(! European troops 
such as you approved of ? — The ban’acks were greatly deficient when I went 
out ther(' first ; but since that time new barracks have be<‘n (Tf'cled, and im- 
provements have been madi": to nua't the severity of the climate by annexing 
wash-iioustrs to the barracks, and building verandahs, and by having machines 
called i)iinkahs, all of which assist very mucli in pr<!scrtdng health. 

3ti<S. During the period you were Commander-in-Chief was there the same 
ground of complaint of which the Committee have already heard, as to the 
abstraction of officers from their cor])S for staff and for administrative pur- 
poses ? — It was a (Jonstant subject of comj>laint on m}" part when I was Com- 
mander-in-C/hief, and I look upon it to be a very great evil, 

3fi(). You stated that you made re])rescntations on that subject ; to whom 
di(l you make them ? — I'liose r<;presentations were subjects rather of conversa- 
tion than of formal communication by letter ; knowing the difficulty that the 
(iovernment had about expense, I made representations in conversation at tin; 
Council table rather than sending tVicm, a.s Commander-in-Chief, by letter. It 
was the subject of constant conversation. I understood the Government to 
say that they were quite willing on every occasion to adopt, as far as could be, 
my suggestions ; for instance, 1 was allowed to form a corj>s of lancers ; also a 
corps of light infantry, a fusilier corps, and a rifle corps, which never existed 
before my time ; and which showed that tlie Government was willing to eoin<*ide 
with my sugg(;stions. 

370. In your o})inion, should the present system of furloughs be maintained : 
— 1 think that a great portion of it should he maintained ; but 1 think it bears very 
hard on the officers (that is, tin; Company’s officers) ; 1 am not making any 
allusions to the Queen’s service. An officer is allowed to go to New South 
Wales, to China, to the Mauritius, to the Cape; of Good Hope, and to Egyj)t ; 
but not to England without losing his appointment. 1 say that is a very 
mistaken rule now existing, and one which bears very hard imleed. If an officer 
comes to England it is very easy to get him from England ; b\it if you s(nul 
him to New Soiith Wales, I have known officers who overstaid their leave sojtk' 
seven or eight, and even as much as nine? months, because they were not al)le 
to find a passage from New South M'ales to Roinbay. 

371. The Committee would be very much obliged for any suggestions you 
have to make with a view to increase the efficiency of the army? — In tin* 
commissariat department 1 think there might be great imjjrovements made 
with regard to the native contractors. I think tliei’e might be, to a great 
extent, an abolition of them ; not totally ; but T think it would be great 
economy, and would prevent a great deal of fraud if, instead of those native 
contractors, some other means could be ado})ted in tlie commissariat. There 
are excellent officers in the commissariat department ; I allude to the Englisii 
officers, they are very efficient men ; but the native contratdors I think nnudi 
the reverse. 


Lieut. -Gen. Sir 
Thomas M'MaAori, 
Bart., K.c. B. 


34 February 1853. 


372. Mr. If you wished to reduce those native contractors, wouUI 

you supply their place by Europeans, or in what way ?^ — 1 would stqqdy their 
place by respectable non-commissioned officers, Europeans, I mean, as far as it 


could be. done. 

373. You think that a corps might l)e formed of certain grades in the com- 
jnissariat de})artnient that would be jtreferable to the present system of nativt; 
contractors ? — Far preferable. 

374. Have you ever made any such suggestion to the Government in writing 't 
• — No, but we have talked it over a hundred times. 

375- Would you be prepared to lay before the Gommittoe the result of your 
mature consideration, as to the reforms which you think might be made in tlie 
commissariat department r — If the Committee order me, 1 shall use my 
efforts to prepare such a statement. 
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Lieut.-Gen. Sir 
Thomas McMahon, 
Bart«, K. c. B. 


24 February 1853. 


376. Mr. V. Smith.] You heard the evidence of Sir Willoughby Cotton.^ — 
1 did. 

377. Did you form the same opinion as he did, relative to the employment 

of particular castes in the sepoy regiments ? — I think in most things I perfectly 
accord with him ; but with regard to its being any detriment to the service to 
have those Brahmins or Rajpoots amongst the men, I think it rather a desirable 
thing ; I am in favour of high caste men very much ; I saw its advantage when 
I was in Bengal, in former days, when I saw some of the finest native corps 
that can he imagined. , 

378. You did not observe that they had peculiar influence over the others r 
— The Brahmins certainly have great influence ; 1 do not mean mischievous 
influen(;e. 

379. Mr Hume.] Have you found the opinion of officers who have com- 
manded corps to be in favour of high caste men for maintaining discipline ? — 
In most instances where I Iwive conversed with officers of the Bengal army, 

1 have always heard them praise the Rajpoots and the hi^ caste men; cer- 
tainly, in physical power they excel the other natives of India. 

380. Sir T. H. Ma.(l(lo<'k.\ You seem to be of opinion, that for the purposes 
of tlu! commissariat, it would be desirable to substitute European privates, and 
non-commissioned officers, in place of natives? — Yes, I would have a greater 
infusion of Europeans serjeants amongst them. 

381. Are not that class of privates and non-commissioned officers in an 
European regiment, whether the Queen’s or the Company’s, generally speak- 
ing, very ignorant indeed of the vernacular languages ? — Then such as could not 
carry on collotjuial intercourse, of course, I would not introduce. 

382. Mr. llardiHge.] Are not there some regiments in the Bombay aiuny 
whicli have a very large proportion of high caste men ?— I wonldmot say a very 
large proportion, but some have high t;aste men. As the Bombay army is 
[lartly enlisted from the upper provinces of the Bengal Establishment, they 
liave an infusion of high caste men among them ; a great part of the army is re- 
cruited within the Company’s Bombay territories in the province called the 
Concan ; but the high caste men come from the Bengal provinces. 

383. Mr. Hume.] Have you witnessed any inconvenience from a number ot 
Etiropean officers being drawn off from native regiments for staff purposes ? — 

I have. 


384. Chairman.] How would you form a staff corps ? — It could be done in this 
sort of wa}^ ; you could form a staff corps by^ considering the officers employed 
on the staff as non-effective regimentally. 

383. Sir G. Grei/.] Would ymu fill up the vacancy of the officer in his regi- 
ment ' — That ought to be done. 

380. Would those officers appointed on the staff corps remain permanently 
on the staff corjfs. without any opportunity of returning at a future period to 
their regiments r — They could have the j)ower of returning to their regiments. 

387. If the vacancy of an officer leaving his regiment to be appointed to the 
staff corps were fille<l up, how woidd that officer get back into his regiment? — 
He might be replaced on the staff by an officer of his own rank from the same 
i’egiment as himself. In the event of the latter not being deemed fit for the 
jiarticular staff situation vacated, an officer already on the staff might In* trans- 
ferred to it, who could be replaced in his appointment by the new man. 

388. Do you contemplate as officer on the staff corps being permanently 
attached to it? — H(! Would lose his prospects in the regular succession in the army 
if he were permanently attached to the staff corps, unless it were arranged that 
his promotion should go on ; but there is no reason why it should not go on, 
the same as the Quartermaster-general, the Assistant Quartermasters-general, 
the Adjutant-general, and the Assistant Adjutants-general, and the Commissa- 
ries and Assistant Commissaries. 

389. Mr. Hnme.] Have you ever seen the plan submitted by Lord Hastings 
to the Government of India, for establishing a staff regiment in order not to 
draw off the European offi<;ers from their regiments as is now done ? — I was 
never away from Lord Hastings for nine years, but I do not rfecollect anything 
of that kind ; but it may have happened. 

390. Sir J. Hoyg.] When the army is ordered to go on service, the 
officers detached from their regiments on staff appointments always rejoin their 
regiments ? — Almost always. 


391. Sir 
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3^ I . Sir G. Grey.^ But the vacancies so made are not filled up in that case ? 
— No, not permanently ; other o|^cers are appointed to act in their absence on 
•service. 

392. Mr. llardinge^ Would your plan enable a colonel at a future jieriod to 
rejoin his regiment and take the command of it, after having been for years in a 
political appointment?— Instances have occurred of lieutenant-colonels having 
been in political appointments for a series of years, and afterwards returning to 
their regiments ; and, if thought fit, such might be continued. 

393. Would you recommend that officers should be enabled to do so r — 
A man who iij, for a long time in a political appointment, in fact, gets out of 
practice. It is like an officer bt'ing for a long time on half-jjay, the man gets 
what I call rusty ; he does not know the rules of the services that have ])assed 
since he has been absent, unless he is a very industrious pei'son, and watches 
those things. But as to handling troops after a man has been away foi- several 
years, he makes a very poor a])pearanoe on the parade. 

394. Sir T. H. Maddork^] Woidd it not be a still greater disadvantage that 
if he were a captain he would be ignorant of all the men of his comi)any, and 
if he were a licuitenant he would know nothing of the )nen undei* his com- 
mand }• — I think that is a thing that would be so soon got into again, that it 
does not strike me as a difficulty. 

395. Sir Jl'ood. ] Would that objection be removed to a considerabhi 
ext(‘nt if tht‘re were mor<^ European officers attached to each regiment - — C’er- 
tainly if the regiments were, increased in officers, it would add to their efliciency. 
I have looked into the EcOst India Register, which is the. Army List for all India, 
and I see that there is at this moment one Bombay regiment without a captain 
at all. 

306. Would that plan give a greater choice of officers for superior employ- 
ment than would be given liy the formation of an exclusive staff corps -Yes, 
it would ; if you increaseil the number of officers at present, it would, of course, 
render the portion reciuired for the staff miu;h more easy of supidy, and be far 
preferable to a staff’ corps. 


Lleut.-tii'it. Sir 
Thoinaa M‘ Mahon, 
Bart., K.c. n. 


24 February 1S53. 


SUGGESTIONS 

By Lieutenant-General Sir Thomas AT Mahon, Bart., k. c. h. 

In obedience to the desire of tlie Committee that 1 should make any sug- 
gestions I deemed likely to contribute to the efficiency of the army, 1 b(‘g, with 
reference to Questions numbered B8B, dB'l, 3H(i, 387, and 388, to offer 

a strong rt^comnumdation that somtj means may be resorted to to remedy the 
great evil at present so justly comjdained of, of the want of Euroiiean officers 
with the native regiments of the regular army in India. 

It is rei'piisite first to observe, that the full comphnnent of officers belonging 
to each native regiment is just half what is allowed to Her Majesty's corps 
serving in India ; the former (consisting of 24 only, tin* latter having 48 . And 
this proportion even is but nominal, as from the Company’s regiments the 
average number detached on staff’ and other duties is more than six, while 
there are absent on fuidough and sick (.•ertificiate nearly five, leaving with each 
of all grades for the performance of n^gimental duty, including thost* in sick 
(juarters with their (!orps, on temporary leave in India, and detaclu’d duty, 
about 13 officers, of whom neaidy one-third are of the junior grachi of (ensign. 

In my answ’er to Question 384 , I have ventured to suggest as one plan of 
correction of this state of things, that officers em]>loyed on the staff should be 
considered non-effective regirnentally ; and in the two subsetpient answers, 
that they should be permitted to remain .on the strength of their regiments, 
and their promotion to advance, and that the effective regimentjd otti(!ers 
should bc’ulso promoted. 

With a view to assist in the very desirable object of providing as many 
officers as possible for regimental duty, another arrangement might be to 
permit officers to be appointed only to such staff situations as ar(; proj)erIy' and 
immediately conncctecl with the army, and at the same time to semi back to 
their regiments those who are now employed on miscellaneous dutic’.-j totally 
unconnected with the service, which latter could be confen’ed on uncovenanted 
serv'ants. 
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But the simplest and most efficient mode of dealing with the evil complained 
of, would, I humbly conceive, be to increase the several grades in each regi- 
ment of the Company’s army, say to the extent of one major, two captains, 
and two subalterns, with such prohibitory orders to the local governments as 
would effectually put a positive limit to their demands for officers for non- 
military employment. This increase will doubtless be objected to on the score 
of expense, but that difficulty will have to be encountered in any course that 
may be taken ; for it must lie borne in mind, that if many of the situations 
now held by officers of the Company’s army were to be bestoAved upon unco- 
venanted servants, they would probably have to be paid much larger salaries 
than those winch officers get in addition to their military pay. 

The latest returns from the army of Bombay show as follows : — 


Total officers of the 29 regiments of native infantry - - 696 

Absent : Staff, military, and civil departments - 130 

Non-military duties - - - - 53 

Total absent on the staff - - - 183 

Sick, and on furlough to Europe - - - - 133 

316 


Remaining for 29 regiments, including sick within the 
limits of the Presidency, and on leave of absence - 380 


Classed as follows 


Averaging with oacii 
Regiment. 


Field officers 

- 

- 21 

- 

- 

- 1 

Captains - 

- 

64 

- 

- 

- 2 

Lieutenants 

- 

- 166 

- 

- 

- 6 

Ensigns - 

- 

- 126 

- 

- 

- 4 


380 


13 


Note. -The above statement has been compiled from an Army List published 
under the authority of the Bombay Government, dated 10th of January 1853. 

77to* Af‘AIahon, Lieut.-Gencral. 
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WEMDKllS PRESENT. 


IMr. Baring. 

Sir Charles Wood. 
Mr. llardinge. 

Mr. Cobden. 

Sir T. II. Maddock. 
Mr. Blliot. 

Mr. R. H. Clive. 


Sir R, H. Inglis. 

Sir James Hogc:- 
Mr. Edward Ell icc. 
Sir George Grey. 
Lord Stanley. 

Mr. lluuic. 

Mr. Lowe. 


THOMAS BARING, Esq. in the Chair. 


Lieutenant-General Sir George Pollock, g.c.b., called in ; and Examined. 

397. Chairman.l IN what year did you enter the Indian Army t — In 1803. 

398. Will you be kind enough to give the Committee a statement of the 
appointments which you held in India? — I was first appointed quartermaster 
of a battalion, and then adjutant-quartermaster ; then brigade-major to the 
regiment, and then assistant adjutant-general to the regiment of artillery. 

399. Having 
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399. Having been much engaged in very important military operations, you 
have had great opportunities of forming a tnie- estimate of the character of the 
native army ; the Committee will be glad to hear your opinion of their effici- 
ency in the first place in the field? — I think they are highly' efficient in the 
field. 

400. You have seen the Hengal native troops also in quarters ; is their dis- 
cipline such as you approve r — Unite so. I had opportunities of judging of 
that from having commanded a district, and also a division of the army' in 
cantonments. 

401. Are the equipments of the native troops efficient: — I think they are j 
especially since the recent improvements in the muskets. 

402. Are the guns and the other materiel of the army e(iual to those of the 
Royal Artillery ?— I think they are. I would say with regard to the artillerv, 
that I think there ought to be a greater proportion of batteries horsed than 
tluTc are now ; they are drawn a great number of them by bullocks ; I think 
bullocks are objectionable ; I would recommend the whole of the foot batteries 
to be drawn by horses. 

403. Arc the maga zinc s in India kept amply supplied with military' stores? 
— I should say that they arc .so far as the tlovernnnmt is concernc'd. There 
are certain rules laid down by a Select Committee as to the quantity of stores 
and ammunition that every magazine ought to have. I am not sure they 
always have that quantity. For instance, at Kytul, there! was an affair in which 
our troops were a little pressed, and they required trooj)s to assist tlicm imme- 
diately' ; and when they inquired, it was found that tliere was no small arm 
arntnunition in store. That was of course au error on the part of the person 
vvlio commanded at the place ; but generally speaking, there are proportions 
laid down Ijy the Select Committee, wliich, 1 believe, are attended to. 

404. How was that an error on tlie part of tlie person who commanded 
at the place ? — He did not .see that the jmoper number of store's was in the 
magazine ; 1 believe it was Kurriaul or Ludeeana, or some! place u]) the; 
country. 

404*. Mad lie full j)Ower of increasing the cpiantity without reference to the 
Military Board? — No; but if he had indented for it, of course it would be 
supplied. 

403. In that ease it was his fault, not the fault of the Military Board ' — 1 
should think so ; though the Military Board might have found out the deHei(“n(!y' 
by looking at the returns, 

40ti. Sir C. IVood.] It would be his duty to see that the corps under hi.s 
(diarge was fully supplied up to the comj>l(!nient — Yes. 

/|07. Chaintum.^ Are the native artillerymen, in all respects, good and trust- 
worthy soldiers ? — Certainly. 

408. Has there been any falling off of late years in their quality ?— -I do not 
think there has. 

40c). Where are thc^y' chiefly enlisted — Some are enlisted in Bengal ; hut 
at Cawnpore, they come in from Bun ily, Liiekiiow, Jind various places in the 
Upper Provinces. 

410. Having served very much witli I'.uropcan artillery, you have had (!>:- 
perience in their barracks ; are they such as you would approve of for your 
men ? — Some barracks of late have hc!(!u built with pucka roofs, and very 
excellent barracks they are ; barracks tliat have, been formerly built were fre- 
quently of thatch, and 1 think thatch is preferable to the pucka roof, l)eeause 
the sun does not strike upon it so strong ; hut they would he improve d by 
raising the verandah a couple of feet higher. 

411. J. Hogg.'] What does pucka mean? — The pucka roof is a flat 
roof with no grass over the top, and I think they are objectionable ; 1 tliink 
that the grass protects the men from the sun better than the pui;ka loof. 

4 1 2. C'hairmimi] Has there been a new regulation that the barracks .shall b(! 
built with the pucka roof now? — I do not know ; 1 think they still continue to 
build them with the thatch of grass. If the verandah were raised higher, I 
think they would be preferable to the other building ; but some improvi iuent 
is wanted with regard to the married people, Ihey take up room iu the 
barracks and prevent proper circulation of air ; sometimes where the barrack 
is not made for married people they put up partitions which greatly priwcnt 
the air circulating ; the custom is very objectionable, 
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LiKrt.-Gen. 413. In general do you consider the barracks to be very well ventilated r — 1 
Sir (r. Pollock, think they are. 

”'*^**'- .^14. And generally high enough? — Yes; there are a great many pucker 

^ . ^ barracks in the country ; at Jelalabad, at Cawnpore, at Dinapore, at Fort 

aS Fe ruary 1 Dundrum, and at Chinsurah in the Bengal Presidency. 

41,). Is every care taken of the health of the troops? — Every care. They 
have baths both for the men and the women ; they construct baths wherever 
it can be done. The greatest possible attention is paid to the troops in the 
hospital ; they have tatties by which the men are kej)t cool, and they have 
punkahs (fans), which are pulled over the Europeans who are sick ; and they 
have ice given to them when desirable. 

41 (i. Besides an increase of horses in the artillery, are thei*e any other im- 
provements in the artillery which you would recommend ? — I think there is a 
deticiency of officers. f.ately at Peshawur three companitts of Europeans w<‘re 
under the command of a very young second lieutenant. But that may have 
been in consequence of bad arrangements in India. 

41 7. Docs that deficiency apply more to the artillery service than to other 
native regiments ?— I cannot say, but I think there is a deficiency of officers 
in all the branches. 

41 8. Do yott think that deficiency of officers has been ])roductive of injury 
to the .service — It is impos.siblc for one young second lieutenant to command 
three companies of Europeans ; that is, perhaps, a solitary case, but still it was 
the ease in that instance. 

419. Is there any other mode of obviating that difficulty than by an increase 
of officers ? — I sliould think there is no other^k'ay of obviating it than by either 
increasing the number of officers, or keepin. , .em strictly with their corj)s. 

4‘.’o. Are the regulations of the Compa.,y, as to the number of officers, 
strictly adhered to / — Yes, I believe so. In that instance at Peshawur, it mat 
have been that the officers had left through sickness, and so had left this young 
man to himself. I cannot say how that was ; 1 merely si)eak of the. fact. 

42 1 . \V'oul{l the best way, in your opinion, of remedying the evil, be by an 
increase of the number of officers attached to each regiment, or by having a 
staff corps ? — 1 think a staff corps would remedy the evil immediately. 

422. Have you any idea what the expense of that would be ? — I have not the 
least idea. 

423. That staff corps would not consist of officers attached to any particular 
regiment? — No; when an officer went to the staff’ corp-s he would be struck 
off the regiment, and another officer appointed in room of him. But ! do not 
quite understand the nature of a staff corps. There is a staff corps, I believe, 
attached to Her Majesty’s service. 

424. Have the drafts for tht; staff' corps fitr civil employment been equally 
divided amongst the armies of the several presidencies ; or has the army of one 
of the presidencies had fewer staff ap])ointments than another ? — I'hat 1 cannot 
say ; but they certainly have some from ejich presidency. At present there are 
officers from the Madras army serving in the Punjaub and in the upper pro- 
vinces of India; but generally speaking, for the appointments in Bengal, they 
have taken Bengal officers. 

425. Has the Madras or the Bombay army more officers with its regiments 
in proportion than the Bengal army? — That I cannot say. 

42f). Staff appointments are objects of ambition to the officers ? — Yes. With 
regard to staff' appointments it is (juite clear that an officer, in going out to 
India, does not look to his regiment for employment ; he looks for a staff ap- 
pointment, and the consequence is, it is injurious to the regiment ; he cares 
little about the regiment ; his object is to get a staff appointment. 

427. When officei’s who have held staff appointments return to their regi- 
ment.s, in the case of their regiments being required for actual service, have 
you had opportunities of remarking whether their efficiency was diminished ? — 

I think it must be diminished. 1 remember an instance of an officer returning 
to his regiment when he was a lieutenant-colonel ; the Marquis of Hastings w ent 
to the parade to review the regiment. The officer told him that he had not 
been on parade for 20 years, and that the major would manoeuvre the regiment, 
and he did it. 

428. What course was followed with regard to that officer ? — The Marquis 
removed him to another regiment the next day. 

• 429. In 
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429. In staff appointments you include political appointments ? — Yes, I in- 
clude all appointments. 

430. And »!ommissariat appointments also ? — Yes. 

431. Sir C. Wood.^ You include all appointments in which military men are 
placed, excepting regimental ones ?~Yes. 

432. Chnirman.'] You state that officers, when they come out to India, look 
to those appointments rather than to promotion in their regiments? — De- 
cidedly. 

4.3.3- And you see no way of correcting that but by an increase of officers, 
whicljiwould involve very great exjiense ? — Yes. 

434. With regard to the furlough system which now exists, would you recom- 
mend any alteration in it — I cannot see why an officer .should not come home 
as well as go to the Cape. Me takes two inonths to get to the Cape, and he 
tak(‘s one month to come to England ; but I think it would require great care 
in drawing up the regulations, otherwise it is very liable to be abused. Rut 1 
think there can be no objection to their coming to England. 

43. > Are you speaking of fmdough or of sick leave ? — I am .sj>eaking of sick 
leave to the Cape. 

43t). Are those sick leaves abused ? — I am not aware of cases of abuse of 
sick leave. I dare say there may be cases ; but 1 am not competent to Sjieak 
to that. 

437. With regard to furlough, would you allow a furlough to be obtained 
before 10 years’ service ? — I think if the three years’ furlough were divided 
equally among the 21 years, or tin; 24 years, it would be, better than letting 
them come home after 1 0 years’ service. 

438. With the improved means of travelling, three yeans at one time would 
not be required r — No ; they might come home at three different periods; sav, 
after six or seven years, or somewhere thereabouts ; and then again at 14 vears, 

I would give them throe years, so that they might bo taken at three diiferent 
periods. 

439. Would that be of advantage to the servici' ? — 1 think it would be of 
advantage to the service, because a person would be in better health, .and he 
would go back in better spirits altogether ; he would he improved by coming 
home ; 1 think his ideas would be enlarged by coming to England, and it 
would 1)C .a satisfaction to him ; and I think the sc'rviee would be benefited 
hv it. 

440. Would you })Ut the privilege of sick leave upon the same system as is 
enjoyed by the Queen’s army with respect to retaining staff appointments ? — 1 
know two instances in Her Majesty’s service where the thing was done without 
hesitation : Colonel Chui’chill, in the one case, tlic quartermaster, came home 
and went back to his appointment, and I think Colonel Havelock did the same ; 
hut it would require to be strictly guarded to take care that it was not 
abused. 

441. Mr. Ellire.^ At present, a gentleman going on sick leave, if lie, goes to 
Australia or anywhere eastward of the Cape, on going back resumes his 
appointment ; but if he goes to England, and is only absent for the same time, 
he loses his appointment ? — Yes. 

442. Do you see any reason for that ? — -No ; except tliat I believe the Act of 
Parliament jirohibits his coming to Europe. 

443. Do not you think that a person who goes to Australia or to the Cape of 
Hood Hoi)e, or to the Mauritius, for his health, loses the whole of his time, 
except as regards his health ? — Yes. 

444. W hereas if he comes to England he is likely to be benefitt'd by seeing 
European society and the habits and customs of this country ? — Yes ; and not 
only that ; but if a person goes for two years to Australia, before the two years 
are expired he must take measures to get back again ; sometimes he cannot 
get a passage back from Australia under nine or ten months. Now, in Eng- 
land, if anything called for his services in India, he would be hack in a month 
or six weeks ; he is always to be found, and can always get back. 

44. '5. Chairmafi.] A system prevails in India of the officers in a regiment making 
up a purse to procure tlie retirement of the senior officer ; h.as that .system 
worked well, in your opinion? — I think, as far as the senior officers are con- 
cerned, it works well ; they are either unable or unwilling to do their duty, and 
Ihey are glad to get the money and go out of the army. But it is carried 
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further than that, and it is now practised among younger men ; I think many 
of them get a sick certificate who really do not deserve it ; I have seen many 
of them ; I know instances of it. There are some in England now, who are 
in hale health, who have got a sick certificate to sa}'’ that they are not able to 
perform the active duties of their employment. Some get a sick certificate, 
and they go to the hills and draw the pay, and, I think, the hatta of their rank ; 
fhen^ they remain in the hills, some of them in very good health ; I have seen 
many instances of it. 

44(i. Has any other n>ode of correcting that abuse occurred to you than that 
of greater strictness as to sick certifi(;ates ? — 1 think every officer under those 
circumstances ought to aj)pear I)efovo the Medical Board ; sonu'times they are 
a little unwell and they take medicine which produces irritability, or fever, or 
a bad ap])cri ranee, and they get a sick (iertificate, Init 1 bcli<'V(‘ many ot them 
are quite able to do the active duty of their profession. 

447. Could any change in that system be adopted which would correct the 
evil whi(!h you mention without interfering with the senior officers likewise r 

1 do not know, unless it w’as confined to officers of a certain rank. 

448. Does not tin; promotion which thus takes place l>y seniority e.vtend to 
all the. offi(;( rs in the regiment ? — Ves, but I liavc known many young men 
invalided in that way wlicn it was said to be in consequence of their not being 
able to perform the. active duties of their ju’ofession ; and 1 have, seen them a 
very short time afterwards perfectly well. 

44(). Mr. J’Ulire.] No person can come home on sick leave unless he has 
been examined liy a Medical Board? — No. 

4.50. Are the certifi(;ates to which you allude, certificates to go to the hills ? 
— 'fhey go to tin; hills from the n]'<per provinces, and the report is sent down 
to the'.Medical Board; but I have seen many of them who are as capable of 
doing their duty as I am myself. 

451. But when they come to the presideney for embarkation are they ex- 
amined by the Meditad Board ?— Tbev do not embark ; they go to tin* hills, and 
there they live and get their pay and their hatta. 

452. Tliey are not subject to any further examination during the time that 
they are in the hills? -I think not, beyond what the doctor gives them at, the 
time. 

453. Do you think that periodical examinations during the period that tlsey 
are at the hills would be of advantage ? — I do not know about periotlieal ex- 
aminations, heeau.se they have left tlieir regiment.s. 

454. Sir T. If. Aladdodc.'] You are speaking of officers who are removed 
from the strength of the army and are placed upon the invalid list.' Yes. 

455. Chairman.^ I'he Committee have had some observations made to them 
as to the imperfect state of the commissariat ; do you coincide in opinion that 
it is not in a siitisfaetory state -I do not think it is. 

45b. Can you suggest any mode of improving it ? — The only thiug I can 
suggest is the employment of a certain number of respectable serjeauts ; i would 
have one witii every regiment, and whenever a regiment comes to the ground, 
he and the Quartermaster should see all the animals fed. Uhey are not fed ; 
the Government pay for tlie feeding, and the native agent pockets the money. 

.4,57. You mean that that jierson should be an European .'■—- An Euroj)ean.^ 

4.58. Do you consider the Military Board to be upon an efficient footing r • 
I would rather that there shotjld be no Military Board at all. 

.45Q. To whom should the reference be made in that case.' — Ihere is a 
Commissary-general for the ooramissariat- department. 1 do not know that 
I can suggest anything just now ; but 1 think the Military Board delays busi- 
ness, and 1 think things are not properly done by the Military Board. As an. 
instance, when I was at Peshawur, I went to visit the hospitals ; I found some 
of the men outsidi; the tents ; upon inquiry, 1 found that the officer had indented, 
for more tents, but Could not get them ; I asked him the reason, and he told me 
that the Board bad rejffied to liim that the number of tents for the com])any was 
so numy, and although the number in a company was increased from 80 to 1 00, 
as the number of tents was for a company the company must get into the tents ; 
of course I represented it, and it was altered immediately ; but that is the way 
in which the Board conduct the business. 

460. To whom did you represent it ? — I forget whether it was the Commander- 
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in Cl.ief or the Governor-general, but it was to ouo of them; it was remedied 
immediately. 

4 til. Could theserviee be carried on eflfectively without a Militarv Board r— 
I think it might, but 1 am not prejiared to say how. 

4tl2. Looking to all the circumstances of the Indian territories, do you 
consider the number of troojis now maintained in India, a t well as the establish- 
ment, to be more than is neces.sary i — Certaiidy not. 

4( 3. Do you consider it to be sufficient for all purposes ?— 1 hope it may be ; 
but there is a very large tract of country, and if the territory which is now 
added to it is to be ours 1 should think that more troops must be raisial. 

4*)4. Do you consider tlui present proportions bctweim the. Uueen’s troo})s 
and the Company’s European troops, and the native army, to be the jirojier 
pro])orti()ns? -1 have not thought of that. 

405. Would you recommend a reduction of the Queen’.s troops as t hey aia* 
now — 1 (;annot sa} ; it depends so much upon the state of the country ; there 
is a great number of troops now; I think there are 9,000 more than there used 
to be ; but w(' have ac(pui*ed a great deal more territory, and now you want 
more Europi'an regiments. 

4(i(i. 'I’lie (liieen’s forces are now 29,480 men ; thatdo(\s not seem to you too 
large a number to have in India? -No, I do not think it is, considering the 
extent of territory we ha^ e. 

407. And the Company's lairopean troops are about 0,000 .' ---Yes. 

4(i8. Does that appear to you to be enough'— 1 should like to see more 
Comjiany’s troo[)s, cex'taiidy. 

4(10. i)o the two services act in perfect harmony ? — In perfect harmony; 
both natives and Eurojieans act in perfect harmony. 

470. No ex(diange of service is allowed between the (iueen's troops and the 
Company’s service '! — No. 

471. Would it, in jour ojiiniou, la* desirable to allow an exchange of service 
from ()iu> to the other .- — No, 1 think it hardly desirable to e.xchange from one 
to tlu' other. 

472. Are the native troojis jierfectlj'^ satisfied with their jiresent treatment r — 

1 think they are, but 1 do not think the younger officers paj' lliat attention to the 
native troojis tliut thej' ought ; I do not think they assoeiatci with rhern in the 
way that tlu^y ought. Formerly thej' used to attend their litth* (reremoni(‘S, 
their hoolies, and their moliurrums, and so on, and to mix with them ; and 
the men were fonder of their officers than tin;}' arc now, J think. 

47;}. But von consider the nativt* force as efficient ? - Unite efficient ; and if 
properly treattal, 1 think thej' are almost equal to any troo])s in the world. 

474. Should you consider them efficient if opposed to Europeans ? — 1 think 
so, it properly' treated ; lint yve must have officers yvho understand thmn, and 
their religious prejudices must not be tampered yvith. I think as long as they 
are yvell treated theyyvill go anyyvliere. 

475. Is there any other suggestion that you think it desirable to make to the 
Committee ? - I do not recollect any. 

476. Sir ./. Hof/y.] When you yverc in India, i beslieve the ch^piirtnumts of 
the Commissariat and Public Works yvere both under the superintendence of tlie 
Military Board ? — They yvere. 

477. Are you aware that commissions have beeti appointed by the jxresent 
Governor-general, and that since the report of those commissions tlie depart- 
ments of the Commissariat and of tlu; Public Works have been yvitlulrawn from 
the control of the Military Board ? — -No, 1 was not ayvare of that; but 1 think 
it is a very desirable thing. 

478. Are you ayvare that the present tendency in the public service iiy Indiii, 
both in the civil and militarj' departments, is to substitute individual responsi- 
bility for that of Boards r — I was not aware of that ; but I think it is very desi- 
rable that it should be so. 

479. You spoke of an officer being invalided. I believe that if an officer is 
at a Presidency, he cannot be invalided except upon the report of the Medical 
Board < — That, I believe, is the case. 

480. And that if he is in the interior of the country, a special Medical Board, 
consisting of three officers, is assembled for the occasion, and they must report 
him unfit for public service before lie can be invalided ?— 1 do not knoyv cxax'tly 
all the routine ; 1 only know the facts, that I have seen officers, I suppose 
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twenty years younger thau myself, hale and robust ; and six or eight months 
afterwards I have found those officers invalided, as being incapable of perform- 
ing the active duties of the service. 

48 1 . And it is your opinion (which, I believe, is not a peculiar one) that there 
is a great deal of laxity in India in granting medical certificates ? — 1 certainly 
tlnnk there is. 

482. You .spoke of the artillery not being sufficiently officered; are you 
aware that, within the last six or eight months, a captain and a subaltern have 
been added to each brigade ? — I was not aware of that ; I heard that a captain 
had been added, but nothing else. My evidence was given without reference 
to that, for I had not adverted to it ; 1 merely heard that as a report. 

48;3. You spoke of a deficiency of stores at Kytal ; now I believe that at 
Kytal there was no mjigazine there ? — No, there is no mag:izine. 

484. But I believe there was one within a moderate distance. Is not Delhi 
within about 50 or 00 miles di.stance 1 — Kuruaul, I believe, was the nearest 
station ; either Kurnaul or Loodeeanah. 'I'he detachment wliieh was to go to 
the relief of the. Kytal force could not march under three <lays ; it was then 
that tluy found that they had no surjilus small-arm ammunition. 

48/i. In fact it was a mere detachment, without a place having a magazine 
— It was a detachment. 

480. With reganl to the difficulties i*espe.cting sick leave, to which you have 
adverted, is not the difficulty one that can be remedied only by a statute ; does 
not the Act of Parliament prevent any officer holding his appointment when he 
leaves what are <!alled the “ Indian limits ” r — Yes ; it can only be remedied by 
Act of Pailinment. 

487. Mr. Jhme.] You said that the army must be increased if new territo- 
ries be added ; did you mean Pegu, or what did you allude to r — I had refer- 
ence to Pegu ; I tliought that, if any increase of territory was made, we must 
increases the army ; but with regard to tlie rest, it is a matter, I think, more for 
the Governor-general and other persons in ])ower. 

488. In speaking of the Euro|)ean troops, have you in the course of your 
service formed any opinion how far the number of Europeans .in the Company’s 
service should l)e inci’eascd or decreased, in proportion to the number of tlic 
Ciueen's ? — No, it never occurred to me. I did not know that there w’as any 
particular number laid down for the Company’s troops. 

489. My question has reference to the present establishment, whatever it 
is. As the Queen’s troops are relieved, and the Company’s are not, have you 
formed any opinion on this subject of the advantage or disadvantage of having 
a greater number of troops that do not receive relief ? — 1 think that the Com- 
pany’s troops are just as efficient as the Queen’s troops in every part of India. 
You Avill find very few of the Queen’s regiments leaving India, in which the 
great majority of the men would not be glad to be transferred to the Company’s 
service. 

490. Then if the Com])auy’.s European troops are ecjually efficient with the 
Queen’s, would it not be econonii<!al to have; a larger jiroportion, so !is to lessen 
the expense of reliefs which now takes place in the Queen’s trooi)s ? — I should 
say decidedly so. You cannot have more efficient regitnents than the Com- 
])any’s European regiments are. 

49 1 . What do you mean by the expression, “ if the native troops be projterly 
treated.” Is it your opinion that attention is not paid by the junior officers 
to the native corps, by acquiring a knowledge of their language and other 
means ? — I do not refer to a knowledge of their language; but they do not 
treat them with that kindness that formerly was the case with the native corps. 
My opinion generally with regard to the native regiments is this : that when- 
<'V(!r anything goes wrong, whenever there is anything like a discontent or a 
mutiny, or something less than that, there is always blame to be attached in 
some shape or other to the officers. 

492. You recollect that when Lonl Hardinge went to India, there were dis- 
turbances, almost mutinies, in several regiments at the different Presidencies ; 
do your observations apply to the causes of those disturbances ? — 1 do not 
recollect what they were. 

493. Sir./. Hogg.l Are you aware that the number of the Company’s Euro- 
pean troops is limited by statute? — No ; I was not aware of that. 

494. Mr. Hume.^ Seeing that the Compan}'’s European troops have arrived 
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at the maximum allowed by the Act of Parliament, is it your opinion that it Lieut.-Gw. 
would be wise to leave a discretion with the (Company to increase the number 
of their European troops? — I should say yes, decidedly- ‘ 

495. Are we to understand that it is the case with the Europeans generally, February i8-,3. 
in the Oueen’s regiments, that, when relieved, the gi*eater portion of them would 
rather remain in India than come to England - — 1 knew that to be tlu' case for- 
merly ; but I do not know now. I believe there is soi\ie regulation whieli pro- 
hibits their going into the Company’s service. I believe the feeling of the 
greater part of them was, that they would like to remain in India. 

49(1. Do not yon consider that, when the Cineen’s troops are relieved, those 
who wish to remain, and are fit for duty, should be allowed to st:iy in India ? — 

I would rather have recruits from England, because you would get old men ; 
and wlnai you have a i*egiment of dragoons, for example, going home, you havci 
no place for them to fill, 

.{97. Having observed the discipline of the Euroiiean troops of the Unemi 
and of the Company, is it your ojnnion that the Company’s troops art' ccpiully 
disciplined and cflieient witli the Queen's troops r — (-luitc so. 

498. With regard to the opinion which you expressed resjiccting having one 
single commissary rather than the Military Hoard, are the Committet; to under- 
stand that, generally speaking, )a)u prefer individual responsibility to that of 
Boards r — I do certainly. 

491). In all matters ? — In all matters. 

,)00. Will you state the advantages which you think would arise from that ; 
is expedition one.' — 'Expedition is one. I think that there is considerable 
delay in getting anything through the Militarj' Board. 

",0 1 . Generally speaking, you want t<i attach greater responsibility to what 
is done ?— -Yes. 

.•j,0'2. You were asked respecting invalid officers ; what becomes of invalid 
Eiu'opean officers in India ?-~They live in the hills generally. 

Do not von consider that tlie circumstance of their bcang allowed to 
live where they ])l(“.ase, forms a great inducement to them to get thems'vlves put 
on half pay?— I think it is. 

jOg. You are aware that the privates who live at Buxar and Chunar an' never 
invalided but after long service ? — Yes, very long service. 

50 '). If the officers were ordered to (lo duty with those privates, di> you think 
it would put a stop in a great meu'sure to tliat practice ? — I think it would. 

•",od. Mr. KlUot.^ In tlie case of an officer who is homi fide iuv;.ilided on 
account of really bad health, would not the sending him to Buxar or Ciiunar, 
and keeping him there, in all ])robability shorten his life much more than if he 
were allowed to go to the hills ? — It might ; but if he were invalided and came 
to England, still 1 believe he would receive pay ; he might be recpiired to 
remain i»i England ; but, of course, if he, were to go to Ghunar instead of going 
to the hills, it might shorten his life. 

,•507. Would there not be very little hope of his recovery at Chunar if he 
were in very bad health ? — Yes. 

508. Whereas if he went to the hills he would have an opportunity of being 
in a fine climate, and he would have, a possibility of, in a great d('gr''e, reco- 
vering his health .' — Yes; the most glaring ease of an officer being invalided 
who was perfectly well, was that of an officer who, after i)assing a considerable 
time in the hills, and being master of the (;eremonies at all the balls there, 
came down to Calcutta to take the superintendence of a bank ; and, after 
attending behind the scenes at the theatn; a considerable time, and enjoying 
all the amusements of Calcutta, he blew his brains out, and there, was an end 
of him ; but he was one of those officers who had actually been invalided for 
being unable to perform the active duties of the service. 

509. Mr. Hardingef] Are not those instances very rare ? — The finale of this 
man is rare ; but I think the other is not rare ; I think it is very frequent. 

.')U). What is your opinion of the hor.'^e artillery in India; is not it very 
efficient, and quite an indispensable arm of the service ? — Quite so. 

511. Was not Sir Walter Gilbart enabled, by the rapidity with which the 
horse artillery moved, to follow up the pur.suit of the enemy, after the battle of 
Guzerat, and to prevent their breaking down the bridge at Attock ? — Yes ; he 
had two batterie.s with him, one a nine-pounder, and the other a six. With the 
nine-pounder he could not follow' up so quickly as he wished ; he was obliged 
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to go OH with tlio six-y)Ounder buttery, and travelled as quickly as the 
ca^alrv. 

Are thei'c any troops now' in Bengal on the detachment system ; you 
recollect tlic experiment that was made of the detachment system r — I recollect 
' the experiment being made, but I do not recollo(‘t how' it terminated. 

513. Ho you think the number of horses now in a troop is sufficient : — I do 
not know' how many there are; it is 14 y'cars since I have been with the 
regiment. 

*',14. Do you think that the calibre of the guns is sufficiently heavy ■ — 
Certainly, for the horse artilleiy. 

,>1,'',. You are aware that they are lighter than the guns of the Royal Artil- 
lery ?- 1 do not know whattln^ calibre of the Royal Horse Artillery is ; whether 
they are six-peunders. 

Vo:i recolk'ct the establishment of the elcjphant batteries ? — Yes. 

Wiiat is your opinion of their effieientjy, for ihe ymrpose of bringing the 
heavy guns? -I think tln^y are very efficient. We mwer ought to go into 
action with the enemy without having 18-pounders, very heavy metal, because 
they always bring very heavy metal against us ; and those guns should be con- 
ve^'cd b^’ elephants. 

41S. .;\re you aware that, during the Suth'ge cam])aigns, the lieavy guns 
w'er(; brought into action by elephants? — Yes. 

.•jiq. .Are you aware that, at the siege of Kote Kangra., the elejthants drew 
those lH-[)oun(l(*rs u}) very steep hills, Jind that that was the cause of the 
garrison surrend<*ring without tiring a shot? — Yes. 

.VJO. With regartl to the coimnissariat, do you recommend that there should 
be European contractors ? -No; 1 do not think you would be able to do tiiat ; 
but I think there should be more European suiterintendmice ; 1 think that in 
every native regiiiu nt there should always be a man to see the animals fed. 
We lose more by tlu^ animals being deprived of their daily food than by any- 
thing else ; and the man who saw the animal f<;d would also see that ho was 
not overloaded. 

.j .’i. Jn your advance upon Cabvd did you not pay for provisions which 
you ne\ er re(;eivefl ? — Which I suspect we nev(‘.r I’eceivcul. The animals used 
to eome to the ground at a very lute hour, and were sometimes not fed at all. 
Of course I did not see the accounts of the commissariat, but I dare say the 
man ciiargcd the commissariat officer for it, and that he was obliged to pay it, 
but there ought to be; somebody to see whether the animals are fed or not. 

522. Do )ou think that in the Bengal army there is too high a proportion 
of higU eastt! mtm and not enough low caste men admitted ? — No, I tlo not think 
that ; for my part I never wished to have any low t;aste men. I commanded 
u battalion of native artilleiy about seven years, and 1 never asked w'hat a 
man’s caste was, but if he was a man of low caste I did not enlist him ; a man 
that sweeps the house is a Hindoo, but he is not a man that I would entertain 
us a soldier. 

523. Is there not this advantage in low caste men, that they will do as they 
did at Moultan the other day, where they worked in the trenches ; whereas the 
high cast<! men in the Bengal army refused to work in the trenches ?— -I never 
had any men who refused to work in the trenches. At Jelallabad they worked 
in pulling down buildings ; the Europeans and natives all worked together ; I 
never heard any object. I do not believe that if they were properly treated 
they would obj(>(!t to do anything that did not militate against their religious 
prejudices. 

524. You do not think that the sepoys of the Bengal army have any thing 
to complain of as regards their allowances and the boons which have been con- 
ferred upon tliem ■ I do not think they have. 

525. Their marching batta always covei'S their expenses? — Yes. 

,'520, When the price of otta exceeds 15 seers the rupee they get a money 
ration? — Yes; there was an order during Lord Hardinge’s time about the 
hutting-mone}', 

527. With regard to promotion by seniority in the Bengal army, is it not 
often the ease that a non-commissioned officer is passed over, and a junior 
appointed because the senior cannot write ? — ^Yes ; and from what I have had 
an opportunity of knowing, I think it is a very proper rule. A man cannot do 
his duty unless he writes ; I think, generally speaking, there is great iniparti.- 

ality 
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ality in tlie promotion. If a man will not learn to write, he is not tit for Lieui.-iiui. 
promotion. Pollock, 

')2'S. With I’egard to the numbers of the Indian army, ai*o yon .'uvare that it ' *'• 

is smaller in proportion to the population of India than any other army in 28 Februaiv iSsi 
Ehiropt! ? — I vyas not aware of that. ‘ ^ 

52(). Do you think it wmdd be desirable to increase the sepoy’s ])ensiou for 
every live years’ service after fifteen years’ service E l do not know what the 
rule is ; I think it is increasiid aft('r a certain number of years. 

,j;30. (’an you suggest any means for remedying the objection wbieb you 
have made to the state of the barracks, as regards the accoivimodatious of the 
married men r — No, I do not know that 1 can suggest any change; but in the 
barrack accoinmodation provided for the married jteople, there is something 
indelicate in having only a little pjirtition put up; it is a mere })ieee of (doth 
that is put u)) ; that is all tliatt lie married man has for bis privacy. ! do not 
think it is deli(!ate. It might be oltviated, 1 think, by having all the married 
men together. Rut that is entirely' a matter of local arrangement. I think the 
commanding officer miglit alway^s effect it in some way or other. 

.■>31. Are there many'' marricnl m<m in the army having their wives in bar- 
racks ? — Yes ; I think there are. 

.■')3'2. Mr. EUicc.] What ])roportion to the whole number of men ?— 1 do not 
think they are limited. 

533. VVliat do you think is fibout the actual [)ro])ortion V — 1 cannot say; 
but I do not think they are at all limited ; any of tlie men may'^ marry if they 
like. 

■)34. Sir C. Wood] .May any number take th('ir wives with thcjn / — 'I'lnyy do 
not take them w hen they' go oit service. 

.53.). Rut when in barracks ? — They'^ go from station to station, and the wivc^s 
travi l at their own exiH*n.se. 

,•536. .Mr. Ellicr.] But you cannot state the' pro])ortion whi('h the married 
sol'iiers, having their wives with them, bear to tin; .single men ? — I cannot. 

‘537. Sir R. //. [mjlh.] Did y ou refer to natives or to Kuropt'ans in yoid’ 
last few' ansvve't's f — 'I'o Europeans. 

.y.jS. Mr. Coltdend] You say there is a limit to the number of European 
troops employed in the Company’s sc'rvice : is there any limit to the numiier 
of Cluecn’.s tr()oi)S employed in India ? — I do not know ; but I believe there is 
an understanditig bedweem the Goveamment and tin' (.’omj)any’^ as to tin* numbc'r 
of troo]).s to be employed. 

;)3(). VV’ill you e.vplaiu what advantage there is in having two serviet's ; one 
portion of the I'uropean troops being the tiueeii’s, and tlie other the Com- 
pany’s?- -I cannot explain that. 

340. Is there any advantage, in your opinion, in having two services ? - -Not 
at all, that I st*e. 

341. Would not the European portion of the army be as efficient if they 
were wholly under the control of the Company ? — 1 think (piite .'^o. 

542. Do y'ou think it would be better to have them consolidtitc'd ? — As lar as 
my' opinion goes. I think it would. 

343. Mr. Hume.] Would not, in that case, the wliole expense of reliefs be 
saved r — Entirely. 

544. VV''ould not the soldiers themselves be more satisfied than they' are now, 
seeing that you say' that when ordered home they would prefer to remain in 
India in the Company’s service ? — I believe the European Company’s service 
are perfectly satisfied with everything that is done for them. The life of a 
soldier in India is a life of ease and comfort when they are in their barracks ; 
of course, like everybody else, in the field they must undergo privations. 

,543. Is the number of European artillery not limited, or do they form part 
of the 6,000 ? — They form a part of the number. 

546. Chairman.'] In the event of any great emergency arising to require an 
augmentation of the army', is it not the fact that upon an application from the 
Court of Directors additional recimcnt.s have been sent from lingland to India r 
—Yes. 

547. If the Queen’s troops w'cre not employed at all in India, how would 
you provide| for a case of that kind ; could you, by enlistment, immediately 
raise the Indian army to the required amount? — You could raise an Indian 

o. I o. ' E 4 firmy 
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smTiy ^ t ry cjoiivcniently by liaviii" depots at oifFerent stations, and employins; 
the existinji: army in the field ; when the army goes into actual service it can 
very easily he increased. 

54. S. Mow would )ou provide for an increase of the European troops in the 
service < f tlie East India Company ? — You could not incrcJUie the Europeans. 

i)(> you apprehend that any inconvenience would arise from tin* 
imj)ossibiiity of very rapidly increasing tlie Euro]>ean force in India under any 
given circumstances which might arise? — With regard to. increasing it, of 
course the troops would l>avc to come from England ; and if the Company 
brought out troops, they could only bring out raw troops, unless they had 
depdts h( re. 

550 . Sir lloijr).] Are you aware that the number of Queen’s froops to i)c 
statiom d in India is limited ])y statute to 20,000, and that no number exceed- 
ing that can be sent, exce])L upon the requisition of the East India Com])any I 
— J iUive some idea that something of the kind was the case ; but now I re- 
collcet that there are dtqxAs at which the Company recruit, and the men so 
recruited are in a very effiedent state, 1 believe, before they go out. Jf the 
Company's European troops were increased to, say 20,000 men, the Kuro|)eans, 
of course, at the dc'pot in England would be increased in like proportion, so that 
in the ( vent of any emergency occurring they would have several regimeiits at 
command immediately. 

.yyi. Air. Jlum<;.\ In your communications with the Queen’s officers liavc 
you found tin in generally to possess a knowledge of the languages of the 
countr\ ' — I cannot say that 1 have. 

,5f)2. Are the officers in the Company’s troops gtmtu’ally well acquainted with 
the native languages r — I tliin’K they are. 

it not of great importance, that in a (iountry like India, the officers 
coninianding eveiyv corps should have a knowledge of the language of the 
country r — Certaiul}'. 

554 . Would it, on that ac<‘oimt, greatly benefit the service if the t’ompany 
had the jfower of increasing their army, so that all the officers should jiossess 
an aetpiaintanee with the native languages of the country ? — I should think so, 
certainly. 

55 '}- In case of detachments being sent, or other occnrren(*es, taking jilacc 
in war, vviu'n the men get separated from the main body of tlie troops, are not 
the Queen’s European officrers very helpless in holding communication with tin* 
natives ? Yes, they are, decidedly. 

'1 lien your opinion is, that it would be desirable to allow the Company 
to rceriiit in order to increase th(*ir European troops in India, and that they 
should always have officers to command them who should becunne acquainted 
with tlu* native language* : — Yes ; I see no reason why they shoidd not be able 
to send out at any timet some thousands of me n from the recruiting depdt, be- 
c.ause they must recruit for 20,000 or 25,000 men. 

557 - Orej/.^ Do you mean that, in your opinion, a iTgiment iii the* 

Queen's service, in India, is le.ss efficient on service than a regiment ot Euro- 
peans in the serviete of the East India Company? — No, I think they are cjuite* 
perfect ; but that the Company’s European regiments arc quite equal to the 
Que'cn’.s. 


.5.5 S. I imde*rstood you to say that you were of opinion that, owing to tiie 
compar. tive ignorance of the native languages on the part of the officeivs e)f the 
Queen's regiments, some disadvantage arose to the sei*vice? — But that is only 
when they eoiiie in contact with the natives, which does not often happen. 

55;;). ’i’iien, g<*n(*ral)y speaking, you consider a regiment in the Qu(*(*n’s 
.service fully equal, on duty, to a regiment in the Company’s service? — \’e*s, 
quite. 

500. Mr. Jlinne.] Aly question alluded to the case of a regiment detaedied 
on .^‘parate duty. Would not a corps with officers who were aequainteul with 
the language of the country be, in that case, more efficient than they would In* 
without that knowledge of the language of the country: — When sent on 
detaohment, it is, of course, very desirable that tliey should know the language; 
the com eepicnce is, that when a Queen’s regiment marches they generally attae*h 
an interpreter to it. 

5M. bir J. As there has been very little warfare in Europe, fortu- 

natelj', of late, do not you think it advantageous that the Queen’sTroops should 

occasionally 
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occasionally go to India, as a good field of experience? — I dare say they would 
fight under any circumstances. 

56-2. O/ufinmn.] Are the (’ommittee to understand that you have observed 
any circumstances which lead you to think that the military service in India 
would have been better performed if all the European troops had been under 
the .Company’s orders ? — Not better performed, as far as the duties of the 
soldier go, but merely as it regards communication w'ith the natives of the 
country. 

563. You have stated that the two services act in perfect harmony ?— Com- 
plete. I have had several of the dueen’s regiments under me. 

.564. !^'he Committee understand that you have no statement to make as to 
any injury having arisen to the service in India from the present mixed com- 
position of the whole European army ? — Not the least. As far as the duties 
of th(! officer and the soldic^r are concerned, they are perfectly performed; 
nothing t!an be better. Rut when they come into contact with the natives it 
stands to reason that if they do not know the language they are not ecpial to 
an officer who has been 15 or 20 years, or 10 years in the ser^dee. So that 
when a ttueen’s regiment marches they have alwa}'s to take an interpreter with 
them, because they do not understand the language. 

565. Sir T. II. Maddork.] Under what commissions do tlni officers of the 
Compan)'’s army act ; whether of the Etiropean troops or of the native troops ? — 
Under the (iueeu's commission ; and they have the (Company’s commission as 
high as the rank of lieutenant-colonel. For instance, I am a lieutenant-general 
in the Queen’s s('rvi{;e in India; hut I have no ('ommission from the Company 
as lientenant-gem'ral. 

Do you pay h^es for both commissions } -Yes. 

5(i7. Ilow much are those fees?~l do not know. 

What (commissions have the nati\ e officers of the native army r— They 
have commissions of jemadar and soubahdar. 

.'Jlip. From whom do they n'ceive those (commissions? -They receive them 
from the Government. 1 tliink it is from the military •secretary of the Govern- 
ment. 

570. They are signed by the Govtcrnor-general in Council in Ih'ngal?— Y(*s. 

Can yon describe what is the nature of the oath of fid(dity taken by the 
European and the native st^poy ? — No, I do not recollect it ; it is in the Arthdes 
of W ar. 

372. It is an oath of fidelity to whom ? — d o the East India Company, 1 think, 
if I recollect rightly ; it is in the Company's Articles of War. 

373. Are you of opinion that under any alteration in the administration of 
the affairs of India in England it would be advisable, or otherwise, that all 
commissions of officers should proceed from the Crown ; and that the troops, 
both European and native, should be called upon, instead of an oath of alle- 
giance and fidelity to the Company, to take an oath of fidelity to the Crown ? 
— That is a subject which 1 have never considered ; but when I took the oath 
of allegian(;e to the Company, I considered myself quite as taking it to Her 
Majesty. 

374. Do you think it would be desirable that the European soldier and the 
native sepoy should take an oath of fidelity to th(‘ Crown, rather than an oath 
of fidelity to the Company ? — 1 see no advantage in it ; the Company’s troops 
are commanded constantly by Queen’s officers, and they go wherever they are 
ordered. 

373. What is the meaning of their being Company’s troops ?— They are paid 
by the Company. 

376. But what is the Company ; it is the Government, is it not r— The G()- 
vernment of India. The Government is the Government of the East India 
Company. 

577. Nominally ? — Whether nominally or not I believe that (wery soldier 
who takes the oath of allegiance to the East India Company feels himself bound 
to do whatever the Crown may desire to have done in India without a moment’s 
hesitation about it ; I Ihought that by taking that oath I was bound to go 
wherever I was ordered. 

.578. Have you ever taken into consideration the comparative merits of the 
regular native (^valrj' of Bengal, and of the irregular native cavalry ? — I have 
seen them both on service, and I have seen them both behave exceedingly well. 
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JLit'ut.-Gen. We had an instance of the 2d regiment of regular cavalry that did not behave 
Sir G. Pollock, yypjj jjyt; then, on the other hand, we had an instj^nce of the 9th regiment 
at Meanee almost saving that action by the giUlant charge which they macle ; 

38 February 18.53. the 5th cavalry, I think at Naghpoor, performing wonders with only 

a squadron or a troop ; during the time of Lord Lake I never saw better men 
than they were. 

.579. The simple object of my inquiry is whether it would be desirable to 
increase the number of one of those branches of the service, and jiroportionably 
to decrease the other branch? — 1 do not think I arn competent to speak 
about that, because I have never seim much of the irregular cavaliy. But 
sjieaking of them without knowing mucli alioiit it, I should think they |^ave too 
few officers with them. There is a complaint of the want of a sufficient number 
of officers witli the native regular regiments, \ et theiv, are irregidar regiments 
raised with only three offiiH'rs to them. 

.')8o. With reference to an answer which you gave, that in consequence of 
the absence of offictu’s on .staff employment there is a deficicucy of officers in 
the artillery, are )’ou aware wbetlier officers are allowed to be abstmt from the 
artillery in the same ratio as conqiared with the whole number of officers in the 
coriis that are allowed to be absent from the cavalry .and infantry ? — Yes, I 
believe they an; allowed to be absent, but 1 do not know in what ratio ; but 
there are a great muidicr absent generally. 

,')8). But they are not allowed to be absent in anythin, g like the same ratio 
that is allowed in the cavalry a, nd infantry ? — 1 believe nut ; but I do not know 
what the proportion is. 

;)82. Having been a memlier of Uouneil, you must be aware how very av'erse 
the (government always is to allow artillery ollicers to be absent from their 
eorps upon staff employment without necessity ? — I am aware of that; and I 
believe that there are some appointments even now at this diiy that they' w'ould 
not give to an artillery officer, merely on account of his being an artillery' officer ; 
but I think the custom is absurd. 

,)S3. You have .spoken* of sick leave beitig granted to officers of tlie army, 
and of their Ijeing allowed to invalid without sufficient reason, in consetpience 
of the laxity whiclr is often evinced by the medical examiners ; can you suggest 
any' remedy for that evil? — No ; if a man is not tit to perform the active; dutie.s 
of Ins Hvrvicv., it is vt'ry natural that he should go before a committee ; but 
some ])raotice duplicity, and tlic doctor is taken in and gives a certificate. I 
<lo not know what remedy y'ou can apply' to it. I know that among the 
younger branches of the stsrvice there are many ollicers at large who are quite 
capable of doing their duty, but they Vuivc been invalided ; but how it is to be 
stopped, 1 canmjt say. 

584. You have spoken of the iuefficituit control of the Commissariat depart- 
ment, do you attribute that to intifficient superintendence on the part of the 
E<iroi)ean eommissariat officers ! — Nt) ; I do not know that I can attribute it to 
that, but it is owing to the character of the natives who are employed. As an 
example, I may mention a circumstance which occurred when I was at Jellalabad: 
A native came to Major Thompson, and offered him two lacs of rupees, 20,000 L, 
if he would put him into the situation of gouiasbta, although at that moment 
it was not known whether I was going back or .going forward ; and if I had 
gone back, 1 suppose his appointment would have been at an end in a couple 
of months. 

58.5. Are the officers of the (Jommissariat Department selected for tliatem* 
ployment in consequence of their being well verst^d in accounts ? — No, I cannot 
say that. 

586. Do you suppose that they can be a match for the native dealers and 
gomashtas in tlie matter of accounts ? — The accounts will probably be in the 
purebase of grain. If you require a quantity of grain, you send a gomashta to 
n»ake the purchase. II it is in an enemy’s (jountry, of course he does it by 
stealth in time of war. He brings in the grain. No European can go where 
he do(>s ; and the conscqonce is, that he may make any charge he likes. 

3S7. Mr. Hat'dim/e.j Are you aware that a commissariat officer now, before 
lie (*an be appointed, must underg'o an examination as to whether he is well 
versed in accounts and in the vernacular languages? — Yes; and 1 believe the 
commissariat officers are quite equal to their work; but the imposition is on the 
part of the native agents. ^ 

588. Mr. 
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588. Mr. Htime.] You were asked whether it would be desirable to change Litut-Gea. 
the oath, and that the Government should he administered in the name of the G. Pollock, 
Queen ; did you not find that the sepoys, as well as the native officers, look to *• 

the sircars, and those that pay them, as the persons to whom they are respon- „ " ' 

sible ? — Yes, they do ; but they are read}' to go anywhere*. . ^ o.)marv 1 5^ 

rjSq. They invariably obey the orders of their oiheers ? — Yes. 

•jgo. IJelieving tliat tVie Company [lay them they are faithful in their service ? 

—Yes. 

^gi. Lord Stanlei/.] Have you any personal knowledge of the .Madras army: 

— Very little ; 1 have served with them in burmah. 

.592. But you are aware, as a matter of fact, that the Madras army, as com- 
pared with the armies of Bengal or Boivdxiy, has l)een very little employed upon 
active service ? - Berhaj^s not, l)ut tiiev are now employed in Burmah ; and they 
were employed in the last cam])aign in Burmah, arid they were employed also 
in China, with very great credit to themselv(*s. 

.lOd- But although part of the army was employed in the last Chinese war, 
and is emirloyed in the present war with Ava, still is it not tlie fact that, as 
compared with the armies of the otlu'r two Bresirleneies, the Madras army has 
had very little to do in active service* r — I think so. 

51)4. Is it not also the fact that the Madras Presidency, and Sontlrern India 
in general, lias been very free fi'om disturbance? — It has not been free from 
disturbance altogether ; I think there was an instance of a fort, where the 
consequences might have been very serious if the thing had not been discovered 
in time. 

Is it or is it not your opinion that the military force now employed in 
the Madras Presidency can be. sahdy diminislied ? — I do not think I am compe- 
tent to judge of that ; perhaps if yon were to reduce it yon wotdd find a few 
difficulties : there might be a rising in sonu! plac('s ; l)ui: 1 do not know much 
of the Madras Presidency. 

.)()(>. M'<‘ havt; had it stated by a former witness, that when men of the 
highest ('aste w'cre enlisted in the native arm}', tin*}' wi'n^ apt, on account of 
their caste, to acepnre, influence over the other nn'ti, and that that influence 
was sometimes dangerous to discipline ; tlid yon (*ver find that to be the (!ase r 
— I never experienced that. 1 have heard it mentioned ; but I nev(*r t“.\])e- 
rienced it myself. 1 commanded a native* battalion about seven yesirs, and I 
entertained men of all cash's, ('.\eept the low caste. I never entertaiiUHl them. 

yoy. .\s a general rule, the higher the caste of the men you could get the 
better yon would be pleased - 1 think the better soldiers they would be. 

.yqS. .Mr. Cobden.~\ Are they [ihysii'ally stronger than the low caste men r— 

J do not know that they are stronger, but I have seen a man of the highest caste 
on parade perf(u;tly subservient to the man who was commanding him, who w'as 
perhaps a Mu.ssulman, and after he leaves the parade that Mussvxlman dare not 
come near the place where he is feeding ; he orders him off, and the man dare 
not come near him ; but on parad<* he is perfectly obedient. 

Mr. Hardinge.^ What is your opinion of the Goorka battalions ? — They 
are very good men indeed. 

Colonel Patrick Montgomerie, c. called in ; and Examined. 

tioo. Chav'rnan.^ MTLL you inform the Committee how long you have served Colonel 
in India, and what was the last appointment held by you r— I weut out to P- Mongomeni- 
India in 1810, and returned two* years ago, after 40 years’ service. 1’he last 
ap})ointment I held was Commandant of .Vrtillerr on the Ma<lra..s establishment. 

(ioi. You have had extensive experience of the service, both in peace and 
war r — I was almost always in the field in the first 10 years of my service, in 
th(? Mahratta war and the Pindaroe campaign ; and I subsecpiently served 
throughout the llangoon war, and commanded the artillery in the China war. 

602. You are aide de-cam j) to the Queen, in te.stimony of your s<‘rvices in 
China r — I have that honour. 

tio.h Having had great opportunities of witnessing the different services of 
the Madras Army in the field, and their conduct in ijuarters, what is your 
opinion of their discipline and efliciency ; fir.st of all in active service ? — 1 think 
it is good, both in the field, and in garrison. I think greater attention ha.s 
been paid latterly to#the1nternal discipline of corps, and that they are betti r 
0.10. f 2 conduch d 
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conducted in garrison now than when I entered the service, this internal dis- 
cipline being more regular ; I cannot say that I see much dilference as respects 
field service ; I think thej’’ arc as efficient as ever they were. 

004, Then your opinion as to their efficiency is quite favourable i — Yes. 

605. l’li(T(; luu5 been rather an improvement than any deterioration ? — 
Decidedly an improvement in garrison, 

dofi. Have the native artillerymen any difficulty in eml)arkiug on foreign 
service beyond sea r — No, I havt^ never seen any ; a larger proportion of them 
are called upon for foreign service beyond sea than of the infantry, in conse- 
quence of the small body of native artillery that we have ; I dare say they feel 
it a hardship to be so often called upon in coiiqiarison with the infantry, but 1 
am not aware that they have t'ver shown it. Th(n*(^ .are six coinpanic^s in the 
native battalion of artillery, and two out of the six are constantly on foreign 
service, whereas in the native infantry tlie proportion is not morti probably 
than one to ten. I consider the proportion of artillery is too great ; but they 
have, never shown any want of alacrity in embarking. 

boy. Where are they chiefly recruited ? — Ijattcrly in the Carnatic. At their 
first formation a considerable proportion of them were from Hindostan.* 

bo8. Are they chiefly high or low-caste men ? — Much the same as the infantry, 
chiefly Mahoinedans and Hindoos of the lower castes ; there are some llajpoots, 
but not man)’. 

ti<)(). Mr. Humc.\ M'hat is meant by foreign s<‘vvice ? — In the Straits of 
Malacca and at Aden ; anywhere bevond sea. 

«iio. Chainnan.\ Have you rtjinarked any difference of discipline in the 
.soldiers of different castes ? -The best soldiers that I have ever seen are the 


Madras sappers ; they are not higli caste, certainly, lint they are the finest and 
most spirited body of native troops that 1 ever saw. 

(ill. Hav(! you remarked any want of discipline on the part of those of 
higher caste, or have you known any difficulties to arise with them? — No, I 
cannot say that I hava; ; I have had no very great experience, except with the 
native troops of horse artillery, and with the Golondatize Battalion. 

(ii2. When those troops embark on foreign service, is there any arrangenumt 
ma<l<! as to provision for their families ? — Yes ; a family certificate of a certain 
portion of their ])ay, is left put able at Madras, or wherever the family is 
stationed, and prot ision was formerly made for pensions to the widow, in ease 
the man died on foreign service. I'liere has been a change made in this last 
regidation, by orders from the Supreme Government, which tiaused some dis- 
satisfaction. I do not know whether it has been rectified or not ; it was con- 


sidered by the men as an infringement of their rights. 

(')i3. Did that occur when you were there? — 1 am not sure that I was at 
Madras .at the tim<‘ it o(^eun’ed. 


(ji4. The arrangcuK'nts w hich existed previously were agreeable to the native 
troops, and induced them to embark with alacrity ?— -.lust so. 

(ii.';. Sir C. Wood.] Was not the new regulation entirely prospective, affect- 
ing only men who enliste<l after that time Changers have been made with 
respect to the pay w’hich were prospective ; but I do not think the changes 
as regards the pensions w'as so ; on the contrary, that it affected every man 
who ('mb.arkod for foreign service. 

(iili. Chairmaih] Does the Madras artillery sustain its high reputation as a 
most efficient body of troops ? — I certainly think .so. 

(’•17. Is tliere any complaint of the want of a sufficient number of horses ? — 
We have only two horse i)atteries .at Madras v 1 think there are 12 with bul- 
locks ; but horses are much mort! efficient for field batteries than bullocks, and 


there should be more horse li.atteries. 


bi8. Is there not a school of instruction for the .artillerymen? — Yes; for 
the officers and men at head-qu,arterg. It is called the Dep6t of Instruction, 
it is under a commissioned oHicer, who instructs the young officers in all 
matters relating to their duties as artillery men. The non-commissioned offi- 
cers and privates .attend the depdt in eertain proportions, and go through a 
certain routine of instruction. 


(') I (). Is that school well conducted ? — I consider it so. 

t)2o. 1 ssufficient practice maintained amongst them ?-^Thcre is annual prac- 
tice fir eveiy portion of the corps: ample provision is proposed for this practice 
by the commandant, and the (.’oraraander-in-chief always jassents. 


621. Is 
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621. Is their equipment in guns, gun carriages, and in all other respects 
ample and of the best quality t — The guns are very good. I think in trying to 
make improvements in the gun carriages of late years, they have added too 
much to their weight; they are heavy in draught, and more expensive, in 
making up than necessary. 

622. Is th(^ number of officers iir tin* artillery sufficient ? — I certainly think 
that we ought to have more officers for the efficient performance of the duties, 
particularly captains and subalterns ; namely, a third of our first lievitenants arc 
at this moment bi'evet tiajituins, whicdi involves a service of from 20 to 1 5 years. 
Our junior captain is of 23 y<‘ars’ service ; sonu4hing should be done to remedy 
the (lepressing effects of siich slow promotion. 

{>23. What addition should you think sufficient? — I think tlu‘ strength of a 
battalion of officers, and another battalion of native artillery of six companies, 
to allow of fitting reliefs. 

G24. That would involve considerable expense, would it not: — Of course 
it jnust. 


Colonel 

V. 

c. 11. 


28 Febnuiry 1853. 


62.5. Have you any suggestion to make as to remedying this defect, if it be 
a defect, in a way less expensive than by increasing the numher of European 
officers ? — As regards the service generally, I think that offitaTs in the com- 
missariat and in civil employ, ’ miglit with advantage 1)e ordcr<“d to perform 
regimental duty, foi* at least one month in tlic yetir, or if unavoidably ])revente<l 
for, say six months in five years, not necessarily with their own regimt'ut, but 
with one near them. I see no material objection to this. 

t)2(). Instead oi‘ giving leave of absence, you would let him go and serve 
with a regiment ? — Yes; and if the Governor-general tnade it iiienmbent on 
each to do it, the\' would soon find tlic way of performing this duty. 

(>27. But that would not mtvke them acquainted with their own regiment ? — 
Not with their own regiment j)erhaps, but it would kec[) tluau accpuiinted with 
regimental duty. I'hey might be near their own regiment, a»ul so much the 
better ; but that is not essential, I think. 

(iaS. How many troops of horse artillery are there ? — Six at Madras, 

(i2q. Gould tho.sc!, in your opinion, be re<lueed or not ? — I think not ; we had 
double the number at tlie conclusion of the last Maliratta war ; we had then 
eight troops of eight guns each ; now only six troops of six guns. 

630. How many field batteries are th(*re : — 'I’wo with horses, and, 1 think, 
12 with bullocks. 

031. Are the arsenals and magazines at Madras kept ampl} supplied with 
military stores? — think so. 

632. Have you had opportunities of seeing bodies of the Roj al artillery ? — 
There W('re two detachments serving in China. 'I'hc first that came had 
rockets and some heavy howitzers, but no means of moving the latter. The 
second came without equipments, and w’cre supplied witli guns and ammu- 
nition from the ordnance stores brought from India und(T my clau’ge. 

633. Have you had any oi>portunity of forming a judgiueut wlietlier the 
Indian artillery is e({ual to, or inferior to, the Royal artillery — My own opinion 
is that it is equal ; but excepting an occasionai review at \Vt)olwich, 1 have 
not had any opportunity of s(icing a profjcrly equipped body of Iloyal artillery. 
hVom what I saw in China, I should say that t’ney iiad five men, and some of 
their non-commissioned officers were superior men, such as most likely with us 
W'ould have been made warrant officers, 

034. \\ ith regard to your idea that one of tlie evils arising from the de- 
ficiency of officers would be remedied, by ordering c'aeh staff officer to Inive a 
month’s regimental duty in tiie year, would that plan remove tlui complaint, 
that there are not officers enough with the regiments generally? — No ; I do not 
know that it would ; but it would serve to remove the disadvantage ot officers 
not knowing their duty when suddeidy called to join their regiments on field 
service. 

(>35. Are there enough officers now on active service ?— I think it would bc! 
desirable if native regiments had more Europeans with them. I think a pro- 
portion of European non-commissioned officers might be attached to each 
regiment on service in the Burmese expedition; for example, they would be 
found exceedingly useful in showing that active spirit in difficultic.s which 
Europeans possess over natives ; I would send, say, two non-commissioned to 
each compatiy. ^ e- 

0.10. F 3 ^36. Sir 
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Colonel 636. Sir ./. Are you aware that recently two officers have been added 

1 \ Montgomerie, brigade; or battalion of horse and foot artillery in Bengal ? — I heard it 

”• spoken of tlie other day, but I did not know that it had been done. 

28 February 1853. 637. Are you aware that the question of the propriety of giving a similar 

addition to the brigades and battalions in Madras, is at this moment under the 
cotisideration of the Government? — 1 was not aware of it ; but 1 must conftiss 
that, considering the backward state of promotion in my own regiment, f 
slionld look upon it as most grievous if it were done for J3engal and not for 
Madras. 

b3S, A^ou think that ought to be done r - Yes, assuredly, for the reasons 
which 1 have already given. 

You said that bullocks are very much used with the artillery, which in 
the interior is very niucli tin; case; i)ut is it not the fact, that on all the 
frontier siations in all the pre>idetKies, the artillery is served with horses, and 
not with Indloeks t — Not at Madras ; we have only two horse batteries at 
Madras; one uf them, when 1 left India, was at Secunderabad and the other 
at Mliow. 

(iqo. \V'('re those stations v,hi(;h you would regard as frontier stations r — ; 
Yes, as field stations, but Nagpoor is also one, and the hor.se battery was removed 
from there to Mhow. Haugor is also a field station, and there is nont; there ; in 
fact w(; have not sufficient horse batteries at Madras. One of tin; ol)jects 1 tried 
to attain when I was commandant was to get an incr(;ase. 

631. Mr. flume. \ Would you, in fact, reduce the number of bullocks and 
increase the number of horses ? — Just so. 

(•4'2. Would there be any great difference in the C-xpin.'-e, seeing that the 
number of bullocks rtapiired is very considerable in proportion to the number 
of burst's ■ I ;un not prepared to say the exact sum ; but I am of opinion that 
the iucrease in efficiency woidd compensate for any difft'rcnce in expense. 

(•43. You wi re asketl a (jucstion respecting tlu' battalions. Is the strength 
of offi(;crs in a battalion of the Madras army the same as in the Bengal army ? — 
Yes, until tin; regrdation which has just been mentioned. 

Then your «)bservation Avould apply to the battalions in Bengal and 
Bojubay as well as in Madras, :is being too short of officers r — I fancy so. But 
I .sj)oke ofni\' own corps as at present situated. 

(>43. Yon were ask( d rc.^pecting the efficiency of tin; native corp.s. In China, 
where you had native corps from all the dift’erent presidencies, did you find any 
difference in any respt'crt as regarded disciidini' and efficiency^ ? —There was but 
a very' small ])ortion of native troops then; at first, a rifle comi)any, and two 
companies of sapi»ers fnnu Madras, and a battalion of volunteers from Bt-ngal ; 
the Bengal battalion suflV-red very' mu(;h from sickness at Chusan. The rifles 
and sai)])er.s were under my immediate command, and both distinguished them- 
selves. 

64,5,* Vou say that the sappers arc the finest men in the service. Have they 
sujierior pay'^ to the ordinaiy soldiers ?• — Yes, tht*y have a small addition of pay^, 
and arc always on full batta. 

ti4t). J'hcy are, in fact, artisans, and you have an opportunity of picking and 
choosing better men in consequence of the superior pay that they have r — Not 
exactly artisans ; they' w(;re originally pioneers, men who use the pickaxe and 
shovel ; rjither miners than artisans. 

{(47. You said that there was a depot of instruction at Madras. Have y'ou 
any means at Madras of trying and testing new inventions ; new guns or new 
shells, or any thing of that kind ? — Every facility is given for that purpose. 

648. In what way? — Either officer or man who thinks he has hit upon an 
improvement, proposes it to the officer at the head of the depdt, who submits it 
to a select committee of officcr.s ; upon their report the commandant of artillery 
gen(;rally recommends it for trial to the Military Board ; if it incurs no expense 
it i.s done at onc(% without reference, by the commandant. 

()4(}. Are the Committee to understand that all propositions for improvements 
in the service are submitted in that way to the superintendent of the School of 
Instruction, and that he geis the assistance of a committee of the most experi- 
enced men of the cor|is r — Yes, regarding ordnance matters. 

650. What number of arsenals or dep6ts for stores have you in Madras ? — 
Ten or Twelve. 

651. In 



SELECT COMMITTEE ON INDIAN TERRITORIES. 


47 


f',5 * • I'll what way are they kept supplied with stores ? — ^'here is a commissary 
in charge of each arsenal, who indents jieriodically for whatevt'r is recjuired in 
his district, both as regards or<Inance stores, or for the supply of regiments Avith 
small arms, accoutrements, or ammunition. T'his j)ideut is ])as.sed by the 
Military Hoard in such proportions as they judge; neeessar>'. These store's are 
dispatched, from the principal arsenal at Ma<irris, )>y si*a or in carts, according 
to locality, under charge of a warrant officer. 

652. Then are the (Jommittee to understand that the ('oinmissary in charge 
of each dep6t indents according to the number of troojjs within his district, or 
what rule has he '! — There is a regulated ))ro})ortion of stores for each arsenal, 
which is supposed sufficient for all ordinary <lemands. 'I'he iiulcnt is geiu'rally 
for keeping up this suj)ply, but occasionally there may be other demands, iii 
whi(;h case an explanation is sent hy the indenting offii'cr. When I was a 
member the Military Board was engaged in reforming the establislu'fl ])rop»>rtion 
of stores in each arsenal ; it was fixeil for some stations, but 1 think was not 
finished for all when I left India.. 

(15,]. But as the numbi r of troops in each distri* t d(*])e.n(lt nt on eat'h arsenal 
may vary from year to y'ear, is the imh'nt made ae(;ording to the strengtli of 
th<‘ cor])s to be stationed in that district ? — T'liat is gtaierally understood. 

ti.'54. Beyond what is called the Ordnanee Sei vi('e, for ex<:r<'ise and ju’acdice, 
what store is kept for emergency for the servi(;e to fall Ijack ujxrn ; is there any 
rule in that rcsju'ct — When 1 was a memlx'r of the Military Board tlje estal>- 
lishing this supply was under consideration ; we did fix it for certain stations ; 
there was an intention of I’evising the whole, Imt whether it was finished or not 
I cannot recollect. 


Is there not, once a year, a general survey of all th*‘ stores, hy the Com- 
missary, assisted by the Euroj)ean olfu'ers, and is not a r<;turn of that made to 
the Board at the Presiderjoy ? — 'fhere is an annual .survey showing tin* balances 
that remain each year, and the dcfici<;ii(!ics, and wliat tliey consider are nnser- 
vicf‘al)k‘ at ea(!h station. 

(i.lti. Wliat rank does the Cemmissary at each of those stations hold, and 
what pay does he receive r — (Generally captains of artilicrv; some ai(‘ lieutenants; 
a jiroportion have risoi through the grades of conductor and assi.>taut com- 
missary ; they have commissions in invalid regiments. 

(),i7. Have they any staff pfiy as commissaries r— Yes ; tlm higliesl .'^taff pay 
is 350 rupees a month, besides regimental pay, and downwards to 200. 

t)58. Who has charge of tin; arsenal at Madras .' — A field-officer of artilleiy. 

Do yon consider the presemt system of indents, and supply of the pre- 
s(‘nt establishment adetjuatc for the service .' — i think so. 

fifio. Does it lead to ceonomy in the stores ? — I tbiuk so ; that is tin; object 
of it; to keep them eonijdete without having a sujx rflnity. 

oOi. M hat power had the Military Board at Madras in eonmxffiou with the 
commissary ; how does the commissary conduct his serviia- uiuh'r the Military 
Board ? — He is completely, as far a.s he is Commissary of Ordnance, under the 
orders of the Military Board. They give him his instructions and everything 
regarding the arsenal, and all its supplies, is done direct through the Military 
Board. Fhe officer commanding the artillery on the station has a controlling 
power over the guns, ammunition and jirojeetiles under his <;lmrge. 

d<»2. W'^hat is your opinion of the Military Board ; is it betlcr, in 3'oui’ 
opinion, to give the responsibility to a board, or to an individual officer r — I 
think tlu're is a difficulty in giving so tixtensivc a charge to any individual offiixa*. 
I'he Military Board are charged with thi; ordnanee accounts ; tlu; audit of the 
commissariat ac:counts, and the building and barrack department is also on their 


hands. 

(>(13. Who has charge of the. Public WT)rks ; under what department is that 
Vjrnneh of duty r — The. fortresses, bridges, amt ])xihlic buildings, are under the 
Military Board ; works for irrigation and roads under tlic Revenue Board. 

664. Can you offer any suggestions, with referemre to dividing; these compli- 
cated duties, so as to obtain greater efficiency? — I do not know that 1 am pre- 
pared at this moment to say what w’ould be the most efficient systtuu ; hut I 
have often thought that there might be an improvement made in this re.s])cct. 
If the stipendiary members of the Militory Board had more control over the 
working of the board itself, than has been the case, I think they might get 
through their work more satisfactorily than they have done. 

c. 10. F 4 
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P . M 0 n fgomcrii , 
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P. MohlgoattnCi 

C.B. 


S February 1853. 


G6.T. By “ stipendiary members,” do you mean those whose entire time is 
devoted to the de|)artn»ent ? — Just so ; there are two “ stipendiary members ” 
at INIadras, whose dut)' it is to attend the office daily to superintend the current 
business, and arrange for the general meetings of the Board. 

()66. How many other members are there r — Two ; the commandant of 
artillery and the chief engineer. 

b(j~. You ('onsider that those members of tht^ Board whose sole duty it is, as 
jiaid officers, to attend to the department, ought to have the I'esponsibility 
thrown more on them, and that the other members, who have other duties, 
should come in as advisers to them ? — I think so, generally speaking; but at 
the same time the commandant of artillery must exercise a very direct control 
over all ordnance matters, and the chief engineer (h er fortresses and buildings. 
But, as a general rule, I think that the stipendiary members should have a 
more direct control over the office establishment than they have hitherto 
exercised, the current business of the office being divided lietween them by 
arrangements made by the CJeneral Board, with the authority of Government, 
to whom they would he responsible for 1‘emissness or delay. 

658 . Mr. //(irdwj/f.] Where is the Madras army now recruited ? — Generally 
recruited in the provinc(‘S of the Carnatic or Mysore. 

66p. What jiroportion is there of high-caste men, as compared with lowr- 
caste men? — In former times the aim was to keep pri'tty ni'arly the same 
proportions of Mahomedans and Hindoos. I do not know whether that prin- 
ci|)le is compU'ti'ly acted upon still or not. 

670. Have the i-egiments ever evinced disinclination to embark on foreign 
service '! — Then' have been several instances of disinclination ; there was one 
instance when I was at Madras, in a lairps which had been in orders to proceed 
to the Tenasserim coast, where they would have got full batta and rations, and 
their families would have been provided for ; the destination of this regiment 
was suddenl}' changed, and it was required to embark for Scinde. The nu'ii 
naturally asked, “ What are w*' to leave for our fatnilies ? ” and the authorities 
at Madras could not, 1 believe, inform them whether they were to get the usual 
allowances or not. The men showed a feeling of discontent, and did not 
march off th<* parade, after having been inspected ; they showed a sullen dis- 
content, but ther«! was no open mutiny. I was in charge of the arsenal at 
Madras at the tim<', where cor])s are marched down previous to embarkation, 
to have their arms and accoutrements packed. "I’here is generally some bustle 
and confusion on such occasions, as the men are not under the rt'straint of a 
regular parade ; hut we observed in the arsenal that this I’egiment showed 
ratlier more regularity than mo.st corps in such cases. They were discontented ; 
but showed nothing like mutiny. 

671. Sir G. G'm/.] But that discontent had nothing to do with caste? — 
Nothing in the world. 

G72. Mr. What proportion of their i)ay is left for the families on 

embarking for foreign service ; is it laid down by regulation r — Yes, it is laid 
down by regulation ; they may leave a certain proportion, but they are not 
obliged to do that. I think it amounts to as much as five rupees a month ; 
they tlu'n live \ipon their batta and the extra allowances they get abroad. 

573. What can a sepoy save per annum out of his pay ?- --l am not aware 
that he can save anything ; they never do that I know of. 

674. Would yon recommend that hor.se field batteries should be substituted 
for the bullock batteries r — A certain proportion. 

675. What proportion r — 1 should say, that if they had six horse batteries at 
Madras, with six troops of horse artillery, they would be efficient for any ser- 
vice called upon. 

676. How many officers ai’c there usually present with a troop or battery ?— 
A captain and three subalterns to a troop of horse artilleiy ; the horse batteries, 
a captain, and two subalterns; the other batteries much under that. 

677. Sir T. //. Maddock.'l You have mentioned that on a certain detachment 
being ordered on foreign service, and pensions for the families having been 
disallowed, there arose some disaffection among the men — No ; I did not say 

disaffection I said that J understood there had been discontent among the 
men ; not that they had shown disaffection. 

678. Arc 3'ou not aware that this arose in con-sequence of the Madras 
Government having authorised a system of pensions for their families, for 

which 
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which there was no precedent and no rule, and that that was disallowed by the 
Government of India ? — Sir Thomas Munro did, I believe, regulate the pensions 
of men who volunteered for service to Burmah in 1824. ’ It is my impression 
that he laid down the rules, which were followed afterwards ; that both men ami 
officers considered them established ; and when deprived of these advantages 
they, as most soldiers wouhl do, felt discontented with the reduction of what 
they had hitherto enjoyed. 

679. Is the promotion in the artillery in Madras slower than the promotion 
in the cavalry and in the infantry? — It is; one-third of our first lieutenants, 
nearly, are brevet captains ; and the junior captain of 23 years’ standing. 

680. Docs the practice of purchasing out officers prevail much in yowr regi- 
ment? — We have bought out a considerable number of officers in our regiment. 

68 1. Mr. Are the young officers upon those occasions (tbliged 
to subscribe their proportion ?— There is a certain scale laid down, and each is 
asked whether he will join the fund. 

682. That has had the effect of quickening promotion ? — Most decidedly. 

683. Have you ever lieard any complaint among the young officers of their 
having to subscribe to this fund ? — ^The only complaints 1 have heard were from 
those who either did not pay at all, or who paid irregularly. If the services 
gain the more immeiliate advantage in promotion, tiu'y have all the respon- 
sibility for the money borrowed. 


Lieutenant-Colonel Frederick Abbott, c. n., called in; and Examined. 

684. Chairman.] HOW long have you served in India, and in what branch of 
the service : — Twenty -five years in the Bengal Engineers. 

685. Will you- mention the field services in whicdi you have been engaged ? — 
1 served throughout the first Burmese war, in 1824, 1825, and 1826 ; I served 
with the .loudpore field force, in the second campaign to Cabul, under Sir 
George Pollock ; and in the first Punjaub war. 

686 . Di<l you find the engineer office's employed under you efficient as field 
engineers? — Always; the field practice at Chatham, added to the theoretical 
education at Addiscoinbe, admirably prci)ares them for the active duties of the 
profession. 

687. Had you any difficulty with the means placed at your disposal in carry- 
ing out successfully the orders of the general in command ? — Never any 
difficulties that wex-e not exjxected, and that could not be overcoxne. In 
passing the Sutlej river I had a large and magnifi(;ent i slablishment of boats 
placed at my disposal, by which means the army was ei’ossed ovei’, and enabled 
to bring the chiefs to subjection. 

688. Do you consider the native sappers and minei-s as jxrojxerly organised- 
— In the prc^ieut organization I think they ai’e exjictl}’ like the Boyal regiment 
of sajxpers ; I think nothing can be better. 

689. Are the Eui’opean saixpers, educated .at Chatham, found to be efficient 
as non-commissioned officers to the native sajxpxu's ?— 'I’hey come out very well 
trained, but, generally speaking, the best are. xlraughted off to tbe dejxartment 
of Public Works, the Conimissai-iat, and other branches of the sei’viec. 

690. Have you Inid great experience in the department of I^ublic Works in 
Bengal ? — I served for 20 years in it. 

691. Have any barracks for European troops been constructed under your 
superintendence ? — A grexit number ; nearly half the Bengal army was moved 
up to the fi’ontier during the time I was .superintending engineer in the North 
Western Provinces ; and we had to put the whole of those under cover in a very 
short time. 

692. Are you acquainted with the plan of barracks called the Standxird Plan 
for the whole of India, laid down by Lord William Bentinck .'•—It is some years 
since I saw the plan, but in former years, when 1 was superintending engineer, 
it was always in my hands ; I have a sufficient recollection of it to answer any 
questions regarding it. 

693. Can you describe the dimensions of the barracks according to that 
plan ?— I should describe the barrack as one central ward, 24 feet broad, be- 
tween two smaller wards or verandahs, 12 feet broad, and with six running feet 

0.10. G of 
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Lieut.-Col. of wall marked off for each man. That was the established scale by Lord William 
F. Abbou, c.B. Bentinck’s plan, the walls 20 feet high in the central, andsometUng less in the 
■■ side wards. 

38 February 1 853. recollect what number of cubic feet of air this plan allowed per 

inaii r-- About 1,200 cubic feet. 

bpv Do you consider that sufficient? — Abundantly; but the question is 
hardly one of actual dimensions, because, with proper rnenns of ventilation, a 
much smaller quantity will answer the purpose ; it is about twice as much as 
is allowed in the hot climates by Her Majesty’s Board of Ordnance; I think it 
is aljout four times as much as they have in England to each soldier ; and we 
all know that when a man goes down in the watei' in a diving cap he has about 
half a cubic foot ; so that it is not a question of actual dimensions, but a ques- 
tion of sup])ly with reference to the means of ventilation. 

6(|6. Have you seem tlie European barracks at most of the stations in 
Bengal ? — I think I have seen all the European barracks above Benares ; that 
is all that were constructed before I quitted India. 

Oy-. Do you consider tiiem to furnish proper and suitable accommodation 
according to the climate’/ — All those which are called permanent. 'Ihose 
which are intended to remain as permanent buildings afford very good and 
salul)rious accommodation. 'fhere are others there; run up for temporary 
purposes; they are little more than Invouacks, and are done away with when 
not required ; and they arc inferior, of course. 

698. If the troops suffer from disease, would you attribute it to want of 
adequate barrack aecommodation ? — 1 never suspected it myself, and 1 never 
heard that it was suspected by any medical man. 

(>99. Has the Government shown a desire to remt;dy any defects which have 
been pointed out by medical or other inspectors r — Always. I have always 
seen a most earnest desire on the ])art of the Bengal Gover/unent to remedy 
any defects, and to im;reuse the comfort of the European soldiers. 

700. In the barracks, the construction of which you superintended, have 
punkahs been put up ? — 'I’hroughout all the European hospitals punkahs were 
in full use, and they w<‘re in use in some of the barracks of the European 
troops, but 1 beli(;ve not throughout. Many officers commanding regiments 
objected to punkah.s 

701. And baths, u e have heard, have been introduced ? -- Several baths were 
constructed during the time of my sujH'rintendcnce. c found it wa.s a very 
great comfort to the men, and it was the intention of the Government to add 
them to all barracks of a permanent nsiture. 

702. Is there any other improvement for the ht;alth or the accommodation 
of the troops which you would suggest to the Committee r — If the question 
alludes to the phui of barracks laid down by I^ord William Bentinck, I could 
point out some otiier improvements which experience suggested ; for instance, 

I would always have barracks in India under a pent roof instead of a flat one. 

703. '1 hatched ? — Thatched or tiled. It affords much better ventilation, 
and it makes a much cooler barrack. I would also give outer verandahs ; open 
verandahs round the barrack. 'I'hbse afford a very admirable lounge for the 
men, and keep them out of the sun. ’riiey are in the open air, but not exposed 
to the sun. And I would also give married barracks, taking the women out 
of the barracks. That is a mooted point with many of the officers. Many of 
these improvements have already been carried out; they were carried out 
under my superintendeuei; in many new barracks. 

704. Mr. A 7 /we.] Do you know what is about the proportion of married to 
unmarried soldiers with the regiments ? -- 1 do not. 

703. Sir J. W 7 iat per centage is allowed? — Ido not exactly recollect 

what the regulations are upon the subject. 

706'. Is it not 12 per cent. ? -1 do not recollect. 

707. Mr. //«/«<?.] In Lord Ellenborough’s time, was not there considerable 
alteration made in the barracks ?-— Immense. 

708. Were you there at the time ? — 1 was. 

700. Was much trouble taken in choosing the locality, to have them upon 
high ground instead of low r — Very great care was taken. 

710. You stated that nearly half the Bengal army were placed in new bar- 
racks ; for all those barracks were high situations selected — ^To the best of our 
judgment. 

711* That 
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711. That you consider to be the rule throug|)l 5 vitdfi^Al^|i(^'^^ is Lieut.-Col. 

always a committee formed of engineer and medical^cers to survey i^IJRQund F. Abbott, c. b. 

first. We are supposed to know all about the old Mntonnynts,;#nd Wo<kiiovv 

the best spot in those cantonments. * . February 1853. 

712 Are there any rules fixed respecting ventila%n'?-^Tnwiiifc;^^ no Sited 
rules. In Lord M illiam Bentinck’s plan there is nothing beyj^iKl sm^ apertui'eli 
left in the roof. In my superintendency of the barracks/ w^ fobk in great dea 
of trouble about the ventilation, and brought it to great ptTfection % having 
large openings in the pent roof, regulated by shutters ; so that you may allow 
as much or as little air to escape at tiatdi as you like. And cverybo»ly who has 
been in that climate knows, that the moment you open an aperture in the roof 
you get a draught from the doors and windows, 

713. In the hot season is there provision made for tatties? — There is not a 
European who ha.s not the benefit of a tatty, even the detached serjeants. 

7 1 4. Will you state what is meant by a tatty ; what it is made of, tlui 
manner of its operation, anil the effect it produc<*s ; supposing the temperature 
out of doors to be at 1 10“ to 130 “, what is the result of th.at system of tatty ? — 

The tatty is a mere mat, formed, generally speaking, of a species of grass called 
“ kuss,” which is bound loosely together so as to allow the wind to pass through 
it. 1 his is fitted up to all the windward doors of the building. This latry is 
supplied continually with water, by a man ajtpointi'd for the special purjtose, 
which kee])s it continually moist, and the air pa.ssing Ihrougli this tatty parts 
w'ith its caloric, and enters the room with a reduction ))erha])s of tO" of tinnjM’- 
ture ; sometimes I have known it as much as that. It im)o 1 s the apartuumt, and 
also produces what to somi* constitutions is an agreeabli; moisture. In India 
tlie air is ahsolutely dry- There is no moistnri' in the air during four or tire 
months in the year, and that is vei'y trying to an I uropean constitution. 

71,'). Are not tljesc means calculated as much as possible to preserve the 
health of the soldiers, if they will ki'cp within doors ? \'ery much. 

716. Are you able to state the proportionate impi*ovemeut in health by the 
mnv system which has been adopti'd:— I have seen no medical returns which 
would enable me to state that. 

717. Have you jirovided anywlu re in the barrai^ks, groumls or plaices whi're 
exercise can he taken ! — Generally speaking, then? is an opi'u shed ; a sort of 
gymnasium. 

715. Do you considi'r that that would be a very excellent addition to the 
barracks, in order to afford cmploymimt for the leisure hours of the men: I 
think that workshops and gymuasia an* well .adaiUed to inumove the condition 
of the jnen. 

719. Could they not he erected at a very trifling expense, having plenty of 
room on which to locate them ? — Yes. They could be very well erected out of 
the canteen funds, I think. 

720. .Arc there canteens in all your barrack.^ now : I believe every Euro- 
pean rcginnmt has its canteen. 

721 . t^eparate from its bazaar ? — Yes ; the building is j)rovided at the expensi* 
of Government; after that the whole is left -to the regimental officer. 

722. How long is it since you left India r — Five years. 

723. For each corps have you not separate and distinct liosj)itals for the 
sick ? — For each corps there is always a separate hospital. 

724. In short, as far as j)rovision can be made, every attention is paid by the 
Government to the health and comfort of the men ? — There is no rlouht of it. 

723. Are medical oflieer.s always attached to the corps ? — I have had a great 
deal of experience, and there are always a number of medical officers attached ; 
and if more are wanted for tlie military service, they are draughted from the 
civil stations. 

726. With respect to the barracks, is there any difference made as between 
the Company’s European corps . nd the (ciueen’s corps? - Not the slightest; 
they change barracks ()uitc indiscrimiuatcly, as they change stations. 

727. You stated that draughts were made from the sappers and ijxiners to 
the department of Public Works ? — The serjeants are draughted away ; that is 
to say, more are sent from Chatham than are required with the regiment of 
sappers and miners ; and the department of Public Works, requiring alwa} s 
good men for their overseers, send to the corps of sappers and miner-s to get 
their spare men. 

0.10. G 2 72<S. From 
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728. From whence are the draughts for the native corps for the sergeant- 
majors ? — From the artillery chiefly, except sometimes from the sappers and 
miners. 

729. Do you recommend the best men in those cases as a kind of promotion ? 
— Certainly, as a kind of promotion to get employ. 

730. You think that has a good effect upon the discipline and attention of 
the corps r — Yes, certainly. It may deprive the regiment of a good man, but 
its effect is good, as affording a stimulus to good conduct in the corps. 

73 1 . Can you suggest any other improvement that could be made which 
might tend to give a stimulus to good conduct ? — No, I cannot. 

73‘2. In your opinion, every attention is paid both to the comfort and the 
discipline of the men, and to affording a proper stimulus to good condu(3t ? — 
Most decidedly. 


Veneris^ 4" {/ie MartiL 1853. 
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Lieutenant-Colonel Ji’illiam BnrUon, c. n., called in ; and Examined. 

7.)3- C/ialruuni . ) VVlIJj you inform the Connnittee generally of the nature 
of your services in India, especially field services r — I served in India about 
39 years in all, I arrived in India in Marcdi 1809, and did duty as a regimental 
offie<‘r till 1820, during which time I was engaged in the Mahratta and Pind- 
harree. campaigns, and other small affairs, with iny regiment, of which I was 
adjutant. In the end of 1820 I was appointed to the commissariat department, 
in which I remained till I came home in March 1848. Dui’ing tlmt time 1 was 
employed tis a commissariat officer in the Bengal division of the army during 
the whole of the Burmese war in 1824, 182.5, and 1820. I was afterwards 
appointed com missary-gen oral in 1837. I was employed in Lord trough’s 
army in the (Jwulior campaign. I was also at the Sutlej with Lord EUen- 
homugh, and with the army of reserve at the time the Cabul armies were with- 
drawn^ 

734. How long did you continue as cornmissaiy-general ? — From January 
I8.37 till March 1848, when I came home. 

735. While you were commissary-general were you also a member of the 
Military Boanl ? — During the last four years ; I was appointed to the Board in 
the end of 1843, and took my seat in March 1844. 

7;]6. M ill you shortly state to the Committee how the commissariat is com- 
posed ? — They are all European commissioned officers ; there is a commissary- 
gcajeral, a deputy commissary -general, a joint deputy commissarv-general ; 
three first-class assistants, three second-clas.s assistants, four first-class dej)uty 
assistants, four second class deputy assistants, 1 2 sub-assistants, and warrant 
and non-commissioned officers besides. 

737. Ail taken from regimental officers? — Yes ; all taken from regiments. 

738. Will you state what are the duties of the commissariat in Bengal, in 

time 
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time of peace? — Th,ey are almost innumerable ; they have the feeding of all 
the troops j they have the purchase of the cattle, the feeding of the cjittle ; 
the provision of their attendants ; the making of the hospital clothing, the 
hospital quilts, and pro\dding hospital comforts of all kinds ; and, in fact, 
whenever anything is required the custom is to call upon the commissariat 
officer, if there is nobody else expressly appointed for the purpose. 

739. In time of war, what are their duties ? — The duties are just the same. 

740. In time of war they have to provide for the army in the field? — Yes ; 
everything in the same way as they do in cantonments. 

741. Is it your opinion that, under the p resent system, those duties are 
efficiently performed? — Yes, certainly ; very much so. 

742. And in time of peace do you consider that they are performed in 
the most economical manner?---! think they are; perhaps too economicallv 
sometimes. 

743. The system is by tender for contracts, is it not? — Yes; by contracts. 

744. Those tenders for contracts are sent in to the commissary-general ? — 
They were formerly sent in to the commissary-general in the first instance. 

745. He reports upon them to the Military Board ? — lie now is a member 
of the Board himself ; they come to the Board now. 

746. But the Board decides upon accepting the tender? — Yes; the Board is 
the deciding party. 'Ihe commissariat oflic«':r, in the first instance, invites 
tenders ; he issues advertisements in all the papers, both in the English and 
native languages, that tenders will be received on a ct'rtain day ; he states the 
conditions of the contract, and the security that will be demanded from the 
tenderer, and announces that on a certain day they will be opened at the 
public offit?e. The parties send in those tenders ; they are openeil, and he 
then draws out a statement of each tender, stating the terms and the nature of 
the security offered, and his recommendation upon it, and that he sends to the 
Military Board ; the Military Board then decide entirely ; the commissariat 
officer merely recommends. 

747. Do they always adhere to the system of tender for contracts? — Yes. 
There are instances where tenders are not procurable, but that is the rule. 

748. Do they always take the lowest tender ? — The rule was always to take the 
lowest tender ; and it was sanctioned by the Government ; but there was con- 
siderable discussion upon that subject some few years ago, before 1 came 
away ; it was referred to tlie Court of Directors, and it was principally in (;on- 
sequence of a recommendation which I made that the. Gourt .sanctioned a much 
wider deviation from the rnie, stating tliat it shoidd not be the invariable rnie 
to take the lowest tender, when thei'e were strong reasons against it. 

749. Arc yon of opinion that the best mode of providing for the army 
is by tender for contracts ? - 1 think it is ; it elicits more exactly the state 
of the market ; you are more likely to pay only a fair price, and to have the 
best articles. 

750. Would you make it a rule that there should ht* no tleviation from that 
system? — There may be circumstances to call for a deviation, but I think it is 
the best system. 

751. You have been s])eaking of a time of peace. In tinu? of war do you 
think that the agency of the commissariat has been as economical as couhl ht; 
expected r— Certainly, no doubt of it ; hut there are very peculiar circumstances, 
in which no officer can look to economy ; if there is an urgent demand for the 
troops he must feed them, cost what it will ; but still, no doubt, economy is 
the great object of every commissariat officer ; it has been (Constantly pressed 
upon him, that economy is the great passport to the favour of Ciovernment. 

752. Have the qualities of the articles thus obtained by contract always been 
of tlie best sort, or have complaints occurred ? — Of course you are liable to 
com})laints; there is no department in the world that is not liable to complaint, 
more especially where feeding is concerned ; I suppose no gentleman ever k(c|)t 
a cook, who did not sometimes give him cause to complain of his dinner. 

753. Are those complaints attended to? — They are attended to immediately. 
When a commanding officer of a regiment finds anything bad, it is reported as 
bad. There is a committee of officers appointed to examine it, and that com- 
mittee either condemns the article, or reports it good ; if they report it good 
the men are obliged to have it ; if condemned it was generally sent hack imme- 
diately, and the contractor w’as ordered to supply fresh. 
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Lieut -Col. 754. If the contractor fails in supplying fresh, what is done ? — He comes 
ft. liurttim, 0. B. under very heavy penalties ; after being fined throe times, his contract would 

: be forfeited, and all losses would be home by him, and the necessary supplies 

4 March 1 853. ^ould be procured at his expense. ■ 

75/5. 1 ’he contractor gives security ^ — Yes. 

7 ',(i. Can you state to what extent, with relation to the amount of his con- 
tra(.*t, he gives security r - - 1 think it is generally about a third or a fourth. 

757. Have there often been failures in the performance of the contracts r — 
Considering the immense number of them, I should say very few. For many 
very small items of supply there are separate contracts ; and taking the whole 
number, I think that, ccnnparatively speaking, th(; number of failures is very 
few indeed. 

7. '58. The supplies for the hospital are made under the same system that you 
have fh'scribed ? — Yt?s ; all that the commi.ssariat does supply is done by contract. 

7 ',()- Have the complaints from the hospitals been frequent : — .\o; I think 
less frequent than from the barracks ; but they hav(^ better articles. The 
contracts for hospital bread and meat are for a superior article to what is issued 
to the barracks ; in fact the bread and meat furnished to the sick in the hospital 
are the sann* that a genthnnan would put on his own table. 

71)0. riie wine that is used in the hospitals is not contracted for? -A large 
<}uantit\' is sent out by thf' Court of Directors ; but when that stock runs out 
tin* commissariat is called upon to supph' it, and they do it by contract. 

70 1 . Are the medicines contracted for ? — No ; the commissariat have nothing 
to flo with the im^dieines ; they come from England. 

7b-2. Is brandy contra(;ted for ? I think it is ; but that is a very small expen- 

diture ; it was eoiitractt'd for by a European house in ( alcutta 

Have yott heard complaints from the surgeons of the (juality of the 
articles furnished ? — Yes, now ami then ; they have a committee in the same 
way as in the barraeks, and the medical officer is om* of the committet^ ; some- 
times it is a et)mmittee entire!}" of medical offi(;ers ; they give their opinion, and 
th(' same process is followed as in the barracks. 

7('4. With regard to the system of accounts between the commissariat and 
the .Vlilitary Board, is that, in your opinion, the best system now: - 1 believe the 
systt'in has been a gootl deal altered simre I came avvtiy ; when I wtis there the 
commissariat officer rendered his accounts to the Military Board, and there they 
were e.Kamined and idiecked. 

When the commissaries send up their accounts, do they send them to 
the commissary-general or to the Military Board — To th<‘ Military Board. 

“(iCt. 'I’be commissary-general has no supervision over them ? — As a member 
of the Board they come under his supervision •, but before he beeanu' a mem- 
ber of the Board he never saw tlie disbursements ; he merely saw tlu' accounts 
(uirrent, showing the debits and credits every month, but he never saw tlie 
particidars. 

7O7. What was the ])ractice before the commissary-general bec.ame a member 
of the Military Board ? — The accounts of the disbursements, the actual details 
of tlu* I'xpenditun^, were forwarded direct to the. Board ; the commissary- 
general never saw them ; all he knew was, that every mouth he received from 
till' .Military Board a statement, applicable to every commissariat office, of sums 
reti’enehed ; that was < ailed an audit statement, a document containing, some- 
times, a <*oupl(> of quires of foolscap paper or more ; on the oru! side it was 
“ Cliai'ged ” so and so, “Allowed” so and so, “ Retrenched” so and so ; on the 
opposite side w’as a column for the reply of the officer ; then that came to the 
commissary -geiu'ral, and he gave his opinion after seeing the officer’s reply. 

768. Do you think it is desirable to alter that system so as to make the 
. commissary-general responsible ? — I do not think it would be possible to make 
the eommissary-geuerffi responsible for the accuracy of the accounts. If he 
did, he would be erip[)led as an executive officer. I renijeraber as far back as the 
year 181 / or 1818, 1 think when Colonel Weguelin was the commissary-general, 
it was desired by the Commander-in-Chief that he should accompany him to the 
field, and he distinctly stated that if he did, the current accounts must stand 
still. 'File Government agi*eed in that opinion, and he remained in Calcutta. 

76c). Mr. ISlHre.} In all cases of administration of that description, are you 
of opinion that the person who directs the expenditure should not audit the 
e.xpenditure ? — Certainly. 

770. Chakrman'] 
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770. Chairman.'] Do you think that the system now adopted by the Military i.ieut.-Col. 
Board of auditing the accounts is the best that could be carried into efl'ect ^ — /t'. Buriton, c. ■ 

I do not. I think the Military Board is now so ovorburthened with the details 

of other departments, that it is impossible the business can be properly con- ^ March 
ducted. I think there ought to be a distinct office. 

771. Will you describe generally the system under which carriage is pro- 
vided for the baggage, tents, ammunition, and food of the troops when moving 
in the field '—•The tents and ammunition arc always carried mi the public 
cattle ; that is, the Government cattle. Tlie provisions, and so forth, are carried 
by hired cattle. The contractor furnishes his own carriage; but all the 
important articles, the tents, ammunition, and liospital stores, are carried on 
the Government cattle. 

772. It has been stated to the. Committee that on some occasions the quan- 
tity of food contracted for has not been d(divered ; would there be any mode of 
checking that? — I am not aware of the ca.se referred to. Tliere have been a 
few instances where it was necessary, for a few days, to put the troops on half 
allowance ; but it was always made up to them either in coin or in kind. 

77;p But with regard to the cattle, it lias been stated that in the Affghanistan 
war the food for the cattle, was not furnished at^eording to the contract, and 
that the cattle were often without food ; would there be any mode of che(?king 
any dishonesty of that kind on the part of the native contractor r — There could 
not well be dishonesty on the contractor’s part in such cases. If there was a 
want of food, it must have been from the .>hcer impossibility of obtaining it ; 
otherwise the officer whose duty it was to receive it would liave noticed it. No 
contractor ever issues food without getting a document from the officer. If 
there was an utter*impossibility of obtaining it, such us there was in the Bur- 
mese war, when tlicre was no such thing to b(‘ liad sometimes as meat, the 
men would be allowed compensation. * 

774. Do you think tlu re could he. any kind of Europi^an supervision applied 
to the performance of the contracts by the natives? — 1 think not with any 
beneficial effect. 

77.5. With regard to meat, is there not a European supervision exercised ? — 

Yes, to a certain extent. A soldier, sometimes a non-commissioned officer, 
sometimes a private soldi(;r, is appointed butcher si^rjeant ; and his duty is sup- 
posed to be to insp<‘ct the contract cattle, and to see that no unhealthy or dis- 
eas<“d animals are in the stock ; amt. it is also his duty to attend when the cattle 
are killed ami the meat is sent out. So far tliere is a supiTvision in tliat one 
article ; but my opinion is, that it has never produced any gooil re.sult. I belie ve 
that vigilance, is very easily bought off by tlu* i;ontraetor if he wi.shes to ch) so. 

776. For the purpose of carriage, part of tlu* cattle come from the Government 
studs and part are hired; is not that the .system — Then^ are a great number 
kept up that are called Governnumt cattle. Tlu; larger proportion of them used 
to be produced by the Governuu'nt studs. 

777. Which is the most economical system ; hiring cattle or keeping your 
own ?- I should .say that the hiring system is the most economical, because you 
only pay for them when you want them, but in the other ca.se you ke(*j) up 
several thousand cattle all tlu^ year round, and they are often lying idle. 

There is no doubt that it would be I'conom}' to have hired cattle if you could be 
sure of always getting them when you wanted them. 

778. Would there be no olijeciion to relying entirely upon hired cattle ? — I 
do not think there would be much objection now. The subject was agitated 
some years ago, and it was referred to me by Sir William Casement. My 
opinion was asked upon it, and after considering it very carefully I statt*d that 
1 thought the plan of hiring would save a great deal of money ; but at that 
time had we depended upon hired cattle we might easily have been deprived of 
them. Such men as Runjeet Sing or the Bhurtpore Raja might hav«* bought 
off the whole of the peoj^le. That I thought was the risk. There is not so much 
risk now because thei*e is no person who would be likely or able to do it ; but in 
consequence of that, the plan was not adopted. I am told that it has been 
adopted since I came away ; that they are trying it as an experiment at several 
ot the large stations, and that hitherto it is supposed to work very well, and that 
all the troops at the last reliefs in the Upper Provinces were moved entirely with 
hired cattle. And there is no doubt it will be economical if it answers. 

779. Do you suppose that there have been any improper pecuniary advan- 
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Licut-Col. tagevS derived from the exercise of the commissariat by any of the European 
/r. BvrUon, c. b. officers employed r — Most unquestionably I should say not. I do not suppose 
there is a more upright body of men in the world than the officers of the Indian 
4 March 1853. commissariat. I remember before I entered the department (it must have been 
at least 40 yt;ars ago) there was some distant suspicion flung upon one or two 
of those officers. I think it was in 1811 , soon after the commissariat was 
established ; but from that day to this I never even heard a shadow of suspicion 
cast upon the character of any one officer in that department. * 

780. Is it your opinion that a certain number of the voluminous vouchers 
which exist might be dispensed with? — Certainly ; mo/e than half of them. I 
have seen an officer’s accounts for one month supported by 7,000 or 8,000 
vouchers. 

781. And the accounts might be passed with more raiiidity, so as to be less 
inconvenient to the officers in the Commissariat Department? — It would save 
them great labour and time, especially in a campaign ; now, if a man is called 
upon to make a disbursement of the most trifling nature, he is obliged to fortify 
himself beforehand by getting vouchers innumerable. 

782. Does not each commissariat officer enter into money security for his 
office ? — Yes. 

783. And that sc'curity is not released till his accounts are passed? — No, not 
till he is out of the department ; the commissary-general and the deputies give 
no security because they have no money tranactions ; they are merely super- 
visors of the transactions of others. 

784. Have you any suggestion to make to the Committee as to the operation 
of the commissariat under the Military Board ? — I am to((i that orders have 
been sent out to India very lately to alter the system, and if so, I think it 
is the most beneficial thing that can be <lone ; that is to say, that the com- 
missary-general should be restored to the footing on which the commissariat 
was 20 or 80 years ago. 

78.5. Sir G. Orel/!] You mean that he should not be subject to the superin- 
tendence of the Military Board? — Yes ; that he should be held strictly respon- 
sible for everything that went wrong in the department, and that he should 
communicate directly with the Government. When I first entered the depart- 
ment the commissary-general had vast responsibility thrown upon.his shoulders, 
and at tlie same time a very considerable discretionary power of passing all 
trifling charges ; the (rommissary-geneml then communicated direct with the 
Cl overnment : if any commissariat officer was called upon for any trifling 
ex[)ens«‘, he wrote down in half margin, and submitted the case, and the com- 
missary-general wrote upon the other side his opinion, either sanctioning it 
or not ; that went back to the commissariat officer, and was a complete voucher 
for his charge. In a similar ease now, the reference would have to be sent up 
first to tlu* (ieputy c;oinmissary-general, then to the Militaiy Board, and thence 
j)erha])s to (Government ; and in the. various forms that would have to be gone 
through, j)robably half a quire of foolscap would be expended. 

786. Are you aware of the causes which led to the change of system, by 
whit 4 i the commissary-general was subjected to the control of the Military 
Board ? — No, 1 do not recollect them. 

787. When a regimental officer is taken from his regiment, to be employed 
in the commissariat service, is he permanently moved from the regiment, and 
is the \ acancy filled u}), or does he remain upon the list of the regiment? — He 
remains upon the li.st of the regiment ; if he is promoted to be a field officer, he 
goes back to his regiment, unless he be in the higher grades of the department 

788. Are the wliole of the officers employed in the commissariat service 
withdrawn from the strength of their respective regiments? — Yes ; they are 
taken away from their regiments. 

780. Mr. Elliot.] In the ordinary movement of troops, are the civil 
servants ajjplied to, for the purpose of Assisting in igetting supplies for the 
troops on their march ? — Yes. If the commissariat officer cannot provide them 
himself, he applies for assistance. 

790. In the ordinary movement of troops about the country, are not the 
civil servants frequently applied to ? — ^They are ; but they ought not to be so 
if a commissariat officer is upon the spot. 

701. To what officer ordinarily is the application made?-— The collector of 
revenue. 

792‘ ts 
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792. Is the assistaijce given by the civil servants attended with much advan- lieut.-CoI. 

tage to the troops ? — I do not think it is, except that the commissariat oHtcer JJurlton, c. b. 

sometimes cannot get supplies, and then he is obliged to have the order of the 

collector for the purpose. A commissariat officer may go into a village, and Marcn 1853. 
may fail in getting what he wants, and without the order of a civil servant no 
impressment can take place. 

793. Then, when the commissariat department i.s unable to procure supplies, 
great advantage is derived from the interference of the civil authorities f — 

Certainly ; so far they assisted us in getting us what we wantial. The simple 
fact is, that the (commissariat officer is not allowed to press as the collector is. 

794. .Sir T. //. J/(uMocA\] But ordinarily on the marching of detacdunents, 
are not applications made to the civil officers giving them a list of the stages 
where the troops are to be at particular dates, and giving a list of every descrip- 
tion of food that is required r — Perfectly so as to food ; but I ilnderstood the 
question to refer to cattle to carry the baggage. It is always so iji martdiing 
through the country ; notice is sent previously to the collectors, but that is 
not done by the commissariat ; it is the duty of the officer commanding the 
detachment. 

79.“). Mr. KUiot.^ But those supplies arc provided by the civil authority? 

— Y cs. 

79(). Mr. Docs not the civil offi(M*r generally send a ])con to sec that 

twery thing that they want is supplied? — I imagine that he does. 

797. Sir T. H. Maddocki] On the movement generally of a regiment ora 
detachment, in the course of relief in ordinary service*, is it not tln^ fact that 
they are not usually attenrh'd by any commissariat officer .superior in grade to 
a goniastah ? — No; each regiment marching has a gomastah (iliat is, a native 
agent) attached to it. 

798. During those maiadie.s, arc they not entiix'ly dependent upon the cnvil 
authorities for food, and for any suppl} of cattle that may be deficient in con- 
seciuencc of (h'aths or casualti{*s during tlu* m.andj ? — Ye.s, necessarily ; tlu>y 
have no commissariat offi(!er with them. 

799. Mr. F. Smith.] 1 understood you to say that you were satisfit'd gene- 
rally with the conduct of the contractors under the commissariat ; have 
you ever known any instances of gross fraud by contractor-s ? — My impression 
is, that they have fulfilled their contracts satisfactorily from regard to their own 
interest, the penalties are so het'ivy for a default ; they arc fined, tliey forfeit 
their .security, and they are liable to make good any loss that o( Cur.s from their 
default. 

Soo. Are those securities generally enforced? — Always; then* would be no 
mercy shown them. 

801. Have you had any instances of their not being enforced? — Not where 
they ought to have; been enforced. 

802. Is there gn*at competition by those contractors ? — Wry great. 

803. Have you known them offer at prictis so low as to be uni'cmunerative, 
and afterwards supply bad provisions to make up their emoluments Yes ; 

I think very often. 

804. Then you do not, consider that satisfactory ? — No ; but I am bound to 
say that those’contractors ought not to have been accepted ; they were accepted, 
most generally, in opposition to the recommendation of the commissariat officer. 

80,5. Then when you call for tenders, is it with the reserve that the tender 
shall not be accepted, if vou consider the person making it not to be a fit person 
to make the contract with r — The tender is submitted by the commissariat 
officer to the Military Board ; he submits the tenders, and he says, so jind so 
is the lowest, but 1 do not think him a respectable man, or a man able to fulfil 
the (contract properly, and I recommend so and so. But the Military Board 
would most probably insist upon having the cheapest ; they have invariably 
done so till within the last few years. 

Sod. Then although yoii are satisfied with the conduct of the contractors, 
you are not satisfied with the conduct of tin* Military Board, with reference to 
the recommendations of the commissariat officers ? — Exactly so ; I think tlie 
cause of the failures which have taken place is to be attributed to this, tl.at 
the contract has been given to a man who was not fit to take the contract. 

807. What is the punishment on the <!ontractor when he fails to perform his 

contract ? — They confiscate his security 

0.10. H 808, Is 
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Lieut.-CoI. 808. Is that very heavy? — Yes, it is sometimes very heavy j I have known 
H'. Burlton, c. b. somc security as high as J ,000 1 . or 2,000 /. 

809. He is not subject to any other punishment but that pecuniary fine ? — 

4 March 18153. Xo, I think not. 

810. Sir T. . 11 . Maddock.'] Have you ever known of native officers and con- 
tractors in the (Commissariat Department amassing very large fortunes, far be- 
yond what they could legitimately obtain from their salaries ?- I cannot say 
that I have known it, because no man could tell what their means were ; but 
I have seen contractors living, after they have had large contracts, in a style far 
beyond what they had previously done ; of course I could not know w'hat their 
means were. 

811. Mr. Mardinye-^ When an officer finds that he has a short allowance 
of provisions, with whom does he lodge his application ? If they are short in 
(piantity he. will not take them. 

812. In the field, has he many occasions of reference to Calcutta? — No; 
tliey do not refer points of that kind to (Calcutta ; if thei’e be a short issue of 
[irovisions made, he refers to the commanding officer upon the spot, and insists 
upon having his full allowance. 

813. C:in you state what is the propiirtion of doolie-bearers to the fighting 
men ? — I think it is a dooli<‘ to every 20 Kuroiicans, that is, six men to every 
20 ; and in the natiie army they have two doolies to every comjmnv. 

814. What is the number of Government cattle kept upon the jieace esta- 
blishment? — I think there are about .'i.OOO or 6,000 camels, arnl as many 

V., ti’ansport train bullocks, and about .500 or 600 elei)hants ; but tliey vary 

according to (di’ciun stances. If there were a campaign on foot, of (Kiurse 
a great number more would be entered on the: service immediatelv, and they 
woidd take some time afti'rwards before they died off. 

Si 5. When an army takes the field, what is the ])roportion of public cattle 
to jH'ivate cattle ? — It depends upon tlic quantity of jirovisions yon arc ordered 
to take. Directly an army is warned for tlie field, tlie cominissary-geueral 
receives instructions to jirovidc provisions for so many weeks or so many months, 
as may be de(*med necessary. 

S 1 6. Gan you state about what jiroportion the private (?attlc hired bear to 
the public? — There arc more hired cattle than public generally. 'I'he immense 
tjUHntiti(‘.s of grain which have to be carried require very long .strings of bul- 
locks and camels. 

817. Can you inform the (Jommittee what is the proportion of registered 
followers as compared with the number of fighting men ! - 1 suppose about 
three to one. 

818. And how many are unregistered followers? — About as many as the 
others, if not more ; but in saying that, I have no precise data to go upon. 

819. Mr. //wHc.] Will you explain what you mean by “registered fol- 
lowers ” ? — The registered followers are those who receive Government pay. 

8-20. Mr. Hnrdinge.'] Kas there not haen on many occasions great difficulty 
in feeding the unregistered camp followers? — ^The Government do not feed 
them. 

8-21. But has there not been great difficulty in feeding them on different 
i xpeditions ? — I have never heard of much difficulty. I'hey contrive to feed 
themselves somehow or other ; but I do not know how, e.xeept that tiiey buy 
flour from the sepoys. 

822. Are not the sepoys in the habit of selling half their provisions ? — Yes ; 
the Hindoo sepoys particularly are very fond of money. 

S23. Have the commissariat officers to pass through any examination before 
being npjiointed ! — Yes ; an examination in languages, Persian, Hindee, and 
Oordoo. 

824. And in keeping accounts ? — Yes. 

82,'). Do you think that steps could be taken to reduce the quantity or 
baggage carried with the Bengal army ? — There is a limit laid down if it could 
be enforced. A subaltern officer is only allowed one camel to carry his bag- 
gage, which is little enough. 

820. But the limit is always exceeded ? — I think it is always. 

827. Sir IL JMaddot'li.] Will you detail, for the information of the Com- 
mittee, uhat are the establishments of the Government in Bengal which you 
would abolish, and, in place of them, depend upon hiring cattle and other 

things ? — 
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things r— Camels and bullocks ; I am not prepared to recommend the abolition Liei:t.-CoI. 
of them strona;lyi I only say that I think it would be more economical. ^ c-*' 

8'j.S. Are they not expensive establishments ? — I think the expense of keeping 7]! j ^ 
a camel is about three rupees a month, and a l)ullock about tlu^saine; elephants ‘ * 53 - 

again, cost from 30 to 4 () rupees a month. 

iS ’t). Mr. Hwne.^ Must not the number of (sattle to be kept by the Company 
in any part of India depend on the state of the country generally, and the 
nature of the service yi u are likely to require? — 'fhere is n i-ule laid down by 
the (lovernmcnt, which is, that troops in a frontier station shall be ke])t jiro- 
vidcd with a certain quantity of cattle, ready to move them at a given notice. 

{'.‘JO, And tlie ( J nvernment, seeing where the corps .are placed, forms its own 
judgiiK'nt as to how far their services are likely to be wanted, ami directs the 
extent to which tliese establishments shall be maintained aecamlingly r - Of 
course. 

831. Sir T. 11 . Moddock^l You would by no means abolish the establishment 
of elephants nnder the Government ? — No ; I would rather irna’ease it. 

83.;. Because it wouki not la; possible at any time to ol)tain a great number 
of elejdiants by pniadiase ?— No ; and they eannot be hired on any terms, 

833. Mr. lhme.'\ Lpon the whole, do you consider tlait eh'phants are by far 
the most useful class of animals for the purpose of carriage, as they ean be 
moved from place to ))lacc with great ease, and they ari^ alway s to be, depemh'd 
upon ? — They are certainly a most efficient class for an army, because they 
have the great advantage of being able to move in time with llu' tr()o|)S, and 
tlie European soldiers, if they are marching in hot weather, tiiul their t( nts 
arrived almost as soon as themselves, but. they are very exi)‘?nsivc. 

834. Sir 7 ’. //. Maddochl^ Much more expensive tlian »aimels ? — Y'es. 

83,11. Mr. JJuim.] Erom the immense number of camels required, whet\ 
camels are employ ed, and their straggling kind of march, are not ehiphauts 
always pnderaltle, where they ean oe had, as .a protection to the baggage 
ngJiinst the attacks of cavalry r - 1 do not know that tluTe would be much 
difference in that respect. If there are horsenicn hold enou.gh to sweep off the 
baggage, th(*}" would carry off elephants as well as camels. 

S;?!). Mr. A/anf/lei'. ] Are not elephants much l)ett(*r in wet weather ?—Ye.s ; 
there is no doubt tliat elephant carriage is the tinest carriage in the world ; Init 
it is extrenu'ly expensive. Upon a fair calculation one elephant will carrv 
about as much as four camels ; Imt the eainel oidy eo.^ts about three rupees 
a month, and the (‘lephant not less perhaps tcan 33 . 'I’ln* i)riee or value of 
the latt(‘r, also, is more than double that of four of the former. 

837. Mr. Klliot.\ Is not there miKili gre.ater mortality among the eanu'ls 
tiian among the (dephauts, particularly in wet weather? — Yes, in wet weallier 
es])ceially. 

838. Mr lln/ne.] You stated that you thou,"ht it very desirable that the 
commissariat .should return to the sy^stem of individual resjjonsibility. Have 
you formed a decided opinion us to the adx antage or disadvantage of having 
Boards at the head of the several (lepart)nents, or of having individual respon- 
sibility'? — 1 am quite of Bentham’s o|)inion tliat a Board is only a screen ; I 
would fix individual responsibility in every case; I would have no Board any- 
where, in any executive department. 

839. ^ our experience in the eour.se of a long service has led you to give* that 
as a decided opinion ? — It has, decidedly ; ai the head of every department 
I would have an individual resjionsible. 

8.40. .\.r. IJUih/ard.] You stated that the Sepoys are const.antly in the Inihit 
of selling half their allowance of food; is that allowance more than is necessary 
to maintain them in a state of good Ixidily strength ?— I think it is more than 
they would eat by themselves ; it is 2 lbs. of wheat flour. 

841. Is that, in y our opinion, more than a necessary allowance ? — They make 
it .so ; but a medical man could answer that question better than 1 ean, wherher 
two pounds of flour daily is more than sufficient for a man's support. 

8q2. Do they hoard the money which they get by selling half their allow - 
ance, or do they expend it in something else which they like better ? — The 
Hindoos chiefly hoard it ; the .Mahomedaii is a more e.xtravagant man, and lu- 
spends it. 

843. Mr. lJardinge.\ When the cost of the daily allowance exceeds la .‘-eer.s 
the rupee, they get comi)ensation ? — V es. 

0.10. ' ' H 2 
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Lieut.-Col. S44. Sir T. If. Maddock.] Undpr what circumstances is this ration of food 
jr. liurlton, c.B. supplied to them ? — Only when they are in the field. 

845. And not when they arc in the field if they have a bazaar ? — No. 

4 March 1853. jj, ^jjjy jjj emergencies, when the bazaar cannot supply them, that the 

commissariat is called upon to supply them ? — Yes. 

847. JVTr. Hume.] The Committee are to understand that the commissariat 
never issues rations or allowances to the native troops, except in cases when 
they are unable to obtain supplies from the bazaar r~Certiiinly ; the native 
troops are never provisioned by the ('oimnissai’iat, unh^ss in cases where the 
bazaar fails. 

848. But the European troojjs are always jn’ovided by the commissariat ? — 
Always ; both in cantonments and in the field. 

84(). Chairman.] Would you suggest any change in the. furlough system of the 
army i — Yes. I think it would bo better if officers were allowed to come home 
twic(' or thrice during their service instead of only once ; unless you get sick 
you cannot g<!t away ; after taking your first furlough you may remain 20 or 
2.’) years, but you are not entitled to come away unless you fall ill. 

S/jo, You think that alteration would be beneficial, as well as agreeable to 
the army — No doid)t of it ; no doubt coming home does every man good. 

85 1 . Sir T. //. Maddock.] Would you allow officers to come home to Europe 
on sick ei'i'tificate with the same advantages with tvhii'h they can now visit 
the Cape or Australia: — It would be a very great boon to them if that 
were granted, no douljt ; and considering that they can come to England in a 
shorter time than they can get to the Cape or Australia, I think it would be 
a very desirable alteration to make. 

S/ji, Mr. Elliot.] What disadvantage would arise to the public service from 
that change : — 1 do not know of au\’, except that it would add to the expense 
if they got their full allowances. 

8.)3. Mr. Ilardiriiji'.] W'ould not a military officer coming home and visiting 
the (JJontiimntal armies make himself better acquainted vvitli the details of his 
profession, and go back to India,* not only better in health, but a better officer ? 
— Unquestionably. 

8j4. Consequently, if you were to give him one yc'ar’s furlough after five 
years’ service, and another } ear'.s furlotigh after another five y(!ars’ service, 
would it not offer great advantages to the officer, and give him oijportunities of 
improving himself as an officer ^ — Certainly it would. 

8j 5. Mr. EUiot^] How would it be attended with gi’cater exptmse to allow 
th(‘ oiJiccr to come home than to .allow him, as at pre.sent, to go to Australia or 
to the Cape of Cood Hope r — On going to tiie Cape or to Australia they retain 
their allowances ; those th.at come to liuglaud now lose their allowance.s ; if 
tliey retained their allowances, of course many more would come to England. 

8.j(i. Sir G. Gnj/.] An officer absent on sick leave, and not coining to 
England, retains his allowances /—He I’etains half his stall allowaruH's. 

8.17. If he comes to Eingland, and he is not on sick leave, but on furlough, 
lie docs not retain his allowances : — No ; and that is the inducement to keep 
officers many years hanging on, when they ought to come away for the benefit 
of their health. 

8 -, 8. Mr. Ellht^\ Is not that attended with disadvantage to the service, 
ke(']>ing officers in the country who ought, from the state of their health, to be 
abl(‘ to leave it and to return with recruited health .' — No doubt of it. 


Colonel Francis Spmeer Hawkins, c.n., called in; and E'.xamined. 

f’l.loiiei 8.ip. (diairnian.] YOU have lately returned from Bengal: — I have ; I 

a. HwvUns, returned to England in December last. 

' ' • 800. What has been the length of your service in India ? — Between 86 and 

.8/ years. 

80 1 . What office did you last hold there ? — That of commissary-general. 

862. In virtue of that office you were a member of^the Military Board?— I 
was. 

8i!y,. You have heard the statement of the last witness as to the composition 
of the Commissariat Department in India, and as to its general system ; did 
the same system exist during the time you were commissary -general ? — Yes ; 
j.'recisely. ' 

864. What 
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864, What experience have you had of the working of the commissariat in 
war ?— I was for 27 years attached to the Commissariat Department. I liad 
the commissariat charge of the cavalry division, at the siege of Hhurtpore, in 
1826. I imd the entire control and management of tin; Commissariat Depart- 
ment in China, from 1840 to 1843 ; and I had the supervision of the Commissa- 
riat Department in the present Burmese war, from Marr^h 1 852 till the period of 
my leaving India in November last. As commissary -general 1 \vas cognizant 
of the proceedings of the commissariat during tlie Punjuub war, in 1848 and 
1849; and I have had opportunities of knowing the system of supply in all 
the wars in India since 1839. 

8(5.5. Is it your opinion that, under that system, the troops were amply suj)- 
pHed with provisions ? — In general I believe, they were most amply supplied 
with provisions, and that the}' were good ; there ar<‘ some instances to the 
contrary. 

866. Was it also an economical system r — I am not so sure of the system 
being the most economical, but I believe it was efficient. 

867. Can you suggest any improvements in the system ? — The ordinary 
system of supply during the wars since 1839, with the" e.vce))tion of the war 
with China, ami the. whole of the Burmese wars, has been to entrust the supply 
of j)rovision and cattle to an influential native of India, partly as a contractor, 
partly as an agent. Tlirough the activity and energy, and good faith of the 
individual empio} ed, the plan has been successftd with regard to etliciency, but 
I think it is one fraught with danger, and objectionable on many ae(;ounts. 

8(38. Will you state to tlie Committee the objections you entertain to the 
present system ? — It is making the subsistence of an army dei)endeut on thtr 
life and good faith of a single individual, and it gives an "opportunity for high 
charge’s. 

8 (ip. What would l)e tlu^ remedy which you would ])ropo.se ? — Tlu! remedy 
I w'ould propose would be, to make tlui commissariat ofticers in t^hfirge of the 
divisions adjacent to the field of operations use the re.sourccs of tiieirown 
districts, and to let the responsibility of the result rest ui)on the commissary- 
general and his ofticers. 

870. Was not there a (Commission appointed to impure into the commissariat, 
which has made a report lately r — I am aware of it ; I ivad the report. 

871. Can you state the genei-al nature of that report?- -The (‘ommission hav(^ 
suggested that the system of (.*ash and stock accounts should be radically 
changed ; then they proposi’ that the suiierintendem.'e and control of the coni- 
missariiit should be removed from the Military Board to the commissary- 
general with reference to tlu' executive, and that a separate auditor-general of 
.accounts should In; ajjpointed to audit the accounts of the department. 

872. Then you would abolish the sujiervi.sion of tlu* Military Board over the 
Commissariat Department ?■ — 1'lu^ supeiwision of the .Military Board Would 
cease over the Ciominissariat Department. 

873. Do you think that dcsiralile ?— I think tliat the transfer of the duties 
from the Military Board would promote, the etfieiency of the deji.'irtment, ami 
jirove beneficial to the Government. 

874. You oommr, then, generally, in the recommendations of that report ? — 
Generally, 1 do ; but there is one portion of the report, as to rendering aceounts 
during war, which 1 entirely object to. 

87,5. What is that? — It is proposed that (jach eommissarijit ofli(*er of a divi- 
sion should render a separate account. 1 believe Unit system to In; impractica- 
ble and inexpedient on tins account : long before an army assembles in the 
field, there is a large expenditure for the collection of supplies, (X'ltth*, and 
materials of various kinds. An officer, generally most experienced in the de- 
partment amongst the executive officers, is selected for this dut}', and he is 
obliged to expend a large sum of money and keep an account of it. If the 
division officers were to render accounts of their separate divisions, tliey would 
vender dead accounts for which they were not responsible ; ‘they must receive 
those accounts from the officer who made all the arrangements and advances. 
Therefore I think it is inexpedient for the division officers to render an account. 

1 would have a separate officer in charge of the accounts ; and to him I would 
entrust the rendering the accounts of the army, Whilst I would appoint other 
ofticers for the executive duties. 

8/(3. If I understand you rightly, the system which you would recommend 
0.10. H 3 would 
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would be to throw iiiorf* individual responsibility upon the commissary-general r 
— I would certainly have liim responsible alone forjhc efficiency of the exten- 
sive duties of his department. 

877. I understood you to say that you thought the present system objection- 
able, because the supplies of provisions depend upon tlie good faith and power 
of an individual ? — During war. 

S78. Do you mean that you would n )t continue the present system of con- 
tracting by tc'nder for everything that is re<)uired ? — 'Fhere are no contra(;ts for 
supplies during war ; there never have been ; tliere has been an agent appointe d, 
and that sigent has punffiased provisions when-ver lu“ could get them, and 
(th.arged the (iovernment with the price of those provisiotis. 

87(). Has that agmit been a European agent or a native agent r — A native 
agent. 

880. It is to that that you objt ct r Yes. 

881. Not to the present system of contracting by tender? — Not to the sys- 
tem of eontraeting during peace. 

882. Do }-ou co!)sid(M‘ that tlnirc are too many e.xeeutive departments co)i- 
fided to tlie Military Board at present? — I believe it is inipossibhi for the Board 
to perfortn all the duties with which they are charged ; in fact, with regard to 
the coimnis.sariat alone, the members of the Boartj never see any account of 
the disbursements at all. All that they see are the retrenehinents made by cer- 
tain audiiors of the Board, tind when tbos<* retrenehinents are replied to by the 
executive officers, they are for the first time brought before the members of 
the Board ; therefore the accounts are in fact not ])a8sed by the Board, but by 
the uneovenanted auditors ; therefore I think the Military Board are quite un- 
equal to thi'; <!ommissariat duty. They are equally unctiual to the: duties of the 
department of Public Works, th(^ ( )rduanee, and the Stud, which are performed 
in the same way. 

88;] Will y(m sttitt; what the general duties of the Military Board are r — 
The duties of tin; Military Board are to sujx'riuleud the Cknnmissariat Depart- 
ment, the Public W^orks, the Ordnance, and tlie Stud. 

8Sq. Thi' Public Wbirks include liridges, building harra(!ks, and roads? — -Yes ; 
tlie roads that arc under the Boaril. The largt^ ])uhlie roads are in the depart- 
ment of Public WTirks. 

88 > They superiuteud the repair of all public buildings ?— Y'es ; both civil 
and military. 

88'.>. Mr. Mangles.'] Andcamals? — And canals. 

887. (Viairinnn.} Are the Committee to understand tluit your evidence 
apiilies only to Bengal ? — T\> tlie Bengal Pn-sidency . 

888. Are you couversaiit with the system adopted in the other Presideuci(!s 
of Madras and Bombay, as regards tlie relation of the commissariat with the 
Military Board ? — I believe I am aequainttul with it generally. 

88<). Is the system the same in Bombay ? -It is veiy much the same in Bom- 
bay, except that tlie commissaiy-gtmeral is not a member of the Board at 
Bombay, whereas he is at Bengal. 

8()0. Is there the same system in Madras r — The commissary-general has 
the entire control of his department at Madras : he receives the accounts of the 
different executive officers of divisions, and emliodies them in one general 
account of his own, which general account he submits to the auditor-general 
and Military Board for ultimate audit ; that is, his disbursements for the troops 
are submitted to the auditor-general, and his disbursements on account of the 
Ordnance and other departments, not the (Jommissariat, are submitted to the 
Military Board. 

891. Do you consider that system preferable to the system adopted in 
Bengal ? — I think it is far preferable, with reference to the smaller presidency 
of Madras ; 1 do not think the eommissary-general could compile the accounts, 
and control the executive duties of so large a charge as Bengal. 

89a. W'^ith regard to the department of Public Works, there has been a com- 
mission which has made a report upon that subject : does it recommend that 
th(^ Public Works should he removed from the supervision of the Military 
Board'- -! am aware that a commission has stit, and that they have recom- 
mended the rtnnoval of the Public Works from the control of the Military Board. 

89;]. Do you concur in that rc^commendation ? — I do most decidedly concur 
in that recommendation. 

894. With 
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894. With rei'ard to the Ordnance, wliich is likewise under the Military 
Board, wliat woukl you recommend / — I would suggest its removal also, and 
that it sliould be placed under a separate oflicer. 

8m,',. Then w hat would become of the Military Hoard Tin; Stud Department 
would remain under its control; but that might also be removed, and then tlie 
Board might be abolished. 

8<)b. Would there be any inconvenience from the abolition of the Military 
Board, as a Board ? -—I'he departments vmder the Military Board iiav(* each 
their separate secretary, with the exception of the Stmi ; they all have' their 
separate offices, and tin; procectlings of all are recorded seinvrately ; tlu*refore 1 
conceive that there would be neither detriment to the public, service nor diffi 
culty in at once n inoving them, with offices and se(;re.taries, to otlier control. 

807. It has been sugg<*steil to the Committee b}" one of tlu> previous witiu'sst's, 
that in order tot'usurt' the j)rojier sujtply of jtro vender for the cattU' during the 
war, and its being really givtm to the cattle, it would be desirable to hav(' the 
supei’vision of some European officers. Do you think that that covd<l ix* done t 
— There are a numljer of cattle, serjeants, appointed for the (‘xpress ])uriK)se of 
supervising the food givcui to the public cattle. The contract cattle, the owners 
of (jourse f<‘ed themselves ; the commissariat have nothing to do with them ; 
but 1 think upon all occasions, when tliere are too many for the cattle serjeants 
to supervise, any assistance of that kind by Iriistworthy Europeans, offieeivs or 
j)rivates, would be ver\ useful. 

898. Are you aware whether it has often occurred that thi* <;attle Inive not 
Ix'cn ))r()perly fed : — When the cattle have Ix-en mareViing without the super- 
intendence of European officers, under native gomastalis they have very often 
reached their destination thin and impoverished ; and llu re is very little doubt 
that they havt' not received the r(‘gular food wliieli has be«‘n allotted to them, 
and whi(;h they ought to have got. Then* have heeu various iustanees iu which 
the eommissariat cattle atf<-ndants haver been dischargc'd, 011 tlx* (‘ondition of 
the cattle being found to be l)ad. 

8i)||. As a general matter, is not ibe inspection of the food, and the duty of 
s(‘eiug that it is give'u regularly to the cattle, more' under tlier euiitrol e)f the 
officers of the etirps than e)f the (.’ommissjiriat De'partment r — It is very difficult, 
and in fact impe)ssible, for the <;ommissariat officer te) supe-riutenel ther elisti ibu- 
tion of the food wliieh ought te) be* gie en te) tin' euttle- of each erorps. I think 
it would be' a ^•('rv great improvement if the (piartermaste'r, en* any e)ther officer 
e)f the exu'ps, were te) see the? eattlc fe'd anel cle'ane'd every day. 

ejeeei. Kre)m your great and ree.'e'ut e'vperienee, have you .‘iny furthe'r seiggestie)us 
which j’ou would desire te) make te) the Committee ? — I'lie inepiiry t)tfe.rs se) wide 
a field, that I am afraid I eoulel not oomn)uni(?ate? the'iu to the Committee with 
sufficient briefiu'ss ; but I woulel aelvocatc an entire e-hange in the e'onstitutiou 
of the de])artmeut ; I would gradually remove all commissioned officers from its 
ranks, and form it on the mexle'l of the British eommissariat. 

( )t » 1 . Have ye)U any improvements to suggest in the (JornmissariatDepartment r 
— i believe that one of the great('st present improvements that t?()uld be made 
would be to transfer it from the control of the Military Board to the t?ommissary- 
general, and he would regulate whatever is ne<?essary. 

00?). Mr. Is not that contemplated ? — A eommittee havi- recom- 

mended it ; but w’hether that recommendation uill he adoj)t.(‘d, 1 do not know. 

90;j. Sir J. Uoffij.'] You have adverted to the Commissariat Commission ; was 
that a commission appointed in 1^51 by Lord Dalhousie, to inepure into and 
report upon the system of the army (?oirimissariat ? — It w.as. 

(g)4. \Vill you state how' that commission was constituted ; of what members 
di(i it consist ?- -Mr. Allen, a civilian, was the president of that commission, 
and Colonel Sturt and Major /Vnderson, two military offi<;er.s, we re its other 
membei'S. 

905. How many members were there altogether? — Three; tnic civilian atid 
two military men. 

906. You said that you had read the report of that c?ommission ; can you 
state what was the opinion of that commission with respect to the integrity of 
the commissioned officers of the commissariat estahlishmeut ? - Tlu? commission 
stated that the whole of their inquiries had led them to be certain that the 
integrity of all the commissariat officers was unquestioned ; that there was no 
instance of any commissariat officer having, in any way, committed him.sell. 

o.»o. n 4 ’ 907. Will 
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907. Will you state the rules under which military officers are appointed to 
the commissariat ? — ] luive the rules with me, and w^ll give them to the Com- 
mittee, if 1 may be allowed to do so. 

90cS. Mr. Ilmmi.] Will you state them g( lu'rally ? — Candidates are, first of all, to 
be examined as to the mode of preparing the accounts of the department ; they 
must have passed an examination in the native languages, and must be able to 
draw out accounts current, and disbursement accounts, with their own hands ; 
they must know tlie regulations of the department, and the regulations of the 
army generally ; they must be acquainted with aidthmetic and mensuration, 
and be able to compute the value of solids and fluids, and their dimensions ; 
these are the general inquiries that are made of them. 

909. Sir T. H, Aladdock.] What was the date of those regulations : — I think 
they were in 1851 ; I will hand in a mpy of them. 

[The name was delivered iuj and read as follows :\ 


Mkmouandum. 


The qiuilifications of officers for appointment to the Coiuinissariat Depaitinent, are as< 
follow : — 


In J^titive iMntjnagvs. 


To pass a literary test in Hindustani. 

To he able to read and write Persian with facility. 

To have a colloquial knowledge of the Oordoo and Hindooee. 


In A^ccounts. 

To pass an exaininaiion in vulgar and decimal fractions ; involution and evolution ; in 
mensuration, and the computation of an as and solid contents ; and the system of book- 
keeping by single and double entry. 

All appointments are probationary for twelve months ; at the expiration of that period 
the officers aie re([ulred to undergo a second examination on the fdlowing points: — 

Ist. On lii.s acquaintance with his responsibility and duties in the care and custody of 
the public cattle and siores under liis charge. 

2d. On his knowledge of the system of procuring supplies by departmental agency or 
contract, as cncnmstances may require, and the rules aHeciing the preparation of coiitiact- 
deeds, and the liability of contractors. 

;kl. On liis acquaintance with the mode of rationing European troops, and the different 
articles comprising their rations. 

4th. On his acquaintance with tli;* mode of rationing native troops, and the circiinislunccs 
under which rations are issued to ihem, 

6th, On his knowledge of depaitmental rules, and of the forms ol returns furnished 
periodically to the heads of liis deparimeut. 

tUh. On his ability to draw up with accuracy esiimatea and average statements of the 
cost of victualling troops and feeding cattle. 

7tli. On his knowledge of the equipments of cattle and stores recjuired for the cavalry, 
artillery and infantry, w'lili reference to their numbers and the distance to be marched. 

Hth. On his fciciliiy in reading gomastahs* accounts, r.s presenied in Persian or llindee, 
and in writing perwaunahs in the above laiigiiagcs. 

9th. On his ability to pivpare monthly disbursemenis from tlie checked accounts of 
native agents with an aci ount current, and his knowledge of the vouchers required to 
support tlie charges under the diH’erciit lieads of expenditure. 

lOlh. The extent to w hich the jirohationcr is conversant with the general system of 
accounts in tlie Commissaiiat Department. 

(j 1 o. Sir J. Hogg?^ Both the C-omuiissions to which you adverted, the Com- 
mission which sat to enquire into tlie Commissariat, and that upon the Public- 
W orks, have made their reports r — ^'Fhey have both sent in their reports. 

()ii. Are you aware whether any instructions have been sent out generally 
to can-y into execution the recommendations of both those Commissions? — No, 
1 am not aware ; I have heard that the recommendations of that Commission in 
the department of Public Works have been adopted, but w'hen I left India I do 
not believe any orders regarding the commissariat had arrived. 

qi2. The recommendations had not been carried into execution r -No, they 
had not. 

913. You 
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913. You have stated that instructions vrcre sent out by the Court of Directors 
with regard to the acceptance of contracts for the commissariat supply of the 
army r — The orders of the Court were, that efficiency was to be the principal 
object in the acceptance of contracts, that the food and other supplies should be 
good, and that cheapness was to be a secondary consideration ; 1 have also got 
a copy of the orders of the Court of Directors regarding the contracts, wdiich I 
can deliver in. 


Colonel 
F. Hnwkinst 

C. 15 - 


4 March 185 : 3 . 


[ 77 /<? same was ddh ered / 5 /, and read as follows : ] 
Extract Military Letter to Bengal, <lated December IHItt, No. 


Lettf.r from, dated 15 May 1«4«, No. 80. 

'24. We approve of the notice taken by you of this subject, and whe of Evpiannti.m i,; M.utAry 

the intimation made by you to the Medical Board, tlnit, as a general nile, Board of im^fularity in tli.^ ;uHrpruiur<* ;>f a 
the lowest offer that is acconinanied by saiialUctory security should bo trrider for thi» .supply of bn*aa io ti ' 

. 1 -i • I 4i 4* *4 pouii troops »latii>iit‘d at .1 ullniuL-; 

accepted, witli exception to cases m which the executive comnnssanat ' ' 

officer may adduce good and reasonable objections against the securities or against flic 
offer itself. 


25. The great object of securing bread of ihe best quality for the troops shi>iild not he 
hazanfed by the acc eptance of leinleis which it is known by the local ofliccas cannot b(; 
properly fulfilled ; as, for instance, at Cawnporoin the year 1848, when soojee bread was 
t'ontracicd for at :U) loaves the nqiee, althougli the current rate was 18 loaves the rupee. 


the foil*) wing extract 


iVinn your couummiiration 


28.* Upon this snhjc'c t we aiiain quott 
to the Military Board, dated 25 August 1818. 

In one point the Governor-general in Council fully concurs with your Board and with 
the Comniis!*aiy-gen( ral in considering it indisiimsable that really good food for the soldier 
should be procured ; and that there is no object to be gained in provisioning biiii at a ratt' 
lower than is covered by the stoppage iroin bis liay.’* 


*• Wilil.-I! V i,f*l tv:r, 

U M.i> N Ml, 

I*J to 17. 


27. On ilie contrary, it has hcen frequently observed that there is a cllsadv.inluise in the 
title i)cing less, so as to allow of halane.es being due to the soldiers. In one of the doeii- 
inents auiong.st the papcis now before ns, (he ttiajor-gcntrul in eoiumand of the Cawnpore 
division (Sir II. Smiih) observes, that conipensatioii is an evil to tlio monds of the soldier 
and to discipline, and tliiit “ we want no e<>mpeii.sation ; we want good and wlioh soine 
food.” 


914. Sir (r. Ort'y.] What was the clutt' of those orders ? — 1848 . 

9] 5. Since the year 1848 have those rules been adopted in accejtting ten- 
ders ? — They have not been jn’eeisely the rules adopted, heeause it is there said 
that the lowest tenders should be rejected if the eoinmissaritit officer gtvvt' 
sufficient grounds for their njeetiou ; now the grounds which tht! commisstiriat 
officers have given have been repeatedly thought not tt) be sufficient, and th(‘ 
tenders have been accepted, and th(* contracts have very often failed in tjon- 
sequence. 

pit). In point of fact, since those directions were given Iiy the Court of 
Directors in 1848 , has an essentially different system been adopted witlt respect 
to the acceptance of tenders, or not } — I think an essentially different system 
has not been adopted ; but I believe that to bt; attributable to the Military 
Board. 

917. Mr. IlardwgeJ] What sj'^stem of audit is rt *com mended r — A separate 
auditor-general to audit tlie commissariat accounts especialiy. 

918. ChairmatK] Have there been any great number of complaints as to the 
quality of the provisions furnished to the army during time of peace ? — Yes, 
they have very often complained that the eoniraetors have not acted up to their 
contracts ; there is a certain quality of provisions to be given ; for instance, 
in meat, the best grass-fed bullocks; and in bread, the best that can be pro- 
cured, made of soojtte, which is the heart of the wheat. 

919. Were those complaints in general, hi your opinion, well founded, or 
not ? — A great number have been very well founded, and the contractors have 
lost their contracts, and their security has been forfeited on account of those 
complaints. 

920. Have many contracts have been forfeited during your period of service? — 
There have been a great number ; but whether a great number in proportion to 
the whole number of contracts that have existed 1 cannot say, but I suppose 
that three or four of the bread and meat contractors in the different divisions 
have' annually failed, and the securities have been forfeited. 

0.10. I 


921. That 
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921. That is not a great proportion, relatively, to the number of annual 
contracts ? — No, it is not a great proportion. 

922. Sir It. H. lufflia.] To what class the trooj>s do you supply grass-fed 
bullocks ? — I'o the European troops. 

92;-]. Had not your previous answers reference to the native soldiers? — No; 
I was not aware that the native soldiers were the subject of inquiry. 

924. Chainnun.^ With regard to the hospital supplies, is it your opinion that 
the (‘ontracts have been w’ell executed? — I believe the hospital contracts have 
been carefully attended to ; the hospital sujrplies are small in quantity, and 
they have generally been good, and no complaints have btien made? of them. 

()2,'',. Mr. Hardm</e.] Are the canteens under the commissariat ? — The 
canteens are. not at all under the commissariat ; they are under re'gimtmtal 
(ontrol. 

926. How are tlu'y supplied ?- The canteens have always been supplied 
with malt liquor, and cA'cry bevei*age, with the exception of rum, by nu'ans of 
their own agency ; but for rum they indent upon the commissariat, and for 
nothing tdse now. Before I left there were orders from the Court for the 
commissariat to sujjply beer and porter to the canteens, in hogsheads. i)ut that 
had not eotne into general operation when I left India ; but the canteens will 
be sujtplied in future with both porter aitd beer by the commissariat. 

927. When did that order come out ? — Last year. 

028. Sir T. II. M addocIOj Are those rules which you hav(! given in, with 
respect to th<* examination of officers who desire to be ap[)ointed in the com- 
missariat department, now in force ? — They arc strictly enforced ; an officer is 
appointed on probation, and at tlu^ end of the twelvemonth he is e.xamined as 
required by those ndes. 

929. How long have those rules of qualification been enforced? — .Vbout a 
twelvemonth. 

030. Who are the ])ersons who have to examine and rejmrt upon th(‘ (jualifi- 
cations of the individuals r — Generally the senior civil officer of the station 
where they are examined, the superintendent of Public Works, and either a 
deputy comniissary-gcneral, or another experienced commissariat officer. 

931. Do you suppose that those two officers, the civil officer aiul the mili- 
tary officer, are themselves j)erfectly competent to test all that is required of 
the commissariat officer b}' those rules ? — I think the collective committee 
ought to be fully (pialitied to te.st the officer in his examination. 

932. Mr. Hnntc.] With respect to those who are selected for the higher 
offices, is there any care taken to see that they are well acquainted with the 
native languages ? — All tlic officers appointed to the department for many years 
past, since. 1 H 34 or 1835 , have been obliged to umlergo an interpreter’s examina- 
tion as to their knowledge of the languages. 

933. Do you consider that the knowledge which the officers have possessed 
of the colloquial language has been sufficient for the service ? — Certainly, as 
7 ’egards all those who ha^ e undergone the test of examination. 

934. If the regulations, of which you have given in a copy, are carried out, 
is it not your opinion that that w'ould be. amply sufficient to provide for the ser- 
vice ? — It would add greatly to its erticiency. 

935- Sir J. Hogg^\ You mentioned that in future tlw; canteens in Bengal 
will be supplied with porter and ale by the commissariat ; i.s it not the fact that 
for many ycai*s porter and ale have been very e.xtensively used by the troops 
at Madras and Bombay, and with great success ? — I believe they have. 

93(). Sir T. II. Aloddock.] With reference to the former answer which you 
gave concerning the expediency of having a European to superintend the 
feeding of the cattle during a raarcli, is it not competent for any officer com- 
manding, whether cormuaniling a regiment or commanding a detachment, to 
order any officer subordinate to him to superintend the feeding.^ — 1) hfis not 
been the practice, but it is within his authority to do so, undoubtedly'. 

937. The commissariat authority, the gomastali, would be entirely subordinate 
to him ; he could not resist his authority? — Unquestionably. 

938. I hen the responsibility must rest, in a great degree, with the command- 
ing officer of the regiment or the detachment ? — It ought to rest with the com- 
manding officers, but it has not been the practice for them to issue such orders, 
nor have they been called on, except when the cattle have proved deficient 
either in condition or strength. 


939. Mr. 
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03y. Air. AJangkjs.^ Is there not a standing rule tliat the quartermaster of 
every corps is bound to look after the feeding of the cattle ? — No ; I am not 
aware of any such rule. 

940. Air. Elliot. '\ 1 understood you to say that you wouhl recommend the 
native agent, who is the person now entrusted with ])roviding the general 
supplies in w'ar, to be discontinued ? — I would not entrust the general supplies 
of an arm}' to a single man. 

941. Will you have the goodness to state what you would substitute in 
place of that general agent r — 1 would make the officers of the cominissai'iat 
responsible ; they should use their own nuians, and the resources of their own 
divisions for the suppl)\ 

(J42. Mr. Uvrne.'] You would prefer European responsibility, in every case 
where it can be available, to native responsibility r -tJertaiuh'. 

94,}. Sir R. 11 . Tnfflis.] To what extent had the earlier part of your examina- 
tion reference to the supply of native troops r— In field operations the supplies 
for the native troops are alwa}'.s laid in, but they are never used unless they are 
required l)y the natives ; if they can get supplies elsewhere they do not come 
upon the eoinmissariat for them ; tlu' native; troops hav<; not ratit)us supplied to 
them by the commissiiriat as the European troops have ; they only come upon 
the department when n(;cessity requires them to do so. 

944. .Mr. Jlume.\ Is not the ruh; this, that each corj)s has its bazajir for the 
supj)ly of the native troops, and provisions are kept in stoi’c under tin; com- 
mi.ssariat, in case they siiould Ix' required, but are n(!V(T i.ssued to the native 
troo]>s till it npj)ears to the eonnnanding officer that the bazaar cannot supply 
them r — 'rhere are both suddur bazaars and regimental bazaars with an army 
in the ficUl ; if they (uui su[)ply tin; troo]).s tVicy go to them, bixaiuse tlic (;om- 
missariat sup])ly at certain fixed rates; if those rates are dearer than the 
bazaar tliey never come upon the department for supplies ; if they are (dieaper 
than tlie bazaar, then they eome U)>on the de{)artment. 
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FiS«. IN THE Chair. 


James Cosmo Melvill, Esti-, culled in ; and further Examined, 

945. Chairman.] IN what department of the India House is the business j 
connected with the Indian navy, and other marine establishments of India, 
conducted r— In a separate branch of the .Secretary’s office, under the denomi- 
nation of the Marine Branch. 

946. Can you furnish information to the Committee to elucidate the origin 
of the Indian navy '! — ^Tlie rise of the Indian navy may be said to be almost 
coeval with that of the East India Company. In their earliest connexion with 
India they found it necessary to arm their mercantile ships for the purposes of 
protection ; and as soon as any factories were established in India some of 
those ships were left to protect the factories against attacks of the Dutch and 
Portuguese, native states, and piratical hordes. Early in the l/th century, the 
Company, perceiving the inconvenience of so employing their mercantile shijis. 
obtained the services of a large number of gun-boats, and from that moment they 
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y. c. Mftviu, Ksq. have maintained a naval force on the western shores of India. This force has 
’/ M^rchTs- altered and improved at various periodis, and its present state of efficiency 

may be mainly ascribed to a code of law framed by the Legislative Council of 
India, since 1831, under the authority of an Act of Parliament. 

947. Mas that cori)s always been under ,niartial law } — In the early charters 
from the Crown to the East India Company, especially in that by which Bombay 
was granted, a clause was iniroduced authorising the Comjjany to maintain 
martial law in all their forces ; and it was considered, generally, that under that 
authority the Company had power to administer that description of law. In ISO/, 
however, serious dotibts arose as to the validity of the power, in consequence 
of a seaman having deserted from the Bombay mariiui : a considerable arrear 
of wages was due to him, and of course, if martial law were in force, he forfeited 
t.h(‘ whole ; he, however, was diffcTcntl)' advised, and brought his action against 
the Company in the Recorder’s Court. Sir James Mackintosh, then Recorder, 
declared from the bench that the |)owers claimed by the Company, under their 
chart(*r, were too general for practical purposes, and (jonsequently the man 
obtained his t^ause ; and from that time desertions were, frequent, and confusion 
arose, the marines being subject to the Army Mutiny Act, and the sailors con- 
sidering themselves exempt. Years passed in fruitless attempts to obtain a 
remedy for this state of things, until, in the year 1827, it was suggested to place 
the Indian navy under the operation of tlu; Army Mutiny Act, and to enlist the 
officers into a marine corps, giving the superintendent a (mmmission as major- 
general. It ^vas, at the same time, suggested that some officer should be placed 
at the head of the corps who was accustomed to the administration of martial 
law in the navy ; and with that view it was agreed by the East India Company 
tViat in future the suj)crintendeut should be a captain in the Royal navy, 'fhe 
a])jdication of the Army Mutiny Act to the navy was found to be exceedingly 
in(!onvenient, (“specially in the constitution of courts martial ; and at last, in the 
year 1844, an Act of Parliament was passed, authorising the Legislative Council 
of India to frame, a <!ode of naval law. That code was sent home for the pre- 
vious aj)probation of the authorities in this country, and their approbatioi\ being 
given it was finally passed, and forms the law under which the corps i- now 
administered. 

948. M’hat is the present (xmstitution of the corj)s ? — That of a inilitar} body 
for naval purposes, with a defined code, similar to the code in force in tlie 
Royal navj% subject to the orders of the local governim ut and of tlu; Govern- 
ment of India ; under the command of an officer of the Royal navy, de.«ignated 
” Suj)erintendeiit,” which was the old title of the controlling officer of the corps, 
and designated also “ (k)mmauder-in-Chief,” for which purpose he receives a 
('(•mmission from the Court of Directors and from the local government : he is 
also a commodore of the first class, under the sanction of the Lords of the 
Admiralt}', who gave him permission to us(; a broad pennant for that purpost\ 

949. In nieiuioning the “ Local Government,” you mean the Government of 
Bondjay ? — I meantlm Government of Bombay ; all acts of the Government of 
Bombay, as re.speets this corps, being subject to the control of the general 
Government of India, or the Court of Dinxjtors. 

950. Are the ships usually built entirely in India ? — Not always ; the Com- 
j)any hav(^ occasionally built in England. I think they have built as many in 
the one country as in the other. 

9.'',!. Which is found the most economical system? — Opinions vary with re- 
s]>ect to that ; the rate of building is su|)posed not to be higher at Bombay than in 
England ; but upon the whole 1 am disposed to think that building at Bombay 
is the most economical, the vessels built there lasting so much longer than 
vessels built in England. 

The vessels are built of teak? — They are built of teak; and I believe, 
they are very well built ; and generally speaking, they have the character of 
being miudi mor<j durable tliau vessels built in England. 

<)53. Are any iron vess(!ls built there? — There are iron vessels, not used for 
sea jmrposes, belonging to the Indian navy, and used in an important part of 
the s(‘r^ ice committed to that corps, the occupation and navigation or the River 
Indus; but these vessels are built in England. 

9,54. Have tlie officers of the Indian navy any relative rank with the officers 
of the army or of the Royal navy ? — They have now ; formerly the Court of 
Directors gave to the navjd officers relative rank with the officers in the Com- 
‘ pany's 
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pany’s army, and that was maintained until the Ttiilitary arrangements of 1 790, J 
under which the officers in the Company’s army got commissions from tht* 
Crown as well as from the Company, and as soon as that was the case the 
Company's commissions to their naval officers came to be disputcnl in cpiestions 
of relative rank, and in that state the matter remained until the year 182/, when 
William the Fourth, then Duke of Clarence, and Lord High Admiral, granted a 
warrant defining the rclfitive rank of the officers of the Indian navy with officers 
of the Royal Tiavy ; and under that warrant the Company’s officers get a relative 
rank, upon the condition, that the Company’s officers of each grade I’ank next 
after the lowest officer on the list of the same grade in the Royal navy. 

955. Are you aware whether there is any feeling of jealousy on the part of 
ofiicers of the Indian navy on a(;connt of the position of officers of tlie Koyal 
navy ? — Occasionally there may be a little fec^ityg; but that arrangement was 
justified at the time upon the ground that as most of the offic^ers of tlu^ Royal 
navy employed in India are low down in the list, rank aiamrding to date of 
commission would have had the effect of |)lacing tlu' Royal oHicers alwa\ s 
tinder the Company's. 

Will j’ou specify the services that are [lei formed bv the Indian navy r 
— War service whenever required, the transport of troops and stores, the 
navigation of the Indus, the suppression of piracy, suineying, and tht; mail 
communication between Bombay and Aden and Suez. 

yyy. Is the force at present maintained sufficient to jierform those services r 
— 1 think it is. There is a little apprehension just now that the mail com- 
munication may be partially interrupted in <rons<'qu('nce of a large portion of 
the force being mnployed in Ava ; but two ve.ssels of size and capacity^ have 
been ordered to be built, and they are in a v(Ty forward state at Bombay' ; 
as soon as they are eomplctc, all aiiprelumsion will cease. 

9,58. Will you state of what force the Indian navy is eomposod — A 
receiving sliip, two sloops of war, six brigs, 13 steam frigates, 12 iron vessels 
used for the Indus, two cutters, and two jiattamars or native craft. The 
Committee will find a statement of the force in pagi^ 129 of the Appendix of 
last year. 

959. Is that distinct from what is (.allied tlu* Bengal Marine Force - — 
Entirely distinct. 

9G0. Will you .state what is the total e.xpense of the Indian navy - — 

A Return of it has been laid before the Committee, from which it will appi^ar 
that, taking the average of tln^ last five years, the gross annual expen.se of 
the Indian navy has been 379,180/., that being the expen.se incurred both in 
India and in England. 

yfii. Sir T. Jl. M(iddotkr\ Including the dock-yards and buildings- — 
Including the whole. Against that there is an average reiu ipt of ()2,i4.'j /., 
principal!}’’ for passage-money in the vessels used as packets, making the net 
annual expenditun* 31 'l,03.'j /., and tluit is still exclusive of 50,000/. a year 
allowed by Her Majesty’s Government in aid of the expense of steam com- 
munication between Bombay and Suez. 

yb'j. Mr. To what does that bring down the net expense t — It brings 

down the net expens(‘ to 260,000 /. 

963. C/iainnan.2 There is a naval force also in Bengal ; what is the extemt 
of that? — That force consists of nine steam ve.ssels for exU^rnal service, and 
.seven iron st(?am vessels, with tught accommodation boats for internal naviga- 
tion ; that is quite irrespective of what is called the “ pilot scrVice” in Bengal. 

964. Is that under martial law in the same way as the Indian navy ^ — No, 
it is not. 

96.'). Is it under mercantile law ? — There is no distinct law apjilicable to it ; 
whenever those vessels are em|)loyed in war service, as they have been, T appnv 
hend they get either a temporary commission from the naval commander-iu- 
ehief under whom they are about to serve, or letters of marque, and in that 
way they become subject to martial law ; I have no doubt that tlu'y are prac- 
tically under martial law when they are employed conjointly with the. Royal na\7. 

966. Viscount Jocelpi.'\ In the China war there were some .steamers that 
<rame from the Calcutta force ; were not those! steamers under martial law ? — 

I have no doubt they' were, either by a temporary commission, or by letters of 
marque ; Captain Hall, who eommanded the “ Nemesis,” and who is waiting 
the pleasure of the Committee, will be able to explain it. 

0.10. I 3 967. Chairman. \ 


. < MelviU, K»(p 
7 IMarch 185;}. 
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7. C. Mdvill, Esq. Cluiinnan.\ You said that a portion of the vessels were for external 

service, whut <Ic) you mean ♦ by external service ? — I mean for communicaiion 
7 are I 1 o3. Calcutta and the Burmese and Tennasseriin Provinces, and between 

Calcutta and Singaj)ore and the Straits, and any service beytiud. It has been 
thought necessar)' that the Government of India should have some force of that 
descri])tion at its immediate di.sposal. 

Are those vessels sometimes lent to the British Government ? — Yes ; 
five vessels belonging to the Bengal force were lent to th(', British (ioverument 
for stu’vice in China. 

pi)}). For that service tlie British Government paid - — They did ; it is an item 
in the ('hina account. 

070. Mr. Cohden^l Was that during Ihc W'ar with China ? - Yes. 

})7i. Chahmnn.] At what expense is that Bengal force maintained? — ^The 
gross expense of the Bengal steam force, including that maintained both for 
internal and for external navigation, has Ifecn on the average of the last five 
years 82 . 2 - 1 0 /. a year. There has been a receipt in the same time, indepen- 
(h'ntly of the sum credited to the (Anupaii}' by Her Majesty’s Government in the 
China account, of 2(),7dbC a year, therefore the net (;harge is ()i, 480 /. per 
annum. 


}J72. From what source is that receijit derived/ — For freight and passage- 
nioni y in the \ c.<.sels (‘U’.ploycd on the Ganges. 

973 ' You stated that the Indian navy is under the orders and control of the 
I()(!al government of Bombay, subject to the orders of tlie general government ; 
under wliat orders is the Bengal portion of the navy ? — Under the orders of 
tlie GoAcrnmeut of India. 

974. ^^ ()uld tliere be any dilFieulty or objection to amalgamating the two 
services / — 'flu' Court of Directors have repeatedly urged u})on the Goveru- 
nu ut of India to uiahc an arrangenient by which all vessels emjdoyed in 
Ih'iigal .'iioiiid l)e eommissioued as part of thi* Indian navy ; but objections 
from time to time have Imen suggested, and diHieullii's wliieb it bus been found 
impiTietieable to surmount. Very recently a suggestion has been made to 
Lord Duihousie by the, sujx'vintendent of the marine in Bi ngal, pvojiosing to 
amalgamate the force of Bengal with that of Bombay ; and liord Didbotisie has 
said that lie considers it worth being considered, and tliat he only alistaius from 
proviomicing a final ojiinion upon it piuiding the presiuit operations in Burmali. 

()75. Do the officers of the Bengal navy take the same rank as those of the 
Indian navy ? — No, tliey have no defined rank. 

})70. You have stati'd the origin of the Indian navy ; will you state the 
origin of the I’a ngal marine ? — From time to time the Bengal Government have 
recpiired tlie services of u naval force, and especially after the fir.st Burmese 
war the necessity of it became more ap[)arent. I can give no other account 
of its origin, except that it seems to have been the result of accident and 
necessity. 


(}77. Sir T. //. Mnddoi'k. | YVere there any vessels inaintaini'd previously to 
the Burmese war in 1825 ? — Vh‘S ; I think there were. The “ Diana ” belonged 
to the Bengal (Jovernment, and was sent for service in tlie first Burmese w'ar. 

978. CJutiDnan.] What course is pursued in procuring those ships; are 
they built liy the t 'orupany, or purchased by the Company', or how are th<>y 
procured ? — The “ Nemesis,” ami those other ships of considerable capacity, 
and drawing a suiall draught of water, which performed such important .service 
in China, were all V)uilt in this eountiy, under the orders of the Secret 
Committee. 

97}). The accounts of the navy arc kept in England? — The accounts are all 
kept ami audited at Bombay. The marine expenditure is shown in the abstract 
of the accounts that are sent to this country ; but the details an* all at 
Bombay. 

980. Is the same course pursued with regard to the Bengal uavy at Calcutta ? 
— YVs, precisely. 

981. Sir TT. yy. Miiddock.'] At the period when the Court of Directors gave 
orders for building the “ Fluto,” the “ Nemesis,” and four otlier vessels of the 
saim^ description, which was shortly previously to the commencement of the 
Chinese war, were they not built entirely for the j)urposo of e.stablishing stciim 
eommnnieatiou along the Euphrates and the Persian Gulf? — They were built 
for general political service, and were under the orders of the Secret Committee. 

982. They 
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982. They were built previously to the. breaking out ot the Chinese war ? — J. C. MdvUl, E»q. 
They were ; being ready at the; time the Chinese war occui’red, instead of being ' j " ^ 
sent to Calcutta <'is had been intended, they were diverted and scmt to China. ^ 


98;]. Sir G. Grey.} How are those ships officered : — Tliose four vessels 
which 1 have particularised were officered in England. The Court of Directors 
selected officers of the Royal Navy to take charge of tlu in, and they continued 
in charge for a considerable period. The other Bengal vess<*ls are oliicereii by 
persons selected by the Government of India. 

984. Were the whole of the officers, as well as the commanding officer.^, taken 
from tlie Royal navy? — 1 think not. 

98,5. How were they manned; under what arrangennait — Under iin agree- 
ment to serve for three or four year.s ; and 1 believe the Indian Government has 
recpiired that the agreement shall specify tliat th<*y shall he suhjct;t to the code 
of laws in use in the Indian navy ; but we hav(i understood that there is no legal 
power to enforce this. 

98(i. Visc:ount Jocefiin.] Do you mean to say that most of the ve.ssels in your 
service, which were employed in (Jhiria, wctc commantied by olliccrs Itelonging 
to the naval service of England r — 1 do 

987. Who was (‘aptain of the ‘‘ Clui-en ” r — 'I’he “ Queen was commanded 
by Captain Warden. But I spoke of the four iron vessels wlii(;h were built in 
and went direct from this country. 

<)8S. Captain Warden neither belonged to the Queen's naval service? nor to 
the Company’s service ?- -He belonged to the pilot siuwiee. 

989. Mr. Elliot.^ Do the (Jahmtta navy, when on service, rei-eive pri/.e- 
mom'v ? — 1 think they do. 

990. On the same scale as the Indian navy 7 1 an» not t;ertain ; Captain 

llali, who has been (unj)loycd, will be able to tell the Committee. 

991. Mr. Cofj(J(;u.\ What are the points upon the map within which you 
reqtdre the Indian navy to do the work which )ou have (leseribed, of protect- 
ing the st'a from pirates in time of peace, and guarding commerce r — Within 
the limits of tlu? Company’s charter. 

992. From the Straits of .Malacca to the Persian Gulf ? — Yes. 

993. Do )-ou reckon uj)on tin* assistance of .any of the Queen's ships within 
that distance r— Not for the suppression of pmu^y. In ease of ne(;cssity the 
Government of India a])ply to the naval commander-in-chief, and he alway.s 
manifests the greatest disposition to meet such reejuisition. 

994. But in ordinary times, for the protection of commerce along the whole 
coast of British India, you consider tliat navy sufficient r — Yes, I think so. 

993. Sir G. Grey.] How are the vessels belonging to the Bombay navy 
manned ; with Europeans or natives, or in what proportions ? -'I hcre is a jjro- 
portion of Europeans, and a proportion of natives ; according to the laU'.st 
return there were 3 , 8 (J 0 men altogether, of whom 229 were officers, Eurojicans ; 
and 1,789 were natives. 

99t). The whole of the officers are Furope.'ins ? — ^Thc whole of the officers 
are I'luropeans. 

997. Does that include what are called “ warrant offici-rs” r — No ; this does 
not include the warrant officers; commissioned officers. 

998. Sir J. Hogg-] Is not the navy and its managc’inent, and its »‘xi)enditure, 
subject to the Government of Bombay and the Suj^reme Government of India 
in the same manner as any other branch of the })ublic service ? - It is ; there 
is no difference whatever. 

999. Mr. Elliot.] Is not the Calcutta navy all manned by natives, e.xccpt 
the officers ? — No ; partly by natives and partly by Europeans. 

1000. Viscount Jocelyn ] Has the Governor-general of India any authority 
over the admiral of the station.' — None whatever. 

TOOK He can give no orders to him ?~No. 

1002. Mr. Hardinge.] Has not the Persian Gulf been surveyed most accurately 
by the Indian navy ■ — It has. 

1 003. And those charts are very valuable r — They are considered so ; and 
are constantly required for use on board the ships of the Royal na^y. 

1004. And that service is a very arduous service, is it not, from the un- 
healthiness of the climate .* — I believe that to be the case. 

loo,'). And there would have been great mortality in the Royal ships had 
0.1 o. I 4 they 
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j. c. Mclvill, lisq. they been emplo} ed in that sei-vioe, in consequence of the crews being Euro- 
- March 1853. peans ? — It might be apprehended, certainly. 

^ ‘ 1 006. Sir T. II. Mnddock.~\ You have stated that the Bombay navy is subject 

to the control of the local (Government, under the Supreme Government oi 
India, in tlie same manner as the army ; are all the expenses attending the 
Bombay iiav)-, such as building ships and the construction of docks, also under 
the control of the Governor-general in Council ? — Certainl)'^ ; tlu* Bombay 
(iovernment cannot take a single step with respect to the construction of a 
dock, or the building of a vessel, or anything inv»)lving any expense beyond, 
I think, 10, 000 rupees, without reference either to the Court of Directors or to 
the Government of India. 

1007. Ibis it not occurred of late years that a large expenditure has been 
interred on those accounts, without any objection from the Government of 
India, under direct orders from the Court of Directors ? — No tloubt the Court 
of Directors have fidl i)owcr to direct the building of ships, without reference 
to the Government of India, if they so think fit. 

1008. Is that the only matter upon which they issue orders of that descri|i- 
tion to the local (Government, not to the Su})reme Government of India ? 

No ; the rule is of universal apjdication ; there is no differcnct; between a 
reference to the Court upon a military and a na^ al question. One uniform 
practice is ])ursucd; the (-’ourt of Dii*ectors cither refer it to the (Government 
of India, or themselves decide the question, and comiminicate their decision to 
the local government. 

i out). lias it been the case in practice that the raising of atlditional regiments 
in the Madnis or the Bengal Presidency has ever been ordered or sanctioned 
by the Court of Dii’cctors by direct communication to those (Govei’iiments ? — 

I do not think there has been any increase to the regiments of Madras sim^e 
1831 ; there has been at BomV)ay ; and, to the best of my recollection, that 
increase was made by order of the (Jourt of Directors upon a reference from the 
(Government of India. In like manner, the (Govcrninent, of Imliahave repeatedly 
referred to tin* Court questions connected with the Indian navy, w liitdi had 
been submitted to the Government of India by the Government of Bombay, in 
the first instance, and upon which the two Governments had been in correspon- 
dence ; ami there being differences of opinion, the Government of India lafferred 
tlu^ questions for the decision of tin; (Jourt. 

luio. With reference to the vessels employed at sea from Bengal, have they 
of late years performed any essential services, partly of si military naturs^ ? — 

I think they have ; they are rinulering important service now in Ava. 

1011. The question alludes to the period previous to the Burmese w'ar: — 
They have been lanployed, 1 believe, in checking piracy in thi' Straits. 

1012. Are they not ciq^ahle of jierfonmng thsit service, the suppressing of 
piracy, in a mori; efficient manner than any description of ship in the Koyai 
mivy ? — I cannot sp<‘ak with respect to the Royal navy ; but I think they an*, 
peculi.irly (efficient from their light draught of water, being enabhul to run 
close in ujiGn the coast. 

1013. lists it been considei'cd a hardship by the officers employed upon 
tliose. occsisions, in conjunction with and under the orders of officers of the 
Royal navy, that they halt! neither received si share of the prize-money com- 
mensurate with tlieiji* services, nor have met with honorsuy distinctions in 
rewsird for those services? — I havii no doubt it is felt to be si hardship that 
they sire not a regularly commissioned service. 

J014. Mr. Ilum(;.\ Are you awsire that iu Chinn the vessels belonging to the 
Imlisin navy sind those fi’om Bengal were distinguished equally with any shijj.s 
employed in that service r— I believe they wert;. 

I o]^. Were they not mentioned with equal sipprobation in all the desjiatehes r 
- They were. 

1016. Were there not officers of the British navy sendng with them in the 
same si'rvicc, many of w hom received honours for those services in China ? — 
There were. 

1017. Is it not the fact that thei’c were many officers belonging to the Indian 
nsivy who sdso performed senici’s which were considered by the Commander- 
in-chief as equally meritorious, who never received any honours from the 
Crown? — That is the fsict; they were recommended for honours from the 
Crown ; they were considered eligible, and yet they have never received any. 

1018. Is 
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1018. Is it considered a great hardship on the part of those men whose J 
services were so valuable, that they have been so neglected ?■ — I have frequently 
heard that stated. 

1019. By whom were those representations of their services made r — Sir 
William Parker and LortTDalhousie have both spoken in the highest terms of 
the services of the Indian navy. 

1 020. Have the Court of Directors ever placed befor<‘ the Government the 
hardship of their officers serving in the same sei'vice as the Queen’s navy, and 
never being rewarded '/ — They have made the strongest representations upon 
the subject. 

1021. You have l)een asked respecting ships that were lent; is it not the 
fact that the “ Nemesis,” the “ Phlegethon,” and the “ Pluto,” were lent for 
years, and acted along with the Queen’s ships ? — Yes, that is the case. 

1022. Are you not aware that Captain WalHdge commanded the “ Nemesis,” 
in 1849, along with the “ Albatross,” Captain Parker, in an action against the 
alleged pirates on that oc<;asion ? — I have seen that stated in some papers laid 
before the House of Commons. 

1023. What situation had Cajitain Wallidge ? — He was merely a captain ap- 
pointed by the Bengal government. 

1 024. He was one of the officers aj)pointed under the Presidency of Bengal i 
— He was. 

1025. Has no question been raised before the Court of Directors or in India, 
as to the legality of those officers and men being employed in the war without 
either commissions from the Crown or letters of marque, or anything to autho- 
rise them to so act ? — No ; I ha\ e not heard of any such (luestiou being 
raised. 

1020. Is it within your knowledge that they had no warrant from the Crown, 
or from any naval officer, or any letters of marque ? — 1 have alwa) s supposed 
that tliey had authority from the naval Commander-in-ehief, when they were 
called uj)on liv him to act in conjoint operation with sliips of the Royal navy, 
but I cannot sp<‘ak with any degree of certainty u])on that. 

J027. Did not the ollieers employed in the service along with the Queen'.s 
troops, in the Straits and on the coast of Borneo, go far beyond the limits of 
what are called the C'ompany’s possessions intln^ Straits of Sing.'qmre ? — Borneo 
is certainly not considered to be within the Company’s jurisdiction, though it 
is within the limits of their eliarter. 

1028. With respect to the actions on the coast of Borneo, are you aw^are 
whether the officers of the Indian navy share<l in the head-mon<*y on any of 
those occasions where they have been enq)loyed to put down the pirates ? — 
'^^I’hey shared in the head-money. I believe they were never employed in that 
service except at the, request of the officer employed in the command of the 
Royal navy. 

1029. They have never acted beyond the limits which you have stated unless 
in conjunction with, and under tlie orders of, a commander of Her Majesty’s 
navy ? — I believe not. 

1030. Sir 'I'. 11 . Maddock.'^ Or probably in consequence of instructions 
which the (;ommanding officer of those vessels may have received from the 
Governor of Singapore z — No ; I think the authority has always been from 
a commander of the Royal navy. I do not think the authority was from a 
Company’s servant. 

1031. Are not the vessels stationed in those seas all under the command of 
the Governor of Singapore F — No doubt they are all in communication with him. 

1032. Mr. llume.j Generally speakintr. do not they require the orders of 
Colonel Butterworth, the Governor of Singapore, and is not it under his orders 
that they act ? — I think the requisition came from the commanding officer of 
the Royal navy ; the order may have gone through Colonel Butterworth, but 
the requisition for the particular service, I think, emanated from the Royal 
navy ; then, of course, before the officer, the captain of the vessel, would go 
upon the service, he v/ould get the orders from his own government, which in 
this pn^ticular case might be the Governor of Singapore. 

*033. Are not the officers acting under the direclion of Colonel Butterworth 
directed to report regularly to the Marine Department, or to some department 
in Bengal r — 1 imagine that there must be constant periodical reports from 
those places to the Bengal Government. 

o.to. K 


C. IVq. 
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J.c.MtlviiI,Esn. Do you receive at the India House regular returns from the Indian 

l^lar cii 8 navy of their proceedings ? — VV e do. 

7 arc 11 53. 103/5, From tlie officer superintending? — From the Bombay Government, 

upon rciports made to that Government by the superintendent. 

lojb. Have you ever had at the head of the Indian marine any officer 
belonging to the Indian marine as commandant, or is it generally a Oueen’s 
officer ? — Formerly a Company’s officer, but now always a captain in the Royal 
navy. 

1037. Has any application been made by the Court of Directors that their 
own officers, men who are considered cajiable of doing so, may be allowed to 
assume the command? — I think not; the jiresent arrangement was in 1827 , 
and it was made by the Court of Directors ; and I am not aware of any instance 
in which the Court of Directors have proposed to supersede that arrangement 
by the appointment of a Company’s officer to command the force. 

1038. Then from the head of that department regular returns are received 
at the India House of the disposal and the proceedings of what is commonly 
called the regidar Indian navy ? — Yes. 

1039. there any such returns in the India House of the Bengal marine 
fm’ce? — I think not periodically; to the best of my recollection, when this 
Committee called for a return of that de*seri[)tion, we were obliged to .send to 
India for it, and we have obtaine<l it. 

10.^0. 'I'here is a memorandum in the papers that no I’eturms can be found 
except one ; has any requisition from the (kmrt of Directors gone to Bengal 
for thcr jmrpose of obtaining regular returns of the servi(;es of those ships : — 

I am not aware. 

1041. (-'an you state how’ many of the Comiiany’s .ships are mnv at Burmah ? 
— I think there are 1 1 altogether. 

1042. Taking the whole immher in commission and in pay belonging to the 
Indian service, both the regular and the irregular, what is tlie total number at 
pre.sent, according to the last return ? — Tliere are 58 altogethei’, inclu<ling 
Beng.al. 

1043. Has any })ropo.sition been made to consolidate the whole of thosc^ 
tw’o services in India, so as to be able to reduce the number of (Queen’s 
.ships there ? — 1 have stated that Lord Dalhousie has under his consideration 
a proposal for amalgamatiiig the two services. 

10.4.4. Would you sujiply the Committee with a copy of any despatches since 
the former Bnrme.se w’ar, or including the former Burmese war, containing 
instances in which the ships under the Company’s orders have received the 
thanks of the Commander-in-chief of Her Majesty’s ships at the time ? — Such 
a return can be given. 

104.^. Will you have the goodne.ss to prepare a short abstract, showing tlie 
occasions on which both services liave been employed, disting uisliiug the regular 
and the irreguUir ? — I will tlo so, upon receiving the order of the Committee. 

1046. Sir T. H. Maddock'\ Will you be so good as to inform the Committee 
what is the nature of the discipline which is maintained in the Calcutta Naval 
Force, in the same way as you have stated it with respect to the Indian .Marine ? 
— I believe there i.s practically very little difference ; but I would rather that 
the (Committee should ask the opinion of a professional officer who has been 
employed in one of those vessels ; I take the liberty of referring the Committee 
to Captain Hall, who commanded the “ Nemesis.” 

1047. Since the time of Captain Hall has there not been a court established 
at Calcutta ? — Courts of Inquiry are frequently held. 

1048. With reference to the employment of the Company’s ships in the 
vStraits of Malacca and to the Eastward, are not the steam vessels frequently 
obliged to go to Labuan to take in supplies of coal ? — I believe that has been 
the ease. 

1041). Mr. Mangles.'] You stated to the Committee that the Governor-general 
of India luid no power to issue any orders to the Royal navy ; was it not the 
case that Lord Wellesley was appointed ('aptain-general in order to give him 
that power ? — I never heard of that. 

1050. He was Captain. general? — He was, but I thought that had in view 
military rather than naval objects. 

1051. Mr. Elliot.] Can you instance any particular case in which officers of 
the Royal navy have received a reward for their services, and in which officers 

of 
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of the Bombay marine of the same rank, who liave been employed and have 
been equally mentioned in the orders, have been passed over r — I would take 
the case of Captain Hall himself, who was an officer in the Royal navy, but 
served in China as the commander of one of the East India Company’s vessels 
appointed by the Court of Directors, with the ]M*nnissiou of the Ijords of the 
Admiralty. After most disthiiiuished .service in China he wiis promoted to the 
rank of CViptain, but did not get the Order of the Bath, although many officers 
who were employed in tlu' Uueeu’s ships of the same rank as (’aptaiu'Hall got 
their j)romotio]i and got the C. B. too. But the Ea.st India (\)iiipanv's officers 
got neither ; they ('ould not get promotion, it l)eing a seniority serviee, and they 
failed in getting the. C. B. I have mentioiu'd partitudarly ('aptain Hall ; pn’’ 
haps his services were so coi\s])icuous that I can hardly name any other officer 
in comparison with him ; but 1 will take the liberty of naming Captain Ormshy, 
who w as a most meritorious officer ; he received the eommen<lations of Sir 
William Parker, and was recommended for the Order of the Bath, but did not 
get it. 

lo.y^. But being of the same rank with officers of the Hoyal navy, who did 
get it r — Yes 

10,5;}. And employed in the same servicer — 'i'es. 

io')4. Th(! Bonibay navy is a service of seniority r~ -It is. 

io,)'i. Therefore it woukl be impossil)le to reward an officer in the Bombay 
navy by giving him promotion ?— It would be impossible. 

10.56. Mr. Hmne.] Can you lay before the Committee an abstract of those 
two a<?<u)unts of which you have given the rcsult.s ; namely, the gross expen- 
diture for the Indian navy, and th(“ rec<d])ts in reduction of that expenditure, 
iiududing the 50,000 /. received from the (lovernment for the postage, depart- 
ment r — Yes, 1 can. Independently of the .">0,000/. received from the Govern- 
ment, the results which 1 have given are gathered from a return already before 
the Committee, dated the 25 th of June 1852 . 

1057. Is there an aeixmnt also of the gross and lU't expenditure on account 
of tlu* Bengal irregular force ? — No, tliere is not ; jiei haps the Committee* 
would he pleased to (;all for that. 

lo.iS. Are you avvai’c whether the vessids in Bengal are built by contraiit, or 
by an)' establishment of the (Jompaiiy there r-- 'l'he “ Tenasseriin” was built 
at Moulmein ; those four vessels wliieh I have mentioned, and the “ Ciueen,” 
were built in England. 

Have not many others of those employed in Bengal been purchased 
ships, already built f — Some. 

io()(i. .\re you aware whether the majority have been built by contract or 
not ; — I cannot say. 

1 o() 1 . 1 hose built in Juigland were built by contract ? — They were. 

lobe. By whom — Four of them were built by Mr. Laird, the four iron ves- 
sels ; the “ Q,ueen,” I think, was built by Mr. Wigram. 

1 06;). Are you aware whether there occurred, after the time they sailed, au) 
inconvenience or hiuderance in, their out-titting or progress until their arrival 
in India ? — I am not aware of any. 

1064. Mr. Elliot Were those steam vessels ? — Those five vessels, the “ Pro- 
serpine,” the “ Phlegethon,” the “ Nemesis,” the Pluto,” and the “ Queen.” 
were all steam vessels. 

1065. Did they go out under steam or under sail? — Both. 

1066. Mr. Cohden.'] Were they all of iron? — The “ Queen ” was of wood, 
the others were of iron. 

loi!;. Mr. Ilardinye.] Are those vessels in the Presidency of Bengal all sea- 
worthy and fit to go to sea? Yes, I think so ; most of them are now in Ava. 

JotiiS. How are the officers in the Bengal service appointed ? — By the Bengal 
Government. 

1069. Have they an examination to go through ? — I believe they have. 

1070. Under the marine superintendent ?— Under the marine superintend- 
ent now ; there is no Marine Board. 

1071. When was the Marine Board abolished.^ — Eight or 10 years ago; it 
was an act of Lord Ellcnborough, I think. 

1072. Mr. Are you aware whether any punishments have been 
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J. C MeMll, Esq. inflicted on board of those ships which are not under martial law ? — I am not 
aware. 

107;?. Are you aware whether there have been any courts martial, or courts 
of inquiry .'—There have been no courts martial, but in each case there have 
been courts of inquiry. The result of the inquiry is reported to the Govern- 
ment, and the Government passes its decision. 

1074. Sir T. H. Alnddoek.^ Has any serious inconvenience arisen from the 
commanders of those vessels not having legal powers for punishment, or for 
the maintenance of discipline I think inconvenience rau.st have arisen. 

1075. Mr. //ttjHc.] With regard to the medical officers, they belong to the 
Company’s service, and are supplied to the vessels from tin; Company’s regular 
establishment? — Yes. 

1076. On the same principle as those in the Bombay navy? — Yes. 

1077. Then in that respect the medical department of that service is on an 
established footing ?- Yes. 

1078. But no other branch of the service is? — No other. 

107;). In the Bombay marine do the officers enter as midshipmen and rise 

by seniority ?— Tlu'y enter as volunteers and become midshipmen ; and after a 
certain period of service they pass an examination and become mates ; and 
then they go on by seniority. 

1080. Have any courts martial taken place in the Indian naval service ? — 
Yes. 


1081. Are the officers all entitled to half-pay and pension in case of wounds ? 

Yes; they have, furlough and retired allowances analogous to those in the 

army. 

1082. Are there any vessels particularly employed in the survey department 
of the Indian navy, or arc they taken as circumstances may require from the 
other ships ? — Generally speaking, tin; schooners and brigs are (miployed on 
survey. They are cheaper, aiid tlie work is done principally in boats. 

108;]. Are you able to state whether there are any, and if any, how many 
surveys complehsd by the Bombay marine that have not been published?— I 
am not aware that there are any. It is the practice now that as soon as a 
survey of any importanc(‘ is completed, it is sent home ami published imine- 
diately. 


1084. Sir 7 ’. 11 . Maddock.'] Has not the Supreme Government of India 
passed an Act for the discipline of the; Indian navy? — Yes. 

U)8.> lias any Act ever been passed for the discipline of tliat part of the 
navy which is subject to Bengal? — No; and 1 doubt whether the Legislative 
(’ouncil in India have the power of passing such an Act. 


toSf). Is it the case that there have been doubts felt in the Council in India 
about the power to i)ass such an Act, and that is the reason that sucli an Act 
has not hitherto been passed ?■ — It was in consequence of doubts of the power 
of the Legislative Council of India to pass any Act subjecting the corps to 
martial law, that an Act of Parliament was passed authorizing the Legislative 
Council to pass a law affecting the Indian navy. ' 

1087. Has it not been doubted whether the Supreme Government of India 
])Ossesses any i)Ower of legislation or otherwise beyond low-water mark, or two 
miles beyond it, all round the coasts of the Peninsula of India ? — I cannot 
sj)eak to particular doubts that may have arisen. 

1088. If that is the case, would it not be desirable to extend the power of 
the Governor-general in all cases over the India seas r — I think it very desirable 
that the Legislative Council of India should have ample power of legislation. 

1089. Mr. Elliot.'] Y'ou stated that Bombay built ships were much stronger 
than those built in England ; can you state the average time that they calcu- 
late a Bombay ship to last ? — No, I cannot. I have heard it stated that vessels 
from England are very soon worn out, and that vessels from India last almost 
for ever. 

1090. At any rate, do you think that they will last double the time of an 
English built ship ? — I think so. 

1091. Consequently they are much more economical in the end? — That 
is my impression. 


Captain 
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C'aptain Frederick Thomas Powell, called in ; and Examined. 


io<)2. Chairman.~\ YOU are an Officer of the Indian Nav)'^ r — Yes. 

1 o;)3. How long have yon belonged to that service, aiul what (.'ommission do 
you hold in it ? — I have been in the service very nearly 30 years ; I now 
hold a captain’s commission. 

1094. Is the Indian navy governed upon the principle of a seniority service ; 
and do the officers rise in it progressively from the lowest to the liighest 
grades r — Yes. 

1095. Under whose immediate superintendence and orders is tiie Indian 
navy conducted? — Under an officer of the Royal navy, who is styled “ Commo- 
dore Commander-in-chief” of the service. 

lopt). Is there any difference in the management and conduct of the vessels 
of the Indian navy when absent from Homba}', which th(‘ Connnittei^ under- 
stand to be the hcad-cpiarters of the force ? — If tin; meaning of the question is, 
whether there is any difference in the discipline and management of ttic vessels 
as compared with what Avould take place in Rombay, certaiidy there is none. 

1097. Are the <lifFerent services of the Rombay marine all conducted on the 
.same principle, whether in the Persian Gidf or in th(^ Red Sea, or whether they 
are upon a distant service, when engaged with the Royal navy ; is the service 

always conducted upon the same princij)Ie and uj)on the same system ? 1 think 

it is possible ther(^ may be some systems in the Indian navy which do not 
appertain to the Royal navy, and rice rersd, but I am not aware of any material 
difference. 

lOptS. Will you state upon wliat |)articular services you have been (unployed 
in the Indian navy — Nearly the first 14 years I was employed upon survey, 
and since that 1 have been employed in command of some of the vcss<*ls of 
war, also in Chivui ; and nearly tlie last six years in command of the flotilla on 
the Indus. 

1099. You have been ('inploycd in co operation with the Royal navy r — Yes. 

1100. On what occasion, and during what period? — In China, during tin* 
latter part of the last war, about s(‘ven months, 

1101. Have you ever been professionally employed on tany service conjointly 
with any steam-ves'sels belonging to the Bengal j)re.sid(‘ncy ? -There wa^re a few 
•of the Bengal steamers acting in concert with the fleet in China during tin; 
time I served there. 

1102. Has there been any practical inconvenience found from the mode in 
which officers of tlu^ Royal navy and the Indian navy take rank relatively with 
each other when acting in co-operation ? — No ; I think not. 

I to;;. Have tin; two services generally w'orked in harmony ? — Yes ; certainly. 

1104. Are there any shore apjtointinents connected with the Indian navy 
which its officers can hold while on the active list ? — There are three or four : 
the naval storekeeper, and the master attendant in Bomba)" ; they are held by 
captains in the service ; and the assistant to the Commander-in-chief. 

1 105. What is the highest rank to which an officer in (he Indian naiy cun 
rise r— Captain is the highest rank, but we have the local rank of commodore ; 
the senior officer employed in the Pcr.sian Gulf during the time that he is 
employed thei*e, has the local rank of couunodore, 

1 1 06. Is that period limited ? — Yes, to three years. 

1 107. Can they be re-appointed to tliat command ? — Not to that; the same 
ofiicer might be appointed to command at A<len for a further period of three 
years. 

1 108. What jwe the peculiar advantages of being commodore ?— He receives 
an extra allowance of pay. 

1 109. Has he any superiority of rank afterwards r — No. 

1110. When he is removed from that station does his extra pay cease? — 
Yes, immediately. 

I I n . Sir C. Woodi] It is a temporary employment, like the employment of 
-a captain in the Roydl navy as commodore I — Rrecisely the same. 

1112. Chairman.^ Have you ever held any such appointment ? — No, 

1113. Nor any appointment on shore? — Nor any appointtnent on shore, 
except as I stated before, that I commanded the “ Indus Flotilla ” nearly six 
years ; but the officer who commands that branch of the service is simply 
designated senior officer. 

0.10. K 3 
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it. F. T. Powell. » J U. What, is the general description and cliaractev of the steam and other 

vessels eornposing the Indian navy, in comjtarison with the vessels of the Royal 

March 1853. navy r — There .'ire sloops of wai', And lirigs, and schooners, and there are several 
steanier.> ; some of the latter havt* a heavy armament. 

1115. As to their relative merits, should you think them equal in power and 
speed to vessels of the same size in the Royal ntivy ? — The large steam vessels, 
I think, are. eqmd to any steamers of their (•la.ss in any part oif the world; but 
the old and smaller steamers are (Uudiledly deficient in the. present day. 

I I id. \\ ili you describe tin? mode in which those vessels are manned r — 
Pai'tly by Europeans, p-artly by the natives of the (country. When not em- 
plo} ed ill active wav services I should think nearly one-third of the crews con- 
sist of natives of the countr)', Imt when the ve.sscls are employed in active 
service, the coal trimmers and stokers are then the only rnitives on board be- 
sides th(‘ marines. 

1117. X’iscount .Aacd/a.j Where do the natives generally come from that 
are employed in that service r— An islauil called Gogo, near .Surat, north of 
Bombay. 

1 1 1 8. ( 7 inirman.li Tlien for survey and any other employment except war ser- 
vice, one-third of tin* men are mitives ? — In the vessels employed on the survey, 
I should think fully half the crew are natives, and the other half Europeans ; 
thf* s.ame is the <!ase also, 1 think, in the packets. 

I I ip. .Are they armed and eqnipjied, and provided with stores at Bombay r — • 
They are armed and equipjied entirely from the arsenal at Bombay ; a quantity 
of the stores which are not procurable in India are .sent from tliis country. 

1 1-20. Do you consider tin* vessels to be in all respects equal to those of tlie 
Royal navy r — They are equal to any vessels 1 have ever seen in their equip- 
ment and furnishing. As far as thi; cquipnnmt of the ship goes, I consider that 
they are equal to any vessids in the. world. 

1121. 'd ith regard to the maintenance of discipline on board, is it perfect, in 
your opinion .' — 1 think so; it has been very' much improved since the last 
Mutiny .\ct was given to the service. 

1 122. riic. (liscqiline of the native seamen is good? — The natives are always 
vei)' easily managed. 

1 1 23. i lave you any suggestion for the improvement of the service, that you 
would wi.sli to submit to tin* (kmindttce ? — No, I have not ; certainly not as far 
as the ilix'ipline of the .service is concerned. 

1 12.|. Nor with regard to the manning or equipping of the vessels: — No, I 
think tiicv arc very effic-’ient under the jircsent sj'^stem. 

1 I 't ')- And except as ri'gards the old vessels which you have mentioned, there 
is no fault to be found with their coustruetiou ? — ^No ; there will be improve- 
ment when the new sliips whieVi are now building are launched. 

I l it). I here is u portion of the Indian navy always employed on the river 
Iiulus ? — Ves. 

1127. What portion is that ! — It was first established when our army marched 
to Affghanistan, for the purpose of accompanying the army through Schide, 
assisting in conveying military stores and trooiis, and since then it has been 
consideratdy increased. 1 think at present there ai’O 10 or 11 small 
steamers on that river. 

1 1 28. For what objects : — Their dutie.s now are the transport of troops and 
of military stores up and down the rivei- ; and they also convey merchandise, 
and a great number of passemgers up and down the Indus. 

1 12p. I’hen it is for the carrying on of traffic as well as for the protection of 
the river — Yes, 

nji.*. Do you employ iron steamers for that purjiose ? — Entirely. 

1131. Sir C. lVoo(i.\ How high do they go up?-- They have now a monthly 
eommunieatiou to Moidtan tViroughout the j ear, and if it is necessary to send 
more than one in a month, of course it is done ; they also can ascend the Indus 
to a point called Kellabagh, which is immediately at th^ foot cf the range of 
hills below Attock ; but beyond those points I do not think any of the upper 
branches of the river Indus are navigable except during the inundation. 

1132. Chairman.'] What is the pay of a common European seamen ? — It is 
liable to change ; when the wages of the merchant seamen have risen to any 
considerable amount beyond that given by the East India Company, it has been 

necessary 
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necessary to increase the seamen’s wages in the Indian navy, but at ] (resent Ca.\n.F.T.P(A»ell. 
I beliei'e tiiey get 2 1. a month, 20 rupees. 

1133. Is that the ordinary rate ? — Tiiat is the ordinary rate of an able seaman. 7 March 1853. 

) 134. What do you pay the native seamen r -They vary from eight I'upees 
to twelve. 

1 1 35. Do you sujjply provisions to tlie natives as well as to the Euroj)eans ? 

— Yes. 

n3(». Vl^hat is the proportionate rate of pay of officers of the Indian navy 
relatively to officers of the Royal navy — (’aptains and commande rs in the 
Indian navy are paid according to the cla.s.s of vessel they command ; I think 
there are five classes. 

1 J37. Sir G. Grey.] Arc the various ranks of officers, up to the rank of post 
captain, the same, in the Indian navy as in the Ro}'al navy ? — Yes, with the 
exception that every rank of the Imlian navy ranks below the same rank in the 
Royal navy. 

I 138. Rut Jin officer to attain the rank of post captoin in th(“ Indian navy 
must go through the same gradc.s as in the Royal navy? — Me must. 

1 139. Do you know whtit is the I’clativc amount of pay in thosi- various ranks, 
as compared with the Royal navy ? — I ('annot state. 

I 140. Sir ./. IJ(j(j(j.\ Do odicers of the Uucen’s navy, within certain specified 
linnts, ri ctdvc from tlie East India Company what is calk'd “ battu ’’ as long 
as they are on service? — Ves ; 1 cannot state exat'tly Her Majesty’s ))av, but I 
am aware that in each grade of the Royal navy they get a sum called “ l)atta ” 
given to them by the East India (’ompany. 

1141. Sir G'. Grej/.] Rut you do not know whetlier their pay, with the 
addition of the batta, ctjuals or exceeds the pay of officers of tlie same rank 
in the Indian navy r — 1 think it exceeds the pay of officers of the same rank 
of the Indian navy. 

1142. Is there a half-pay list in tin; Indian navy ? —No; when officers are 
unemploj'cd they draw half-jiay ; but it is so very seldom that any officer is 
unemploy'ed in the Indian navy, exce))t from sickness, that I scarcely know an 
instance of it. 

1143. is tliere any pension on retiring, after a certain number of years’ 
service ? — Yes. 

1144 After what number of years?— After 22 years’ st'rviee ; an officer, 
after serving 22 years, is entitkHl to ndire njion the jiension of the rank that 
lie then holds ; but after a servitude of 30 yearn, any officer, vvliatcver his rank 
may be, can retire upon a (jajitain’s pension. 

1143. Sir y. JIf></</.] Wh(!ther he hius attained the rank of captain or not? 

— Yes. 

114(1. Chairnian.] What is iVie amount of a captain’s pension ? — Three hun- 
dred and sixty pounds a year ; and he <ian, ultimately, succeed to a senior 
])ension of 800 /. a year, which is at jiresent held by only four. 

1147. Will yon stale how' the iiddshipirK'ii are appointed ?—Tljey are 
appointed as volunteers in this country by the Court of Directors, and on their 
arrival in India they are styled midshipmen, and then rise by seniority. 

1148. Before going to India, or upon his arrival in India, does the officer 

pass any examination r I Vielieve the volunteers are now obligeil to furnish a 

certificate from some factory t’nat they are aequainttul with the niar’ine steam- 
engine, previously to going to India, and after they have been in India some 
years they must pass a rt'gular examination before they can be promoted to be 
mate or lieutenant. 

1149. How long must they serve before passing that, examination '— Four 
years. 

1150. Sir 7 ’. //. Alacidock.] Is the age limited at which they can be ap- 
pointed to the service ?- -1 believe the ages are now from Ih to 18 . 

1151. Mr. V. Smith.] When once they have entered the service, is their 
promotion entirely by seniority ? — Entirely by seniority. 

J 152. There is na deviation from that? — No. 

• >.53- W'^hen they get to the higher ranks is there any deviation from the 
principle of seniority ? — No, 

J 154. Viscount Jocelyn.] You do not mean to say that there is no selection 
for particular services ? — There is no interference with the officers getting 
progressively up the list; but of course, if the Indian Government liave any 

o.io. K 4 particular 



8o 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


Capt. T. Pmell. particular duty to perform, they have the jiower of selecting the officer whom 
— they think best qualified for it. 

7 March 1853. 11. '5.5. Mr. V. SmithJ] Out of persoius of equal rank? — YeS; or even an 

ofiicer of a junior rank might be selected. 

1 1 ,^, 0 . Practically, do they ever select from the junior ranks ? — Very rarelj'. 

• 1157. Chairman.'] Have you a copy of the regulations with you ? — I have. 

1 1.^8. Will you hand it in? — , 

[The same was delivered in, and read as follows :] 

iliiouLATiON.s for the Appointment of Volunteers to the Indian Navy. 

That nouiinees shall not be uiuler 1.5 years, or above IB years of age, unless they shall 
have served on board a steam vessel, or under an engineer in a factory or foundry, from the 
completion of their 18lh y(!ar, up to tlie time of their being put in nomination; and that in. 
such case the nominees shall not exceed lit years, anil shall produce a certificate of their 
having been so einployeil. 

That nominees shuil produce a certificate that they have undergone an examination m 
arithmetic, and the elementary branches of nautical education, so far as to satisfy the 
Court, or any committee thereo'f, that they are qualified to enter upon the service. 

That nommees shall produce a certificate from a respectable engineer, that they have 
acquired such a kiunvledge of marine engineering as to afford promise of efficient service on 
hoard a steam vessel. 

That every person nominated for the Indian navy be required to produce a certificate 
from two practising surgeons, that he has no mental or bodily defect that may disqualify 
him for the service. 

That no person who has been dismissed the army or navy, or who has been obliged to 
quit any schexd or institution for immoral or ungeutlemanly conduct, will be appointed to 
the Indian navy. 

That volunteers for the Indian navy be required to proceed to India within three mouths 
after their appointinent shall be completed, or their appointment will be considered as for- 
feited, and that they lie ranked from the date of sailing from Gravesend (by Lloyd’s List) of 
the ships on which they may embark for the purpose of joining the service in India; tiiat 
those who may' embark at an outjiort be likewise ranked, upon the same principle, from the 
date of the shiii’s departure fr.:)iu such outport (by Lloyd’s List); and that in the event of 
more tlian one volunteer proceeding on the same ship, they take rank with each other, 
according to the seniority of the iiomimitio'r Director ; the date and jdacc of embarkation 
beinsr eiu tifieil under the hand of the officer in command of the shij). 

'I'iiat all volunteers appointeil to the Indian navy subscribe to the Indian Navy bund. 

1 1 59. Sir T. II. Aladdoch.] Wliat number of sbip-s are there usually employed 
under the command of the Commodore in the Persian Gulf ? — Generally three ; 
but frcqutuitly a steamer is sent from Bombay t(j go all round the Gulf. 

11 (>o. Do not Her Majesty’s ves.sels occasionally visit the Persian Gulf? — 
They do. 

1161. In the case of one of Her Majesty’s ve.ssels, and the vessels of the 
East India Company, which are under the command of a Commodore in the 
Persian Gulf, coming together, and Itaving occasion to act together, would 
the Commodore command the officer of the tlueen’s shij), whether he hap- 
Ijened to be a captain or commander ? — If he were a commander, I should 
presume he would ; hut not if he were a captain. 

n()2. Have you ever known an instance in which a commanding officer of 
one of Her Majesty’s vessels has acted under the command of an officer of the 
East India (.’ompany’s service .' — I do not remember an instance. 

1 163. Mr. //w/ie.] Have you ever served in company with Q.uecns ships.'' — 
Onlv in China. 

rir)4. In that case, how was the rank arranged ; how were the orders issued 
as respect the Queen’s slops, the Indian navy, and the Bengali marine ships ?— 
In China, on our arrival there, we placed ourselves under the orders of the 
Admiral, by whom we were appointed to different divisions, and then we came 
under the ordei's of the senior naval officer commanding that division. 

1105. In the progress of the China war, variou-s parties were landed, con- 
sisting of a joint force from different ships ; howq in that case, did they act; 
did not the iicutenauts in all ca.ses act as captains ; W'as riot there one uniform 
rank in that service ? — I cannot speak to that ; I did not join the fleet in 
the Yangtse Kiang till after the operations were concluded. 

1 166. Mr. Klliot.] V ou mentioned that the ships were manned partly by 
Europeans, and partly by natives ; have you any difficulty in finding Europeans 
to fill up the places of the natives at a mon>ent of pressure ?— ->’ery great at times. 

1 1 67. Supposing^ 
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nt')7. Supposing a war broke out, and you had to man a number of your Ca\A. F.T. PokcU. 

ships with Europeans, w'ould |t be possible ? — I do not think vve could man the 

whole service immediately ; but in a short time we could do it. 7 Marcli 1853. 

11 ()8. Tlien for a certain time after .‘luch an event had taken place, one of 
your ships would hardly be fit to cope With any other ship of equal size belong- 
ing to any other naval power- — I think she would be able to cope with any 
other vessel of equal size, because we are tdlovved an extra number of natives 
for the number of Europt^ans that we are short. We are allowed at the rate 
of three natives for two Europeans ; and having that additional number of 
men, I see no reason why the vessel w'ould not be able to cope with any other 
vessel of the same size. 

11 bp. You would have the same confidence in the natives in action as in 
Europeans r — No, I would not have the same confidence in action ; but .still I 
should not consider that the vessel would be inefficient, because it was partly 
manned by natives and partly by Europeans. 

1 170. Chairman.] Your difierent amount of confidence in the natives and in 
Europeans would have reference to their difference of phy.sical power ? — Yes. 

1171. Mr. V. Smith.] You stated that you furnish both the European and 
the native seamen with provisions ; how do you manage as to their feeding 
together? — They are not messed together; tin; natives mess separately, but 
they all cook at the same fire ; the native seamen are Mahomedans. 

1172. Mr. Ilardititfe.] Are not they all low ca.stc men ? — Mostly. • 

1 1 7;]. Mr. Ifume.] Had you any courts martial upon any officers or men of 

the Indian navy in China ? — No. 

1174. Had vou courts martial during any part of y'our .service in India r — 

Yes. 

117.'',. Are any of the officers who commanded Bengal ships called uj)on or 
alloyved to act as members of courts martial ? — No. 

1176. Have you known a court martial, or any court of inquiry, held on 
individuals belonging to Bengal ships r — 1 liavc served for sueli a very short 
time yvith them that 1 know very little of that branch of the Indian service. 

1 177. Ilay e you ever served in Burmah ? — No. 

1 1 78. How long were you in China? — Nearly seven month.s. 

1 179. Are you able to state what was the feeling of the service as regards the 
honours yvhich the Crown has given to the Queen’s officers and not to the 
Company’s, although they were employyal together in the same servicer — There 
is a feeling of disappointment, certainly, in the .service, that the officers of the 
Indian navy have been passed over when honours have been given to officers of 
Her Majesty’s sendee for duties performed precisely the same and at the same 
time. 

1 1 80. In China did not the Company’s ships share equally in the services 
with the Queen’s ? — Yes. 

1 1 8 1 . In every service r — I should say so. 

11 82. As far as you had an opportunity of seeing, are you aware of any 
deficiency on their part in perfonning the duties assigned to them as compared 
with those of the Royal navy ?• — Certainly not. 

1 1 83. You have mentioned the Indian flotilla ; does that consist of flat- 
bottomed boats drawdng a small depth of water ? — Entirely. 

1 1 84. Are they built in India or in this country ? — They are made in this 
country and sent out in pieces, and put togetluT in India. 

iiS,*;. During the time that you served in the Indus, how did tho.se vessels 
so put together perform ; what was the efficiency of those vessels as to repairs ? 

— Of course they requii ed rejiairs occasionally, as all vessels must, but some of . 
the original vessels employed upon the Indus were vessels sent on tlie Euphrate.s 
and Tigris in Colonel tfliesney’s expedition, and th’ey arc; not so well adapt(*d 
for the navigation of that riter as those that have been more recently built. 

1 1 86. Are not a portion of the Indian regular navy emploj ed in surveying ? 

— Yes ; nearly always. 

1 1 87. Is there any additional pay allowed for the surveying ? — The sur- 
veyor and the assistant surveyor are allowed additional pay, Imt I believe it 
does not extend to the other officers. Formerly all the officers emjiloyed on a 
survey were allowed an extra allowance ; now, only the officer at the Jiead of 
the survey and his assistant are allowed anything extra. 

1 1 88. Is it within your knowledge that a large portion of the officers of the 
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regular Indian navy are surveyors capable of performing, and having, in fact, 
performed, very important service since they have, been in the service ? — Yes. 

1 1 89. Are not they generally so ? — Yes. 

1190. Are any of the Queen’s vessels employtjd in surveying any portion of 
the Red Sea or the coast of India, within your knowledge ? — Not within my 
r<!CoIle(:tion. 

1 191. Do not their navigators depend on the surveys which have been made 
by the (Company’s officers, and are now in general use ? — Insomuch that all 
vessels going to India are now, I believe, generally navigated by charts which 
have been compiled from the surveys of officers in the Indian navy. 

1192. How are the charts supplied ; is there any supply of charts kept at 
Bombay or anyplace where ships can obtain them r Iimnediatel)' that the 
charts are lithographed in this country, quantities Jire sent out to all the prtjsi- 
dencies, and there is a depdt where the}'^ can always lx* purchased. 

I 1 93. Sir T. II . Muthlock.] ^'ou mentioned that some di.sappointmc‘nt had 
been felt by officers of the Indian navy Avho had not received distinctions for 
tlieir services in flhina, being the same services that were rewarded by orders 
and distinctions in the ease of officers of the Queen’s navy. There were officers 
of the East India army serving on shoi’c there with ofliccrs of Her Majesty’s 
army ; did those officers of the East India Coinjian^’s army receive honours in 
the same way that the offiem-s of Her Majesty’s army did? — T believe so. 

1194. Mr. nume.~\ You stated that yoii had been obliged to inci ease the 
amount of wages to some of the seamen ; what is the highest rate of wages 
that you have ever given to a seaman : — Twenty-two rupees. 

I I p.v What is the ordinary pay ?— At that time, I should think, it must 
have been 18 ; because now an able seaman gets 20, and an ordinary one la. 

I ipli. Is an officer commanding a ship authorised to give such increase, or 
must he obtain an order from the Government? — It must be an order of the 
( lovernment. 


Cajitain Willium Iluctheon Hall, r.n., f. r.s., was called in ; and Examined. 

1197. Chairman.^ WHAT rank do you hold in the Royal navy? — Post 
Captain. 

I 198. You were commander of one of the ships of the East India Com- 
pany’s navy ? —I commanded the “ Nemesis” throughout the Chinese war. 

1 199. How long were you there ? — I joined the “ Nemesis ” in the latter end 
of 1889 , at Liverpool, and I paid her off at Calcutta, at the beginning of 1843 , 
after the Chinese, war was over. 

1200. You took her out as commander ? — 1 did. 

j 201 . Dui'ing that service had you an opportunity of forming a judgment as 
to the efficiency of the Indian navy? — I had. 

1202. What was your opinion as to the general efficiency of your own ship, 
in the first place? — I observed that when steamers in the two services were 
working together, the regular Indian navy was just as efficient as the Royal 
na^y, taking the “ Nemesis ” tis an instance ; I could see no difference at all 
between them. 

1203. xVs regards the way in which they were manned, was there any dif- 

ference? — We did not consider that they were so well manned as the Royal 
navy, because they frequently had many natives on board -, they were not all 
•Europeans. # 

I 204. What proportion o£ natives had you on board the “ Nemesis ” ? — I had 
no natives on lioard the “ Nemesis,” with the exception of a few Chinese that 
we hfid on board from necessity. 

1 20,5. Were there natives on board the other vessels of the Indian nav)' em- 
jilo} ed in China at the time r — There were a few on board each. 

I 2u6. Do you know the pi’oportion ? — No, I do not. 

1 207. With regard to the officers, did j'ou consider the vessels of the Indian 
naA’y to be as well offici^rcd as those of the Royal navy? — Yes, I think they 
were just as well officered ; I never observed any difference as regards the ships 
from Bombay, the regular Indian navy. 

1208. Do 
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1 208. Do you consider that the Indian navy is better found and better offi- 
cered than the Bengal marine fortje ? — Yes, I thought so. 

1 20(). To what do you attribute the difference ? — I think the officers of the 
Indian navy may btj considered quite naval officers ; the other officers are 
excellent seamen, and gallant men ; but still they are not brought up to war 
like the Indian officers ; they behaved very gallantly, but 1 never considered 
that tlifir ships w^ere in such fighting discipline as the regular Indian nav)-. 

1 j, I o. Then your opinion, from your exp<!rience, is favourable as to the 
geiM'ral efficiency of the Indian navy r — Yes. 

1211. Are there any defects that occun*ed to your notice that would sug- 
gest any rceommendtitions, on your part, to the (’onimittee ?- None that 1 
remember. 

1212. Sir 7 '. //. Maildo<:k.\ Did your shi]>, the ‘‘ Nemesis,” belong to the 
Indian navy? — No; she was detached from England, under secret orders, 
upon particular service ; there were four of them ; I took out the first, the 
“ Nemesis.” 1 sailed from England under secret orders, with a direction from 
the b 2 ast India Company to (‘all at Ceylon to get further instructions from the 
Covernor-general ; and when 1 arrived at Ceyh)n I found orders there to 
proceed to C hina, and to put myself there under the naval (Jonnnander-in-ehief. 

1213. Vlnnrmcni.\ How were those four .ships officered .• -■•I bad Ji lieutenant 
of the* navy for my first officer ; I had a mate of the navy for my s^^con^^ officer, 
and 1 had one that 1 selected myself for my third officer ; but the senior officers 
were appointed by tin; East India Company. 

1214. Were they all officers holding commissions in the Royal navy ? — My 
first officer was a lieutenant in the Royal navy ; the sc'cond was a mate in the 
Royal navy ; and the third was a person who was recommended, but not be- 
longing to any particular si-rvice. 

1 2 1 He had not been in the navy ? — No ; hut he was a very good sailor. 

121O. Viscount Had you any other officers besides ? — I had a 

surgeon, and a [)urser. 

1217. Were they in the Uueen’s service, or in the (knnpany’s service ? — 
They were not in any service wliatever ; they were selected ami ai)pointed by 
the Company before going out. 

1218. How was the ship manned -I hral (>0 men, which I increased in 
China to ‘>0. 

12 u). Was that the same complement as you would have bad in a ship of 
the .same size, in the Queen's service r- Altont the same, tliat is, 90 men. 

1220. Mr. Hnmc . ) How many guns had you : — 1 had two 32 -pounders, shell- 
guns, from Englantl, and 1 Jidded afterwards six brass guns winch I procured in 
China. 

1221. How was diseipliiu! maintained in the ship ; was it under the Queen’s 
articles of war ? — 1 had no articles of war. The fact is, I was obliged to main- 
tain discipline in the best way that I ooidd ; I considered that tliey were all 
completely under the menfnant system. 

1222. Sir C. O'/v/y.] Had you any other authority, as commander of the 
ship, than the captain of a merchant ship ? — I had no other authority at all. 

1223. Mr. Unme?^ Would it not have been more satisfactory to you to have 
had the same articles of war as the Indian navy now have, to ensure di.sci|)line 
and order /-"Certainly ; but any authority was better than none. 

1224. Sir fr. QV^.] How long were you in command of that ship ? — Cp- 
wards of three years. 

122.',. Did any serious inconvenience arise from that defect of authority? — 
Occasiotjally, but which* I overcame. * 

1226. Mr. Iftane.] Did you during that time egfl^ry out any punishments 
against the men ? — I had no authority for any corporal punishment ; of course 
I had certain minor punishments, but I treated tlie men well, and being firm 
with them, I had very little punishment indeed ; I think throughout the whole 
of the wav I punished only one man. 

1227. What wages did you pay the men ? — 'Ihree pounds a month. 

1228. Did you continue that rate of pay all the time ? — Yes ; and to some 
that 1 engaged afterwards I was obliged to give 3 1 . 10.y. 

1 22y. Were the 60 whom you took out all able-bodied men ? — Yes. 

1230. All at 3 /. a month ? — Yes. 

0.10. L 2 1231. And 
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1231. And those that were enrolled afterwards were on the same footing ? — 
Yes ; but to .some I wjis obliged to give more when we were going up to the 
north, because after the war was over in the south of China we went to the 
north ; of course I knew I should get no men there, and I was anxiou-s to fill 
the complement up. I gave to some men whom I got out of an American ship 
3/. 10 a‘. a month. 

1 232. Viscount Jocelyn.] Had your ship any Lascars aboard ." — No, I 
shipped three Kroomen on the coast of Africa in the passage from England. 
I thought they would answer very well as stokers. 

1 233. What were your firemen generally ? — All Europeans, with the exception 
of six Chinamen whom I employed in China. 

1 234. Sir G. Grey.] You held the rank of captain ? — I was a lieutenant, and 
got })romoted. 

1235. Did you and the other officers of the “ Nemesis’' receive the same rate 
of pay that was given to officers of the same rank serving in the Bengal 
marine ? — I think not exactly the same rate ; there was an agreement before 
w(* left England with the East India Compatiy about our pay. 

1 23(1. Then your ease was an exception to the general rule? — The four ships 
that were commanded by naval officers I belie ve were an exception to the 
general rule. 

1237. Viscount Jocelyn.] Are you aware what the pay of the Queen’s 
officers is in India? — When I commanded the “Dragon,” the last ship which 
1 commandcfl in the navy, my pay was 400 1 . a yefu*. 

1238. What would your pay have been in India? — In the “Nemesis ” it was 
400 1 . a year also. 

1 230. What would your pay have been in the “ Dragon ” ? — I do not know ; 
1 think the East India Company give an extra allowance. 

1 240. Sir G. Grey^ When you were in command of the “ Nemesis,” were 
you in receipt of about the same rate of pay as tlu^ commander of a steamer 
of war of the same size belonging to the; Royal navy employed in China ? — 
I think it was about the same. I think the commanders of the steam frigates 
were not allowed any extra pay. 

1241. Viscount Does not the batta that is allowed by the East 

India (Company to the officers of tin; Royal navy employed in India, make up 
the ))ay to the same amount as that which they pay to their own ofiieers of 
the same rank ?— I do not know. I was never employed in India in a man- 
of-war, 

1242. Sir J. lloyyl] There is no batta paid by the East India Company to 
t he officers of the Qiuum’s navy in China ; that is without tlu^ limits ? — ^'rhat is 
without th(! limits. 

1 243. Mr. Elliot.] Have you received any prize-money for the services in 
( diina ? — ^’Fhere were two payments of prize or batta-money ; I received, 1 be- 
lieve, the share of a field officer. The first award was made for the war in the 
South of China ; the second for the campaign in the North. I received about 
.j.jO /. as my share of batta-money on each ocetision. 

1244. What is the distinction between batta and prize-money ?— I do not 
know ; it was called batta-money ; that was all that we got. 

1245. You shared in batta in the same proportion as a captain in a Queen’s 
fi-igate would have don(* ? — As a commander in the navy would have done. 

1 24(i. Mr. V. Smith.] Did you observe any jealousy between the two services, 
when employed together? — I did not; they worked together very cordially. 

1247. Mr. Was the “Nemesis” an iron vessel?— Yes. , 

124S. Were you in action with her ? — Ye.s ; I \^as 32 times, I think, 
under fire. 

? 24c). Had you shot through her r — Yes, on two or three occasions ; in one 
action 1 3 shots struck her. 

12, How do you like an iron steamer, for the purposes of fighting? — I 
liked it. 

1251. Would you rather have a wooden or an iron steamer to go into action 
with ? — That would depend upon where I was going to fight : in China I should 
proftT iron ve.ssels, because they are more efficient ; they did not get into those 
.sad scrapes which the wooden vessels got into ; the latter got ashore, and got 
damaged, and* were obliged to go to Bombay to repair, while the “ Nemesis” 

remained 
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yemained the whole of the war, and I could always repair her myself with the 
means I ha<l on board. 

1252. You are aware that there is a great prejudice on tlie part of tlu^ 
Admiralty against iron steamers for war purposes ?— Yes. I have been very 
much astonished at the result of the trials that have taken place ; they have 
altered my opinion with regard to large iron ships for European fighting! 

1 2,53. You were examined before a Committee on the Stejim Navy, about 
three years ago, and in your evidence upon that occasion, you said that you 
would rather go into action with an iron steamer than a wooden one ? — Yes. 

1254. Have you seen any reason to change that opinion? — If I were 
appointed to a steamer going to Rangoon or to (Miina, in war, 1 sliould pref(!V an 
iron steamer, similar to the “ Nemesis,” to a wooden one. 

1 2.').'). Probably nobody else has had more experience of ix'on steamers under 
fire than yourself: — I do not know whether there is any one else who has had 
more. 

1236. You stated that you easily repaired your iron steamer; did you find 
it to be the case when the vessel was struck with round shot that 3'ou could 
repair an iron steamer better than a wooden one ? — .As far as i*egai*ds the 
damage we received, certainly ; but from what has taken place since, it appears 
that in some instances the damage has been so great, that I have my doubts 
whether in European warfare it would answer as well. 

1 257. Did you find the shots rip the rivets : — No ; pe-rhaps I was not struck 
so often with large shot as to cause; that. 

1258. Mr. V. Smith.] What is the difference between Exiropcan warfare 
and that in which you were engaged ? — I think in China we did not consider 
that they were such good mai’ksmen, or that the j)ow(h;r was so good, or that 
anything else was so good as in Europe. 

1 259. You mean that thei’e is an incre.ased liability to injury in European 
warfare ? Yes. 

1260. Sir G. Cira/.] In spealdng of the iucr(‘ased efficiency of the iron steani' 
boats in those waters, <lid you take into account the light draught of water I — 
1 took into account the light drauglit of water ; and their being built in com- 
partments ; we were constantlj" getting stove in on the rocks, and 1 ordy xvanted 
the permission of the atlmiral for 2-1 hoxu’s to haul on shoi’c and rej)air, wh(*n, 
if the steamer had been wooden, she would have had to leav<; the station. 

1261. Then the greater cfficienc)' of an iron .steaxner as compared w ith a 
wooden, was rather owing to circumstances peculiar to those seas, and to that 
warfart', than to any general advantages which axi iron steanun* ])o.sscsses 
over a woodexi, for fighting purposes ?— Yes ; I found an iron steamer more 
efficient in China than a wooden one, and therefox’c 1 should, if I w ere going 
to China, or to Burxiiah, pi’efer axx iron to a Avoo(h*ii one. 

1 2(12. Viscouxit Joceli/n.] In goixxg into action in deep xvater, would you pn'fer 
an ii’on ship or xi wooden oxxe r- -I should have no objection to either. 

I2()3. If yoxx had your choice in going into action under heavy fii-e, which 
would you prefer ? — For a snxall stcximer for x'iver pux’poscs, 1 should px'cfcr 
iron ; but if you come to a large steamer for Europ(*an purposes, fronx the 
exjxerimcnts that 1 have lately seen as to the destruction of iroxx, I should 
begin to waver ; perhaps I should prefer a wooden one ; but whether it was in 
deep water or in shoal water, I think fixe great jxdvantjige of the ix’on vessel 
coixsists in being built in compartments. I do not think the depth of water 
signifies, because the whole of a compartxnerit might be stove iix ; but still .sin* 
woixld swim. 

1 2l)4. Mr. IJitme.] As regards splinters ; did you find, on those occasioixs, 
when the shot came through your vessel, that thei’c was anything iix the way 
of splinters that did axxy injury ? — No, I did not find that. One shot irx pxxssing 
through, left the iron it displaced still attached, and another shot took a piece 
clean out, and mxide a round hole. 

1265. Did any of them rip up the rivets that fiistened the slieets together ? 
— No ; not that I remember. 

1 266. Mr. Cobden.] When you say that you waver in your opinion as to 
whether you would prefer an iron to a wooden steamer in deep watei*, do you 
mean to say that in European warfare you would feel any objection or hesitation 
in going into action in an iron steamer? — None at all. 

1267. Mr. Hume.] Looking at the service which is required from the navy 
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in India generally, do you not consider that iron vessels generally ar(^ prefer- 
able, and b'ss liable to accident than wooden-bnilt ships ? — I should always for 
Indian wariaia? have at h*ast half iron shij)s. 

liiGS. Mr. Elliot . Were the shot which struck the “ Nemesis ” of large or 
small calibre ?— Not very large; I suppose 12-pounders. 

Mr. ITume.^ Did you find any difficulty in filling up your number of 
seamen, seeing that you could increase the wages to 3/. I0.y., or more ? — 
I found very gre.at difficulty in getting men almost at any wages in China. 

T.270. Has any application been made on your l)ehalf for lionours, seeing 
that your services were ecpially distinguished with those officers of the Royal 
navy who have received dionours ? — There was a priv.ite aj)phcatiou made to 
Sir .Tohn Hobhouse, who was at the head of the Board of Control, when the 
“ Nemesis” came home. 

1271. Did the Court of Directors make no application on your beludf / — Not 
that 1 am avvar(‘ of. 

127 j. How many years were you in the navy before you took the command 
of the “ Nemesis” ? — About 25 years. 

127.5. NIr. Elliot.] Were you a commander at that time, or a jiost captain ? 
— I WHS not either ; I have been promoted siuja;. I was made a post captain 
out of the Queen’s yacht. 

1 27,4. Were thei'c other commanders who gained the distinction of C. B. at 
that time ? — 1 think there were 14 or 15 C. B.’s mad<^ altogether for that war. 

127,> Were they of the rank of commander? — No; they never got the 
C. 11. till they wer(! of the rank of po.st captain. 

1270. Sir fr. (rroy.] I understood you to say that you were a lieutenant in 
the navy at the time you commanded the “ Nemesis ” ? — 1 was a master in 
the navy when I took command of the “ Nemesis,” Imt while I was in hi'r i 
WHS macie a. lieutenant for my services, by Order in Council. 

1277. On tlu^ termination of the Chinese war, when you gave up the eoin- 
matul of the “ Neiiie.sis, ’ were you promoted to the rank of a commander I — 
1 was ; the time I passed as lieutenant on board tin; ‘‘ Nmiiesis ” was allowed to 
count, b}- Order in Council ; and I was then promoted by tlu; Admiralty to the 
rank of commander. 

127^'. You were made a commander for your service.s in (.’hina? — Yes. 

r27(). And you were afterwards in the Qui'cn’s yacht, and you then obtained 
tin* rank of post captain ? -Yes. 

J 280. Sir ./. Ho()(ji] You said that several offieei’s, after they w(‘r<i made post 
captains, got the honour of C. B. ; at tin' time this .service was performed, for 
which that honour was granted, were they not of the rank of commander, ami 
did they not get the C. Jl. on becoming vpialified for it by getting the rank of 
post captain ? — I think most of the captains that obtained the C. B. for their 
services in China had arrived at the rank of post captain. 

1283. I'hey were post captains when the service was j^erformed ? — ’J iiey 
were post eajitains when they left China. 

1282. VV ere there .several who could not get the honour of the C. B., because 
at the time the service was performed they had not obtained the necessary 
rank, but who upon subsequently obtaining tlie rank got the honour ? — 1 think 
that was the case. 

Arda-seer Cursetjee, Esq., F. n.s., called in ; and Examined. 

1283. Clunrm(in.'\ ARE you in the servuee of the East India Company under 
the Bombay Government ? — I am. 

1284. What office do you hold at Bombay ? — Chief Engineer and Inspector 
of Machinery. 

128.3. Under what circumstances are you now in this country ?— On sick 
leave. 

1280. Are you at the head of that department in the dockyard at Bombay ? 
— 1 jun. 

1287. Under whose orders do you act? — The commander-in-chief of the 
Indian navy. 

1288. What arc your duties? — To inspeet all the goveniment vesseds in 
Bombay, and to superintend the machinery, and keep them in proper order and 
repair them. 

1289. What 
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I aSp. What number of men are employed in yoixr departjxu'nt ? — It varies A. Ctinttjee, Esq. 
accordinfi' to the nature of the work ; sometimes .' 500 , sometimes 000 or 700. f.k.s. 

1290. What proportion of them are Iwropeans, and what proportion are 7 March 185'’. 
natives of India." — Mostl)' natives, except the Europeans who are superin- 
tendents of the different works ; the engineers of the sea-going vessels when 
they an^ on shore woi*k in the factory. 

ripi. Are the foremen of the different workshops Europeans ? - Yes. 

X292. How long have you been employed in tliat particular department? — 

Ever since 1841 , wh<*n I got tin* appointment. 

120;]. liow' did you obtain that appointment: — I came to this country to 
finish lay education for my profession, and at that lime there was an advertise- 
ment issued for a chief engineer and inspector of machinery, and 1 was a can- 
didate, and Euro|.eans with me in this country ; the choice fell upon me and 
I ri'ceived the appointment. 

1204. Had you been previomsly employed in that dejiartment in I’omViay 
before you came here? — I had paid a good deal of attention to steam engi- 
neering at Bombay ; by the orders of tlie Covernment I was jilaced under tlie 
Mint engineer. 

i 2p,',. When were you first emjiloyed under the Bombay Governnu’ut I — In 
1 822 or 1 823 , as a shipwright. 

ripii. What age were you then i* — About 14 or l.>. 

1297. Did you subsequently apply your studies specially to the (uigiueei’ing 
department: — I was raised to the situation of assistant liuilder in about 1832 , 
and w lu'u steam navigation began, at the request of the master builder, who was 
at my lu'ad, I v\as placed by the Government undt r the Mint engineer. 

I2p8. Do you consider the steam fa<'tory at Bomhiiy to he perf(*etiy efficient 
ior the ))ur])oses for which it is used r — (4uite efficient for every ])urj)ose. 

! 299. I lave you eonstru<!t('d any steam-engines thert' ? — Not to anv great 
(xtent. 

I joo. What sized steam-engine have you constructed? — Wc* have con- 
structed a pair of small ones for our own purposes in the factory, about 10 or 
1.') horse ('Ugines. 

i.joi. Do you think that th(^ establishment there, would Ix' eapahh‘ of manu- 
facturing large steam-engines? — Yes. 

i;502. As good as tho.se made in England ? — Yes. 

1.30,]. Have you lately visited the United States ? - Yes. 

13114. Do you tiiiidv that the steam factory at Bombay is capable of manu- 
facturing large steam engines as good as those; maele in the United States ?- - - Yes. 

]3o,> Mr. Hume.] Under whom is the engineering dejiartment in Bombay? 

— It is under me. 

13011. Chuirmo)) .] Do you make steam boilers there r — Yh*s, a great many. 

1307. Are iron shi])s built at Bombay ? - None built there, hut we cut and 
lengthen a great many. 

1308. The engines are sent out from England ready made? - Yes. 

1309. \*ou have not yet built an iron ship there ? — No, we have not. 

1310. You could build one? — Yes, we could. 

1311. Are those small engines, wliich you have constructed, marine engines ? 

-On the pritiei))lc of marine engines. 

1312. \\'ould it he cheajier to construct engines in Bombay or in England ? 

— 1 think it would he cheaper in Bombay. 

1313. .Andiron ships ?-- Iron ships might be a little cheaper, hut we have 
had no expei’ience in building iron ships yet. 

1314. The iron would all come from England ?~Yes, but the workmanship 
is very cheap there, in comparison with what it is in England. 

131.7. The native workmen ? — Yes. 

13 id. Mr. // mixc.] What are the comparative wages there and here ?-— 

Taking the ense of boiler-makers, we have European boiler- makers now at 200 
rupees a month ; the native boiler-makers get 1 C rupees a mouth. 

1317. ChairmmiPi AVith regard to building timber ships, where do you get 
the timber from ?- -From the Malabar coast; some from the northferu coast 
above Bombay. 

1 31 5. All the timber is teak ? - All teak, for building purposes. 

1319. What is your idea as to the comparative economy of building teak 
ships, or building here of oak? — Teak ships built in India last a very long time ; 

0.10. L4 1 have 
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^/. C«>\ve:/;tr, Esfi. I have known them last 50 or 60 years, and they were then just as good as 
F.R.a. ever, while English ships never last more than seven to ten years. 

Whore do you get your spars from ? — Some from the Malabar coast, 

7 March 1853. some from Singapore, and some from England. 

1321. Arc the spars whk‘h you get in India as good as those which you get 
from England ? — Not quite so good, but they are cheaper. 

1322. Whore do you get your coal from, for your smithies and workshops r — 
All from England. 

1323. You get your iron from England, and your coal from England ? — Yes. 

1324. Yet you think it would be chea]>er to build iron ships there than 
in England ? — Yes. 

I32,'5. What is your opinion as to the general character of the engines and 
machinery of the vessels now in the Indian service ? — They are equally os good 
as what I havt; seen in this country and in America ; a great many of them are 
made by the same makers who make for Her Maj<?sty s service. 

1320. And kept in as good repair and condition .' — Yes. 

1327. Have you fouml, of late yeai's, that )'OU could employ more natives in 
proportion to Europeans than wlien you first entered the service ? — Yes ; we 
employ a great many now ; vve bind them apjrrentices, and pay them wages, 
and teach them, and as they make progress we increase them in rank ; some of 
them are ])romote(l now to second-class engineers. 

1328. Is there a disposition to employ them as much as possible ? — Every 
disposition, and to give them ever}' encouragement to improve, by teaching 
them, and giving thenn education, and we pay them wages at the same time. 

yjip. With r(‘gard to war steauuTs, do you think that they can be built as 
cheap witli }'ou as they can in England r — I think a little cheaper. 

1330. On account of tln^ lower rate of wages? — Yes. 

1331. And there have been sailing vessels built?— Yes, and steamers too. 

1332. Is yours the only Government engine factory in India, or is there any 
other ? — There is no other steam factory in Bombay for I'cpairing machinery 
except in Mint, on a .small scale. The Peninsular anrl Oriental (’omi)any have 
established a factory, but on a very small .scale ; that is in Bombay, about two 
miles from the Company's dockyard at a place called Masivyon. 

1333. Are there any other private building yards or docks ? — No. 

1334. is not there one on the Malabar coast?— Yes, there is one at Damaun, 
a Portuguese settlement, and one in Surat, and some on the Malabar coast at 
a place callc<l Cochin, and other j)laces. 

1333. Have you, from your experience, any suggestion to make for the 
pui’jmse of giving increased efficiency to tlu^ dockyard at Bombay or to the 
factory system there ? — They have got every efficiency that 1 know of; some 
additional machinery was wanted, which I re(|uested of the Honourable Court, 
and they have granted it. 

bir ./. Uotjg.'] You were first employed by the Bombay Government as 
a shipw right ? — Yes. 

>337- When )’ou came to England to complete your education I believe the 
Government of India allowed you, during all tlie time of your absence, the pay 
*)f your situation and a further sum to pay your expenses in England during 
the period of your residence here? — Yes, they did. 

1338. 1 btdieve there is a relation of yours in this country now for the pur- 
pose of coinpleiing his education, who is also allowed to retain his situation 
and his pay, and who also receives some assistance to pay his expenses while 
completing his education ? — Yes, that is my own son. 

1339. stated you were at the head of the establishment at Bombay ; are 
there any Europ(?ans employed under you ? — A great many. 

1340. Mr. Can you state how many? — It varies a great deal; 

sometimes the engineers are on naval service, and when they are r»ot employed 
in the ships, there ju’e a great many of them in the steam factory, sometimes' 
15 or 20 or 25. 

1341. ^ir J. Hoggi] What is the name of your first assistant? — Mr. 
APLaren.*' 

1342. He is a rather distinguished man ? — Yes. 

J343* With a large salary? — Yes. 

1344. He is under your orders ? — He is. 

1345. Mr. Hardinge.~\ How many second-class engineers are there who are 

natives 
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natives? — There are three classes of engineers come out of this county, the A. Cursetjee,'E.Aq. 
first, second, and third class ; the number varies very much. f. h. s. 

1 346. Arc there any natives in the first class r— The natives, or country trained, 

have not arrived at the first class; some of them have arrived at the second. " March 

1347. How many natives are there in the second class ? -To the best of my 
recollection, more than half a dozen ; they are Europeans, born in the country, 

Portuguese, and all castes. 

1 .)48. How many natives are there in the third class r — A much larger pro- 
jjortion, about 10 to I.*} or more. ® 

I ;;4<). Are there any Europeans in the third class ? — A great many. 

I hat is the projiortion of natives 10 Euroireans in that class ? I should 

sa,y about one-thii*d natives, or country trained. 

1 33 1 . What wag('.s does a second-class engineer get, a native ? A native 

second-class engineer gets about 125 rupees a month. 

i;]32. How much does a European get? — About 125 rupees a month, or 
same as native, excej)t the steam money and pension. 

1333. Have you found the native engineer.s who have been raised to that 
rank very efticient r — A'eiy efficient. 

i;}34. Sir Ho<i<r] What is your own salary - — Six hundred rupees a 
month. 

What is the salary of your first assistant? — Six hundred rupees a 

month. 

1.536. Mr. Humc^ What class of natives are employed by you ? — Parsecs, 

Hindoos, Mussulmen, all elass«>s, including Cln-istians haif-easte.' 


1337. Have you found any difficulty in obtaining any number of workmen 
that you require for your purpose ? — We had some difficulty when we were 
first established ; l)Ut now we have brought up a gr{‘at many men we do not 
fitul so much diffic\dty. 

1.538. Is there any school on the establishment in Bombay for the special 
education of the artificers or euginebrs ? — I'here is a regular school in the doek- 
yanl, to teach them to read and write, also a schoolmaste r attached to the 
receiving ship, to instruct engineer apprentices. 

133;). Is th(!re any established in Bomljay out of the doek\ ard ’—There arc. 
a .gr<;at many schools in Bombay. 


1 j6o. Are there seihools for engineeriiig ? — Not any speeiallt' for engineering. 
1361. 8ir ./. Ho<j<j.] Have you visited many of tin; dockyards and steam- 
engine factories in England since you arrived here ? — Yes, I have, a .great many, 
almost all the in’ineipal factories. 


Both in England and in .Scotland ? — Both in England and in Scotland. 


i.' 56;5. And for the same piu'pose you proceeded to America? — Yes. 

1.51)4. And you examined all the dockyards and factories in that country ? — 
.All the principal factories and dockyards iu -America. 

1363. Mr. Hnme.\ What is your oj)inion as to tlie comparative efficiency of 
the <)ookyards in the United StJites, and here ? — 'riiore is 11.) comparison with 
our dockyards liere in magnitude and in efficiency. 

1366. Ha\e you visited Calcutta ? — 1 have not. 

1367. What is the state of efficiency of the dockyard at Bomliay as compared 
with the dockyards here '? — It is very efficient as far as the dockyard is oou- 
ceriu'd ; just as good as any dockyards I have seen h(*r(\ 

i.'5(5tS. Have you been iu any private building-yards here ? — Y’es. 

i 36(). Comparing any private yards with yours at Bombay, what would you 
say ? — No private yard here is equal to our yard. 

1370. Sir 6'. You said that nothing hut rejiairing has been done in 

your steam factory at Bombay ; why have not engines been made ’- Because 
we had so much to t^o ; we can scarcely ,gel through what we haA c to tlo. 

1371. If you were to build sfeam-engiiies as well as repair them, you would 
have to increase the establishment ? — Yes. liven in this cauntr\- Her Majesty’s 
dockyards never build their own engine.?. 

1372. Then you do not recommend that engines should be built there ? — 
I could do it if the establishment w'crc augmented. 

1373. Sir T. 11 . Maddock.] Do you depend entirely for the coal which you 
use upon the supply which is sent from England ? — Yes. 

1374. Have you never had occasion to try other coal which is found in India, 
or which comes from Borneo ? — We had some coal from Nerbudda, and those 

0.10. M coals, 
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Curseijee, lisq., coals, and the first sam})le was very good and very fine coal, but latterly the 
f - H. s. samples came with a great deal of mixture of othe^r matter, so that it was not 
so good, and the iH)st was nearly three times as mu<;h as what we get from 
7 March 1853. England. 

• 37.)- as that in consequence of the expense of carriiige ? — It was the 
i xpense of carriage. 

i37(\ Have } o\i never seen the coal from Borneo and from Labuan ? — I have 
.se<‘ii soiiu' samples from Borneo. 

1377. What is the((uality of that coal? — Some of it appears to be very good 
coal. 

] 378. 8ir C. Wood. ] What is the price as conijiared Ivith Engli.sh coal ? — 1 <lo 
not know tin* priee of that. 

1 37<J. Sir T. //. M(uld<)ck.\ With regard to iron, do you ‘work up any iron 
which is the prodiu'e of India, or do you depeml entirely upon England for your 
supV)ly of iron ? — We depend entirely upon England, but there is a manufac- 
tory lu'ur Madras, called Porto Novo. 

1380. Did you never obtain .any iron from Porto Novo? •W<* had some 
samples ; we tried it. 

1381. What is t!ie iromparativ*- price of Englisli coal at Bombay and here? — 
It is almost .as cheap at Bombay .as it is hena 

i 38'.>. Sir 'T. //. J\Iiidd<)<li\] What is the lengtli of tlie largest dock at 
Bouiltav for the reception of iron or other ste.am-x essels ; will tlie dock take in 
a three-decker: — Yes ; we have built a great many 80-gun ships in our dock, 
and we have since lengtlu'ued the dock, and they aia* now lengthening it again 
the thiril titne, since 1 left, in oriler to receive tht^ largest st(‘amers ; the Largest 
dock we have is 2*2.^) feet long, and tliat has been incnaiscal sinc<‘ I left; it is 
63 feet wide between the gates. 

138). Mr. H<irdhuie.'\ Where do you get ya)ur wood for the masts from? — 
I'rom 8ing.apor(', from the M.alabar coast, and some from England. 

i;] 84. Sir (’. Wood.] W hat sort of wood for masts do you get from the 
.Malabar (roast ? — Poon. 

1383. Do you make the masts of te.ak ?- --No ; we make the masts of poon. 

1380. Mr. V. Smilh.] Is that a lighttT wood than b'.ak ? — It is much lighter. 

1387. Charnnun.] Is it as light as jnne: — Not rptitc. 

1388. Viscount Jocd}jn.\ Do y'ou get that on tin; .Malabar (roast ? — Yes. 

i 38(). Sir C. IVood. ] Can 3 011 depend upon the supply' of good teak now from 

the Malabar coast ? — Yes, there is a great deal now supplital from the Malabar 
coast. 

1390. As much as formerly? — YYs. 

1391. Viscount ./ecch/n.] \V h.at are the arrangements about wood on the 
Malabar c<jast ; are there agents for the Governmernt employed in cutting the 
wood, or is it Iwought to market by^ the natives ? — There was an agent (^f the 
Govcrniucnl there when Her Majesty^’s ships were building at Bombay, to pur- 
chase wood and scud it to Bombay *, that agency has lately been removed. 

1302. How is it done now ? -I’he merchants bring it into the market. 

. MQ.l. Sir C. \Vood.~\ Do you remember the building of those ships which 

were built for the English navy at Bomh<ay ? — Yes. 

1394. How many were built ? A great many. 

1395. Has not that practi(;e now b(ten gmm up? — Yes. 

1396. Mr. EUiol.] What time do you reckon that a teak ship ought to last 
upon the average ? - I have known a ship now in existence more than 60 years. 

1397. But upon the uveriig(% what would you reckon as the duration of a 

teak shi]) ? — I never saw a teak, ship built in Bombay, hut some ships built at 
Coast wcr(' condemned, after a long time in use ; condemned for rottenness or 
old age. ' , 



SELECT COMMTTl'EE ON INDIAN TERRITORIES 


9' 


Jovis, 10“ die iMartii, 1853. 


MKMBEUS PRESENT. 


Mr. Barinj;. 

Mr. Ilorno^. 

Mr. Spooner. 

Mr. Ilanlinm'. 

Sir James Hoijg. 
Lord John Russell. 
Mr. Elliot. 

Mr. Mangles. 

Sir Charles 0 (hI. 
3Ir. Hildyanl. 

Mr. Lowe. 


Sir T. lleritert Maddock. 
Mr. Vernon Siiiith. 
l.ord Jocelyn. 

Mr. Lahoucliore. 

Mr. (oibiL'ii. 

Mr. Disr.ieli. 

Mr. Raillie. 

Sir George Grey. 

Mr. Bankes. 

.Mr. llutue. 


THOMAS BARINC;, Esq. 


IN THK Chair. 


Daeid Hill, Esq., palled in ; and Examined. 

13<)<S. Chainiuin.] WILL you state to the Committee what situation you 
hold? — I am Assistant Examiner of Indian (Correspondence in the East India 
Hous(‘, and 1 am in cluirge of the Judicial Department. 

I jqy. How lon}5 have yovi held that office ? — Tvvctity-one years. 

1400. Were you previously resuh'ut in India ? — I was in the Companj’s 
civil service for 24 years in India. 

1401. In what Presidency.^ — Madius. 

1402. Will you, sliortly, state to the Committee the system of judicature in 
India, describing it first as it exists at the Presidency towns ? — Tin* system 
consists of two separah' parts, oru* for the Pn'sidrmcy towns, and one foi- the 
provinces, 'riu^ Presidemey town s3 stem is founded mainly uiion Acts of Par- 
liament and Royal letters patent, charters, and commissions to judg<'s. It is 
mainly' put in motion by' tlu^ home authorities. The other syst(*m dr'pends 
almost (mtirely' upon local legislation and authority'. 

1403. With regard to the Presidency towns, what are the existing tribunals- 
— At each Pr<*si(h‘ncy' tow'n there is a Supreme Court of Judicature. By its 
constitution, it h:is a chief justict^ and two puisne judges ; but, in ])oint of fa(!t, 
for the last 15 or l(i years, the second puisne judgeship at Madras and Bombay 
has never been filled up. The court practically consists only of two judges. 

1404. In Madras and Bombay it consists of two judges ? — V es. 

140,5. In Calcutta it consists of thn*e ? — Yes. By their constitution, they'^ all 
consist of the same number. Tlu^ <;onstitutional formation of the, <'ourt is the 
same in all three Presidemnes ; but the third appointment lias not been filled 
up for 15 or I(> ymars at the two subordinate Presidencies. 

140I). All those appointmeiits are malU^ by the Oown, are they not- — They 
are made by tlu^ Crown from members of the legal profession, either in England, 
in Ireland, or, I believe, in Scotland. No such appointment has ever taken 
place from Scotland, though the law', I believe, allows it. 

1407. Are the appointments during good behaviour? — During pleasure; iu 
point of fact, during good behaviour; but the judges are liable to he reealleiL 
they have been recalled in one or two instances. 

1408. Will you state to the Committee what is the nature of the causo 
which come before the Supreme Court ?■ — The Supreme (jourt has jurisdiction 
locally over the Presidency town and personally over all British-born subjects 
throughout the limits of the territory subject to the Presidency. Its juris- 
diction is local for the Presidency town and personal for all British-born 
subjects. 

1409. Both criminal and civil jurisdiction ? — Both criminal and civil. 

0,10. M2 1410. Dues 
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David Hill, Esq. 1 410. Does it receive appeals from other courts: — In one instance, that of 

the Small Cause Court, there is something in the nature of an appeal ; hut 

lo March 1853. there are no other subordinate courts belonging to that system from which 
appeals could come. 

1411. Will you explain what other tribunals there are: — In 1850 a Small 
Cause Court was established in lieu of a Court of Requests, which had long 
before existed. The Small Caus<; Court is founded upon the model of the 
English County Court ; it has jurisdiction to the <*xt(!nt of 500 rupees, or 50 1 . 
It was only established in the beginning of 1850: it consists of one barrister 
and two other comnussioner.s. The number of commissioners may be varied 
at the discretion of the Government ; but it has been so constituted. One 
barrister is at the head of the court and there an; two commissioners, one of 
the two being a native. I have brought with me a memorandum, showing the 
operation of that court for the first six months, the only Return received at 
home, which shows that it has been operating with extraordinary efficiency 
and success. The business which has been transacted has b(;en on a very large 
scale, though tlie iiulividual causes are of veiy small amount. -{The same idas 

Vide .Appendix, delivered in.) 

1412. Arc the ("ommittec to understand that no appeal from the Small Cause 
Court is allowed? — It is not exactly in the nature of an appeal. Any case 
involving a question of law may, with the concurrence of a judge of the 
Suprenn; Court, be transferred to that court; no case, however, under 100 
rupees is open to be so transferred ; if it is under 100 rupees it must be 
decided summarily ; the court merely notes the plaint and the answer, 'fhe 
judges of the Supreme Court may at any time sit in the Supreme C'ourt as 
judges of the County Court ; they may act under the provisions of this special 
Act of the local L<*gislature as a Small (’ause Court, instead of acting as tht* 
Supreme Court, and decide those small causes summarily. 

1413. Will you state how tliat court is composed ? — Otic English barrister is 
at the head of it ; the second is ti gentleman who has been many years employed 
as a commissioner of the former Court of Requests, and the third is a native. 

1414. There is no jury ? — No jury. 

1415. .\re there only two judges? — There are three judges, but they sit 
separately, and cases which involve questions of law are agreed Jimong them- 
.selvcs to be handed over to the barrister to be decided. 

1416. Your answers with respect to the Small Cause Court apply to Cal- 
cutta ? — Exclusively. 

1417. Is there any difference in the system existing in Madras and Bombay ? 
— Similar courts have been established there, but we have no accounts in tliis 
country of tlie operation of those courts, further than that in a general way 
they have opiTuted successfully. 

iqitS, You knowhow they are. composed? — Yes. 

i4i(). What is the composition of the Small Cause Court in Madras? — At 
Madras it is not a lawyer who is at the head of it : a member of the legal pro- 
fession was placed at the head of it at first, but, in consequence of the long 
previous service of the individual who had been at the head of the Court of 
Requests before, his claim to consideration was brought to the notic;; of the 
(.'oiirt of l)ire(;tors and their view was that, under all the circumstances, it was 
better that he should resume the same situation which he had formerly held at 
the head of the new court : lie is not a member of the legal profession, but he 
had been above 20 years at the head of the Court of Requests and is very highly 
esteemed as a most efficient public servant. 

1420. Are the appointments of the judges of the Small Cause Court made 
by the Governor in (Jouncil r — Yes, they are. 

1421. Are they likewise during his pleasure 1 — They are. 

1422. Is there any difference in the system existing in Bombay? — The Act 
is the same ; it applies to all the three Presidencies : there is one Act for sill 
the three Presidencies. 

1423. Is there any other tribunal or judicial officer except those you have 
named in ihe Pre.sidency towns ? — The Government appoints the number of 
justices of the peace which may be required : there usually are three or four I 
think at Calcutta ; a.*! justices of the peace they exercise jurisdiction in all cases 
of assault and, under a particular Act lately passed to relieve the sessions of the 
Supreme Court, they have jurisdiction in larcenies to a very limited amount, 

only 
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only 20 rupees : the justices of the peace try those pettj^ larcenies and also 
assaults : that relie\'es the Supreme Court in its criminal jurisdiction. There are 
no other judicial tribunals within the Presidency towiivS. 

1424. The appointment of justices of the peace is by the Governor-general in 
Council r — Yes. 

1425. Are they likewise during pleasure? — They are included in a general 
commission of the pciice, which is issued by the Supreme (Jonrt at the instance 
of the (Jovernment, but the selection of names from this general commission 
and the appointineut to a salaried office is made by the Government. 

i42t). Ai’e they natives or Europeans ? — There generally has been one native 
of late years. For upwards of 20 years the natives have been eligible to be in 
the commission of the i)eacc and to serve on grand juries ami on ijetty juries. 
There is no fixed rule, hut there generally has been one. native justice of the 
peace. 

1427. What is the law which is administered in tlie Presidency towns ? — The 
general law is the law of England, but th(! law as jipplicuble to Mahomedaus ami 
Hindoos, in all matters relating to caste, to marriage', to succession ami inheri- 
tance, and to religious institutions, is tlu^ law of their religion : the Supreme 
Court is reijuired by statute to administer to Mahomedans and Hindoos tln‘ir 
own law in those matters: in matters of contract the law is the same as 
with us. 

]42<S. Have you any observation to make to the Committee which will 
stipply them with any information as regards the system of jiidieature existing 
in the Presidency towns ? — As to the oj)erations of the Suprenu; Court the 
('ompany’s officers have no knowhalge. The judges of the court, or tlie prac- 
titioners, would be able to speak to the extent of business transact<>d and the 
mode in which it is done : it is done under English rules and tlie India 
House has no information respecting it. 

142}). Will you explain now to the Committee what the system in tlie 
provinces i.s r — The system in tlui provinces is that all tlie Company’s 
territories are ])arcelled out into districts called zillahs : a zillali commonly 
comprises 800,000 or 1,000,000 inhabitants: over that zillah is placed an 
officer of the Company’s civil service exercising tlie functions of a civil and 
criminalor sessions judge, generally within the same range within which revimue 
authority is (‘xereised by the collectors. The collector’s jurisdiction is 
generally conterminous with that of the judge, and the collector in all parts of 
India except tlie Lower Pi’oviiiees of Bengal holds the office, of magistrate 
also, exercising certain limited criminal powers, and geiu'ral authority over 
the police within that range : at the Presuleney the Sudiler Dewanny Adawlut 
is the chief civil court, exercising, as a Board, general superintendence 
and authority over those local judges, and, as a court, exercising appellate 
jurisdiction over their judicial acts. 

1430. How is that sudder court composed ? — The sudder court is comjiosed, 
like others, of the Company’s civil servants. In Calcutta there are five at 
present. The. permanent constitution of the court i.s considered not to 
extend beyond four, but there are five judgi's at present (‘xercising appel- 
late jurisdiction in the last resort in India. An a[)peal lies from their 
<lccisions, if the amount exceeds 10,000 rupees, to the Uueen in Council. 
Under the zillah judge there are native judges of different denominations exer- 
cising different scales of jurisdiction : the principal sudder amiii is tlu^ higliest 
the sudder amin the next grade, and the moonsiff under him. T he extent 
of the raoonsiff’s authority varies in different parts of India : his juris- 
diction extends to 300 rupees in Bengal ; the sudder amin’s extends to 

1.000 rupees ; the principal sudder amin’.s is unlimited. Tlie zillah court’s 
jurisdiction begins at 5,000 rupees and is unlimited. A file is kept by the 
zillah judge and he distributes the cases to the principal sudder amins, 
or retains them for his own decision, as I suppose is the ease here in the Court 
of (Tianeery, the Lord Chancellor distributing the cases to the Viee-Chan- 
cellors. An appeal lies to the Sudder Dewanny Adawlut : the Sudder 
Dewanny Adawlut may also if they see cause call up any original ease exceeding 

10.000 rupees and exercise an original jurisdiction; but they never do so. 

I am not aware of any case of the kind which has occurred. There always 
lies a second or special appeal to the Sudller Dewanny Adawlut from any 
decision which they may have reason to consider inconsistent with the law 
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Darid Hill, Esq. Or the usage or })racti(;e of the courts ; from any court whatev(n% however low 
— ' its iuris<lictiori. If they believe that tlie decision in the fii’st appetil has been at 

lo March i8<-)3, variance with the law or the usage or the practice of the courts, it is compe- 
tent to the cl lief court, a.s it would be here in the Court of Oueen’s Bench, to 
call the cause uj) before them. The jurisdiction of native judges in the 
other Pi’esiilencies is not exactly the same : it runs higher. The moonsiff’s 
jurisdiction at Madras, instead of 300 rup(*es, reaches as liigh as ] ,000 rupees : 
the sudder amin’s as high as “2,500 rupees : the principal sudder amin tries 
cases not exei'cding 10,000 rupees. Those are only diffei“cnces of detail, but 
the general constitution and ojieration of the courts are very much the same. 
The average amount of the cases tried by inoonsiffs and judges of the lowest 
juris<lic,tion at Madras does not exceed 32 rupees. In Ihmgal the average 
value does not exceed 00 rinices. Of tin* original jurisdiction exerciscid by 
those tribunals ther(“ is only about one per cent, which is (\verciscd by Euro- 
pean or English judges, the Company’s <*ovena>rted servants : including appeal 
eases, it is lietwt'cn six aiul sev<-n per cent. ; tlu^ remainder, eoinjirising both 
a])peals and original eases, is done by natives, 'faking the original cases only 
there: is oidy one per cent, done by hinglish judges. 

14 ji, 'fhe Sudder Court is entirely eom])oseil of Europeans ? — It is. 

And the Zillah Court likewise ?--- Yes. 

14JJ. Th<*refore it is the tribunals under those txvo highest courts whicli are 
composed principally of iincovenanted scrvjiuts r - Yes. 

1434. You have bitliertu been referring to the civil juditxiturc of the. pro- 
vinces ; will you state w'liat the system of (criminal judicature is ? — The tribunals, 
excejiting- the lower (“lass of natives, are the same. The Sudder Dewanny 
Adiiwlut, under Ji different desigmition, mimely, the Nizsuuut Adawlut, also exer- 
cises criminal jurisdiction, 'flie /.illah judge ext'rcises (triminal jurisdiction 
within tli(“ range of the zillah. The magistrate, who in most parts of India is 
also collector, exereis(*s a limited jurisdiction, vsirying in ditlbrent parts of 
India; i)etty off<!iiees, assaults, and thefts are tried by him or by ins assistants : 
in the more heinous eases the offenders are committed hv him to he tried before 
the sessions judge. 'I’he sessions judge has authority to try any ea.se; but 
capital seiiteiKjes or sentences of transj)()rtation must be submitted to the 
Nizamut .Adawlut for eonfirmalion. 

1435. Is tlie sessions judge a covenanted .servant of the Cc-nipany ? — The 
sessions judge; is tlie zillah judge : the same individual holds the two offices : 
natives and uneoveiianted servants of the Company e.xereise also in some cases 
ver}' considerable jui’isdiction, as assistants to the 1 magistrates. 'fhere lire 
deputy magistrates a[)pointed throughout the Bengal provinces now who are 
uncovenanted officers and when duly qualified an; authorised by the (iovern- 
ment to exei’cise all the jurisdiction of a magistrate, w hich is limited ; hut it 
amounts to the power of imprisonment for a year. 

1436. Those are uncovenanted .servant.s, or natives of all classes, are they ? — 
Yes. The object of the Government is, as far as they can, that they shall he 
natii'cs, Mahoim;dans or Hindoos ; but they did mit find them at first so apt 
for all the duties of a magistrate and a great many of them have been half- 
castes, and some English. 

1437. Arc all those judicial officers who are uncovenanteil servants and 
natives aiipointod by the Governor in Council ? — The lower grades are not so : 

♦ they are selectt;d by th(* zillah judge in most cases ; his nomination requires 
the sanction of the Sudder Court at the [’residency. He .sele(;ts an individual 
to fill tlie office, ami submits the name for the sanction of the superior court. 
The higher native judicial officers require the sanction of the Government : 
their names are svdimitted by tht; Sudder Court to the Government. The sala- 
ries are on a very moderate scale : as low, in some cases, as 50 rupees, or 5l. a 
month ; all the salaries in India are paid by the month ; they are as low as 50 
rupe es, but genercally they vary from 70 or 80 rupees, up to 150 rupees a month. 
I’hc salary of the next grade, the sudder ameen, is from 150 to 250 rupees ; that 
of the highest class is from 400 to 600 rupees. 

1438. What is the criminal law which is administered in the provinces ? — 
The foundation of the criminal law administered by the courts was the Maho- 
niedan law ; but it has been so modified by the practice of our courts, through 
a long course of years, and by the enactments of the local government, that it 
has lost that character in a great measure: it is a law regulated by the 
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reason of tlie thing: it is usually very moderate in its sanctions. The Maho- j)avid Hill, E8<j. 

inedan law involved mutilations, and other harsh punishiuents, and a number 

of very capricious rules of evidence : wherevt'r the provisions of the Mahomedan 10 March 1853. 

law have been found contrary to huuiauity, or to what was looked on as a 

reasonable rule, they have been moditietl by the Covenuuent and the law has 

now come to be one very much of our own luakiiig, 

1430. What is the character of the puiiishmeuts iiitbeted on offenders? — 

Capital punishment to a li)nit('»l extent : l)y the last returti we have, if appears 
that there were Ho capital punishnients inflicted all over India in one year. 

1440. In what year was tliut : -I8.0O. 

1441 . What is the uatui'e of the capital punishment r— Hanging : tliere wei’e 
;{()() cases of Iranspoi'tation for life, transportation always being for life : puuish- 
inent by im^nisonment is carried to a very great extent. 'I he diilieulty wliicb 
is found ev('ry where else <if discovering any suit abb* seeondary pnni^bnu'nts, 
is found in a greater degree in India: the diliicultv is enhanced very mueb l)y 
the; (‘limate and by other circumstances. 

144J. To what place an- the criminals (ransportcfir To the «-a.'tern settle- 
ments, to the t-itrails of Malacca, and the Tetnesserini Coast, the east coast of 
the Bay of Bengal. 

1443. 'I’o what crimes is capital ])unislnncnt applied r — To murder only. 

1444. Mr. il/^/w"'A'.v.j And to iuunl(T only of file worst kind — (iem-raily: 
flu- punishment is very moilerately ujiplied. 

1445. C//in'niu//i.] l lav(' 3 (111 ;vny further papers beyond wlmt have heen laid 

before the Coimuittei* that will show the amount of business wlii(*h has come 
before the courts of India?—! will jmt in two statements, one ^ho\\ing the 
civil business for two years. It was prepared witli a view of sliowing vvhaf, the 
operation of the (-ourts had been at tin* elosi- (ff the hisi Charter .\et in the 
year 183 .‘h and wliaf it. was at tin- latest jieriod to wliu'li (amijileti returns 
w(Tc received ; the two years compared are IH.'b'l and 18 IP; this is siinjily a 
statenieut of the business transact d by each of the several courts in those two 
years. I have also brought a similar statement for the same years, l.'S.-gl and 
184 !), of the criminal Inisiiiess iransaeted Iw the several tiibuiials under the 
different I’residcnele.s. — {'/'//e same Xtcrc (Irlifcrt-d in.) Appriuli 

144(1. Have you any- statement whicli will (-xliihit to the Conimittee the num- 
ber of appeals IVom the Supreme Court and the Sudder Courts to the tiueeii 
ill Council: — L'|)(m inquir\' [find that vve liave not the nn;ans of funiisliing 
any such statement ; the information exists at the Brivy Council Oflic-i . 

1447. Mr. FJiiol.\ Iinprisonuient for life, u.sed to be a punishment very much 
resorti-d to, did not it? — Yes. 

144S. Has not tiiut been very much given uj) of Late r — Yes, it has been very 
inueh discouraged from home, and transportation substituted for it. 

1441). Chuirman.] How is the Legislative Council eoitijiosed ? • -It is comjiosed 
of the same members as the lixeentive Government, witli tlu- addition of a 
fourth ineinber, who hy law is to sit and vote only when tin- Council is engaged 
in legislative proceedings. 

1450. W'hat is the nature of the authority of the Legislative (Joimeil t— With 
ei-rtain limits, their authority extends to the enactment of any law to operate 
upon any inhabitant of India, British-l)ovn, or native, or foreigner ; tlu- restric- 
tions chiefly apply to the Queen’s prerogative. .Vnotlier re.strictiou is that 
they are not authorised to imjiose tlie penalty of capital imuishment ujion a 
British-hom subject without the sanction of the authorities in TTiglaml. Ex-* 
cepting those limits, I think tlieir authority is complete ; they may pass any law 
which will be operative upon any inhabitant of the British territory in India. 

1451. A civil or criminal law ? — Yes. They have no power to alter the 
authority under which they exercise this power, nor any Act of Parliament 
which has been passed suhseejuent to the authority' given to them. Tliey 
can alter any Act of Parliament which was passed before 1 83 . 3 , but not any 
Act passed since. 

14.-)-’. Will you state to the (Aanmittee what steps were taken to carry into 
effect the provisions of the last .Act a.s to the Law Commission ? — Tiie Act 
provided that the members of the Commission should be recornmeuded by the 
Court of Directors for appointment by the Government of India and accord- 
ingly the Court of Directors acting upon that provision, a Commission was 
appointed by the Government, in the year 1835 , the year after the Act took 

n.io. M 4 effect. 
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David ihli, Esq. effect. The (.’ouiniission was engaged in its duties for a good many years, but 
■*71 its numbers liave not been filled up and now it has become extinct. They 

lo arc 1 53. (*xccnt(‘d only a small portion of the duty prescribed to them by the Act, 

and the vacancies have been allowed to remain without being filled up and 
at j)res<nit there is |)ractieally no IjUW Commission. 

I'l.').)* you state \dnit portion of the duties which dev'olved upon the 
Law Commis.sion have been executed r — Very soon after they were formed, the 
Presidt'nt of the Law Commission submitted to the Government that be conceived 
the duty which it was fittest for them to engage in was theprei)aration of acriminal 
code. They were autllorised by the (iovernment accordingly to proceed with 
that duty and, after the laj)se of tw'o or three years I think, they submitted, not 
a criminal code, a code for the administration of tin; criminal law, but a penal 
code, defining crimes and the punishments to Ix^ annexed to them. That 
code was communicated by tin* (Iovernment to Lord Avuddand, (jovernor- 
genoral, who was at th.at tiimj in the North-Western Provinec.s, at a distance 
from the Presidency. His vicuv of tlui matter was that it was better that it 
should lie over for the consideration of poirsons conversant with such 
subjects, that it should be transmitted to England, and communicated to indi- 
viduals wlio were best competent to form a judgment regarding its provision.s. 
It did accordingly lie over for a long time. After the laj)se of several years, the 
then Commission revised the criticisms upon the code which hati been received 
from the individuals to whom it had betm referred by the Covernment. The 
Law Commission then comsisted only of Mr. Cameron and Mr. Eliott, the 
other vacancies not having been filled up. They submitted their observations 
upon tVie code in detail, giving not a general view of its merits, hut a detailed 
examination of its provisions. The Government sent this home to the Court 
of Directors, asking whether they might now enact the code. 

I4;i4. Who was then Governor-general? — Lord Hardinge. Tin* (.V)urt of 
Dircictors replied tliat they might do so, adopting such alterations and modifi- 
cations of the (;odc as they themselves, the Government of India, shoidd deem 
necessary : that authority lay dormant : the Government did not act upon it. 
Probably otlicr urgent matters interfered, as is too apt to happen from the J.>egis- 
lative Council and the Executive (Tovernnient being identical : when there is it 
pressure of executive busim'ss the legisl.'itive work of (bourse is allowed to lie 
over. It was not acted on till .about .a 3’ear and a half or two years ago, 
when it was projjosed by the Government that the jurisdiction of the criminal 
courts throughout India, the /.iliah courts and tlie nativij tribunals, should 
extern! to British-born subjects, which it does not at present. They have no 
jurisdiction over Biitish-boru subjects but ovdy over natives : British-born 
subjects are amenable only in criminal matters with certain exceptions to the 
jurisdiction of the Supreme Court at tlie Presidency. It was proposed to <‘xtend 
the criminal juristlietion of the local courts to British-ljorn subjects, whicli Lord 
Dalhousie, thejjresent Governor-general, highly approved of, till became to Cal- 
cutta, and inquired what law was to be administered. When he learnt that tlie law 
was called the Mahomedan law and that it was only to be found in the Company’s 
regulations and in tin; constructions of the criminal courts and the practic<' 
which had grown up in the course of years, he withdrew his sanction and 
stated that he eoidd not concur in nmdering his countrymen liable to suffer 
under the provisions of an unknown and barbarous Mahomedan law : and 
then he recurred to tlie sanction which had been given from home for the 
*cnactmt!nt of the penal code. He said the difficulty would be removed if that 
were done ; and he wrote home to ask wluat the view of the Coui't of Direc- 
tors was. Drafts of Bills for extending the jurisdiction of the Company’s 
courts to British-born subjects had been sent liome and an answer had gone 
out offering some suggestions regarding them ; and with reference to that 
answer Lord Dalhousie asked wiiether it would not be desirable now to enact 
that i)emd code us a part of this new system of extending the criminal juris- 
<liction of the Company’.^ courts to British-born subjects. The Court of 
Directors readily ga\ (‘ their approval to this suggestion and then the Govern- 
inent of India set to work to revise the penal code and to adopt such modifica- 
tions as under the former instructions and the authority ^hich had been given 
to pass it, they might deem necessary ; the result was that the ])enal code was 
drawn afresh ; it was put in a totally different form. The fourth member 
of the Council, Mr. Betlmne disapproved of many of the peculiarities of 

the 
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tlie penal <?ode : he disapproved of the introduction of a totally new set 
of terms : he disapproved of what were called illustrations, suppositious 
cases to illustrate how the lavw was intended to operate : he conceived that 
it was not for the Legislature to Qonstrue the law. If the law did apply 
to a case the judge must apply it, but he could not be told beforehand 
whether it applied or »iot : two defitiitions might clash with each other. 
Tlie rt'sult was, that it was put into a totally different form, so that the 
two (;odes did not correspond : they did not admit of being compared with 
ea(;h other, btit each had to be estimated ac(?ording to its own S(‘parate 
merits. Lord Dalhousie expressed great approbation of the code as it was 
drawn by Mr. Bethune, but made no comparative observations as to whether 
one code was better than the other. He said, “ This is a new draft, and it 
must go home now for the sanction of the authorities in England, that we may 
Iviiovv which code is to be adopted.” About a year ago instructions went out 
authorising the (Government to enact tin; code, as they themselves might 
approve of it, and I suppose they ar(“ engaged in that work now'. 

The Law Commission is now virtually extinct? — Practically it is 

extinct. 

i4;)tK Do you wish to make an}' suggestion to the (.'ommittee as to aii}' 
(dia.ng<‘ which it would be desh’able to make in the Legislative ('ouncil ? — It is 
perhaps rash and presum[)tuous in me to make any such suggestion ; 
hut 1 think the present Legislative (Council is very ill constituted for its work. 
In my judgment, it ought to include the judges of the Supreme Court, the 
judgfts of the Sudder Court, the Advo(;ate-general, and other individuals who are 
parti(!ularl}' (pialified for^tlie duty. The consideration of questions of that kind 
is a totally diff'ert'nt thing from the management of the affairs of an executive- 
government. My idea is that they ought to sit as a sort of ])arliament, and all 
their ?leliberations should be oral ; tliey should not w’rite mimitcs and hold 
themselves personally responsible for phraseology. They ought to (hu’ide onl\ 
whether such and such a law is <lesirable, whetlier the principle of the law is 
approved ol^ and then finally, in committee, w'hether the detailed provisions of 
the law correspond with their intentions. 

i j.iT. ,\ll the work.of drawing up the minute should be doiur by others? — 
Yes : the Li^gislature ought to sit exclusively as a Council : they ought to sit in 
judgnuMit upon the work tiiey have desired to be done. They should give their 
instructions, and the law' should be framed on such instructions, .At a futurt' 
meeting the Council should deliberate whether the principles of the Hill cor- 
respond with their intentions, ami tlum the details should be gone through ; 
but it should not be the duty of a Go\ crnor-general, administering the affairs 
of a great empire, to attend to the phraseology of tin; (dauses of an act of 
Council, or to revise it with his own pen. My idea is that the work of legLdn- 
tion must be done finally in India : there is and can be no authority in this 
<‘ountry to correct errors which occur there, .ill that cun be done here is to 
ajiprove t)r disapprove of the law as it has passed but not to re\ise legislativt- 
prt)eecdings, as the acts of an administrative Government ar(^ revised. I think 
that (!au only be done on the s])ot by tlu; Ijcgislative (kiuneil and the Gouneil 
ought to be made quite efficient for the purpose, whieli might be done by the 
fourtli member of Council being assisted by a legislative secretary, and such a. 
eompeteut staff as would enable him to do the work prescribed to tlie Law 
Commission. 

1458. Mr. Hume.] In the Legislative Council, us you would constitute it,' 
would you iiicludc any natives as members ? — I do not think the introduction 
t)f natives as members of the Council would be of use, but of course they 
would be very much resorted to by the members of the Council for information 
regarding their views, and wishes and feelings. They would only hamper the 
Council if they were associated with them. 

1459. Is it your opinion that there are no natives in Bengal, either Mussul- 
mans or Hindoos, whose qualifications would fit them, as members of the 
('ouMcil, to take part in discussions, such as you have properly stated ought to 
attend the formation of a law ? — That is my opinion. 

14^0. Sir T. H. Maddock.l In a case where it is proposed to enact new laws 
affecting almost exclusively natives of India, the Hindoos for instance, do yott 
think they ought not to be consulted ? — I think they ought to be very much 
consulted : they would be, and they are. 
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1401. How would you consult them if you did not admit them into the 
Legislature in atiy way ? — I do not think their ideas or their manners are in 
common with ours so tis to admit of tin* two^being amalgamated in one Boanl, 
In my opinion it would defeat the object in view if they were admitted as 
nieml)ers. The whole object would be much better attained by leaving the 
members of the legislative Council to hold out of doors comnmniitations in 
the form they thought best with the natives who were able to supply what was 
wanted. 

I4t)2. You are no doubt aware that the natives of Bengal, Bahar, and Orissa 
have comjdained to Parliainent of an enactment, numbered Act 21 of iHiiO, 
by which the\' assert that their religion and rights have been subverttwl ; and they 
state in their petition that they remonstrated against the j)assiug of that Act 
while it was under consideration ; that, their remonstrances w(‘re utterly neg- 
lected, and that the .Act has been passed affecting their interests without their 
wishes and feelings having been attended to : how should such a cour'^e of legis- 
lation be prevented r — My liclitd is, that generally repres<mtations of that kind 
are got up at th<‘ instigation of sonni person who wants to raise difficulties ; 
the ri'al feelings of the natives are .seldom truly represented in such remon 
.strances : they are much better a.sceitained by personal communication with 
individuals. 

1403. Mr. F. Smith. \ You spoke of the appointment of the judires, but in 
giving a history of those a[)pointments, you did not state at what age they 
could b(! a,ppointe<l r — 'riicrc is a limit by law to the age at whiidi admissions 
can take place into the Company’s servi(;e and .also to tin* amount of sahuy which 
a covenaut(“d servant is eom|>etent to draw I)efore et'rt.ain ])ei'iods : those limits 
would operate indirectly in fixing a certain age, but otlumwise there is no fixed 
rule. 

1463. Do \ou mean that he inight be appointed a judge immediateh' u])on 
his arrival ?- -Tie could not be so ; he could not draw the salary, and the ap- 
pointment would be illegfd : he cannot enter the service till a certain age and 
he catinot receive a certain sul.'iry till he has been a certain number of years 
in the service : th(*refore incidentally the age is in some degree fixed. 

14(».''). Tho.se two circumstances combined would fix the agt; at whicli he could 
be a]>pointed r — Yes; otherwise there is no positive provision made as to the 
age at which offi<!ers can hold ]»articular appointments. 

Frederic MiUc.U, Esq., w^as called in ; and Examined. 

14(10. Choirman \ YOU have heard the evidence of the previous witne.ss as 
to the general system of judicature and its application ; do you concur in the. 
general exactness of that statement r — Yes. 

14(17. What is your ojiinion as to the efficiency of the existing judicial 
system in India. Will you have tin* goodness first to refer to tin* syst<*m 
ado|)ted in the jirovincesr — Our civil regulations w-ere framed originally 
Dy Sir Elijah Impey, when he was made one of the judges of the. .Sudder 
Dewanny Adawlut. I’hey were based ujion the jiractice of the English courts, 
which I think, tor sm.all cases es))ecially, is too conqdicated for the natives ; a 
more simjile modi* of procedure is better adapted to their habits. I may mention, 
however, that if the ri'gulations respecting the mode of procedure had been fully^ 
followed out, 1 think the imamvmiience would have been much less than it is 
at present. I will exemiilify wh.at I mean liy speaking of the pleadings in a 
ca.'ie ; instead of being simply^' such, thc}'^ are full of iiTclevant matter, and are a 
mixture of })leadings and arguments. 

i4(i<S. Will you exjilain to the Committee what the mode adojited in drawing 
up those pleadings is \ — 'I'liey' are all written. 

1/4(19. Are they taken down vm\ voce before the judge ? — No; they are re- 
corded in a written form, a jilaint, an answ’cr, a reply, and a rejoinder. 

1470. Where ari^ they taken ? —They are taken in the court or in the office. 

1471. Do you mean in the he.aring of the judge : — No. 

1472. Do you think that olijectionable ? — I think it is so specially in small 
east's. 1 tliink tin*, natives woidd very niuch prefer being brought in person 
before the judge, and being confronted with each other ; in that case very 
many of the cases which now go to great length would be stopped in limine. 
Our nun-regulation provinces are better administered than the regulation pro- 
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viuccs ill that mpect. It is stated that, hi one of the districts of tlie Punjab, 
34 per cent, of the cases are settleil at once in that way. 

1473. Y()u regard the pleadings as u source of delay in the administration of 
justict* 4’cs, and not only of delay hut expense too. 

1474. The remedy you would .suggest would he that the parties should be 
heard helore the judge himself? — Yes. 

1473. 'I'liat would <lo away with those pleadings which you speak of ? — It 
would ; at all events in mo.st case.s. Another rule is, that as soon as those 
pleadings are filed, the judge .shall call up the case for hearing and draw the 
issues, and evidt nee only on those issues shall he called for. Instead of that, 
it is very much the jiractiee, of the courts, when those pleadings are comjileted, 
witliout hearing the case, to let the parties semi for their own witnesses. Those 
witnesses are hrought in and are examined ; then when the judge takes up the 
case he finds a great deal that is irrelevant, and lu^ has to do, perhaps, half the 
work over again. 

i47t). Is that the general course of proceeding in the ))rovinees ? — It used to 
be fornu'rly, and 1 think it must he the sauu; now to a certain exttiiit ; for about 
live «)r six \ ears ago the Sudder Devvanny Adawlut at Agra recommended the 
Government to repeal the rule, becau.se it was never observt'd. 

1477. Is it optional with the judge to depart from the present complicated 
system : — No. 

:47s. .Mr. Hnme.\ In what language ar<^ tin; depositions and statements 
gi^cn : — In the vernacular language of the country. 

1479. whom are those statements taken down from the mouths of the 
witnesses ? — By the oHicers of the court. 

i4iSu. "IVhat are they denominated? — 'I'hey have, diffei’ent names; there are 
various ministerial officers. 

i,.|tSi. W hat is their station and the average rate of pay whi(ffi they recanve ? 
— Tlie liitrliest officer gets I(»0 rupc'os a month, and many of them only 12 
rupees, and even seven rupees, a month. 

I 4.S_>. I las the jK rson who gives tin* evidence an opportunit.}' of exainining 
what is given in to the court ? — Very often tin* witnesses are disehargc'd before 
tlie judge lias had time to read over tlieir evidence before them ; hut then it is 
always signed by tin; ])lea(lers of both ])arties. 

1453. Are the judges always capable of reading the vernacular language in 
which the rej)orts are made ?— Many of them are so now ; formerly they msetl 
not to be. 

1454. If they are not able to do so, are not (Imy open to an unfair «*xpl.'uia- 
tion by tlie part}' who may bring the. matter before then) ? — Yes, if be be a very 
designing officer, certainly they are. 

1483. Chairnum.^ Will you proceed with the statement of your views as to 
the defects of the existing system in the ju’ovinces ? — 1 think it is the prepara- 
tion of the eases in the first iustanci! in whicii the dis(>rder lies : if the plead- 
ings were kept short, and to the. j)urpose, there would be much Ie.ss trouble. 
But 1 think in most cases the judge might, in the jmesemte of both parties, 
take down their plca.s, settle the issues at once, and call for whatever witne.s.ses 
might be iiecesstiry. 

1480. Have you any observation to make as to the system of criminal judi- 
cature in tlie provinces ? — I ihiuk the jirincipal evil lies in the multij)lieation 
of appeals since the year 1841 ; fonnerly the superior courts had only a jiovver 
of revision, in case they considered anything to be wrong, but now every one 
has an aiijieal of right. There, also, the ju’oeeedings are too long : I think if 
the magistrate or tlie officer presiding wrote the pleadings and evulem^e with 
his own hands, much time might be saved. 

1487. Have you any observation to make as to the system existing in the 
Presidency towns ? — 1 have little information on that subject : the Small 
Cause Court, I understand, answers particularly well ; the Ciueeu's Court is one 
which is, of course, highly esteemed for its judicial decisions ; the inconvenience 
is the expense of it. 

1488. The Small Cause Court has been established since }Tt)u left India? — 
Y^es ; I would beg to observe that 1 think one great mode of imjiroving the 
administration of justice, as to the provinces, would be to incoi’porate the 
Queen’s judges with the Sudder Devvanny Adawlut. 

1 481). You were Secretary to the Law Commission at one time: — YTs. 
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F. Millet t, Esq. 1490. And subsequently a member of the Law Commission ? — Yes. 

— — — ■ — 149** You have heard what has been stated upon that subject by tlie 

10 March 18^,3. previous witness ; have you any further observations to make as to the proceed- 
ings of the Law Commission ? — ^'fhere were a good many drafts of laws sent 
tip ; there was a draft of a law for the establishment of a subordinate civil court 
in Calcutta, which was meant to be a model court for the rest of the country, 
and also a suliordinate criminal court ; but neither of them came to anything. 

149-2. ^\’ould you r(M!ommend the renewal of that Law Commission? — Not 
on its former foundation ; 1 would incorporate it with the Legislative (.'ouneil. 

1493. Would you add to the Legislative Council? — Yes; 1 would add the 
chief judge of the Supreme (’ourt, a judge of the Sudder, and a member of the 
Board of Revenue, the Advocate-general, and the Secretary to the (iovi'rnment 
of India and the Sein’ctary of Bengal ; and, further, if there were no members 
of the Executive Council or Lutv Commission from Madras or Bombat', 1 
wouhl recommend a member from each of those Presidencies. 

1494. Mr. Hume.] Would you recommend that any native whatever should 
form part of that Board?- -1 am not prepared to do so. 

1493. Chairman.] You vvouUi leave the })owers of the l.-egislative. Coimoil as 
they are r — J do not think they require to be e.xtended. 

i49(i. W'ould you regulate the proceedings of the Legislative Council, or 
would you leave that to their own di.scretion afterwards ? — I would leave them 
a good deal to their own regidations, but 1 think their discussion should b(* 
oral, to avoid the necessity of minuting. 

141)7. Hwne.] You wotdd, in fact, -abolish all pleadings, and lea\ e the 
judge to take his own nott's ? — Yes, in small cases particularly ; there are 
some castes which art' more complicated, where pleadings might be nece.ssary. 

1408. Will you state whether any and what taxes are levied on the pro- 
ceedings in courts of justice ?— -In the first place, the plaint must be on a stamp ; 
up to l(j rupees, the stamp is one rupee; up to 32 rupees it is two rupees, and 
so on up to 50,000, when it is 1,000 rupee.*} ; and above that it is 2,000 rupees. 

1499. Is that the case in all suits, civil and criminal? — No; merely in civil 
suits. 

1500. That is the first charge ? — It is. 

1.501 . As regards the answers, what stamp is required ? — ’I'hey must hi- upon 
small stamjis, according to the court in which they are bi’ouglit; before the 
judge’s court the stamp is higher than in the sudder amiii’s. 

1.502. Are all the proceedings which are jmt in as pleadings connected with 
the ease re(|uired to be stamped? — They are, as also e.xhibits and lists of 
witnesses, excepting in the moonsiffs’ courts. 

1503. Is it your opinion, looking to the general poverty of the natiies of 
India, tliat the taxes on justice should he continued as they now an*, us a 
means of revenue to the State ? — I should not mind their being collected as a 
revenue to the State, so that the losing parly paid them all ; 1 mean that 
nobody should pay them in the first instance, but that the losing party should 
pay them irrstead of their being anticipated ; but then there would be a diffi- 
culty in collecting them. 

1 .504. Is it the praeti<;e that the expenses arc generally awarded against the 
losing party r — Yes, genei'ally speaking ; sometimes they are divided between 
the parties, as justice may require. 

1.505. Does that include the stamps upon originating the suit r — \'es, everv 
stamp which is takt*n in the case. 

i,5o(). Looking at its effects as a check on application.s for justice, do you 
consider the principle of a tax on legal proceedings to be a sound one and one 
w hich it i.s desirable to continue ? — I do not think it is. 

1,507. That would be one of the reforms and improvements which you would 
propose ?- - Yes. 

1508. Would not the abolition of written pleadings tend greatly to shorten 
the duration ami le.«sen the expense of litigation, and would not it forward the 
tleeisions of the courts to a very great extent ? — I think it would. 

1.509. Is not it the rule now, that magistrates sitting as judges in those courts, 
whether as assistants t)r as chiefs, shall themselves understand the vernacular 
language of the districts in which they are ?— Certainly. 

1 5 1 o. Would not it tend therefore greatly to facilitate the administration of 
justice if in all cases the parties were brought face to face and there ivere rim 
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vore examinations, leaving the notes to be taken by the judges on particular Esq. 

points ? — Yes, 1 think so. , 

i.'jn. Would those notes be sufficient in case of an appeal to a higher tribu- lo March i8r,3. 
nal ? — 1 think, so. 

1512. Would you allow all cases, however small, to be appealed, or would you 
limit the right of appeal to cases involving a considerable amount r — I would 
take away the appeal in cases of simple debt up to a certain amount. 

1513. What amount would you fix, looking at the state of India? — l>p to 
10 rupees, perhaps. 

1514. Looking loan appeal as founded upon the notes sent up, 
that tend greatly to increase the expense of every suit / — 1 think n 

You would not put any stump on the notes stnt u]) to 
court?— No. 

1516. With respect to the officers who take down the pleading 
sent moment, what is your opinion as to their honcsW ; how far 
ness to bribery, which has been frequently alleged, exist among 
lieve most of them take speed money, or some kind of perejuisite. 

1317. What do you mean by .speed money ; does not the judge call on the 
(;ases according to their order ui)on his roll r — He does. 

1518. Is there not an ollieer <(f the court who, by tlie d(‘sire of the judge, 
calls on the case? — Yes; that is on the hearing and trial of the case. 

1519. What stage of the proceedings do you allude to as that in which 
speed money is taken ? — 1 believe it is applied for very gcaierally. 

In what stage of the proceedings? — Almost .at every stage ; in the filing 
of the, pleadings, in summoning the witnesses, attd so on." 

In what way would you put an end to the praetiee r — 1 doubt wlu'ther 
it could l)e put an end to entirely ; the sums so taken are very simtll, and no 
eomiilaints are nuide. Mv' belit'f is foundtul on common report more thait :iny- 
thing else. 

J.yii. Would you suggest that a list should he made, and the cases called on 
according- to their priority, no interfi-rcncc of other parties b(“tween the judge 
and the, parties concerned being allow('(l? — The, judge keeps a r(*gister of tlie 
cases, and he calls them xij) according as thiw are r(•ady^ 

1323. You would abolish the taxes on tlie pleadings by abolishing the plead- 
ings themselves ; what other expenses are then- which you would recouinnmd 
to be reduced ? — Those on the filing of exhibits, and summoning witnesses. 

i.';2.t. Sir O. Grcj^-j We liave heard of successive eourls, each with dislim^t 
limits of jurisdiction, the Suddi'r Dewanny Adiiwliit being the, ultimate court 
of ajipeal ; is there an aiipeal from each inferior court to the eoni’t immediately 
above it, oris tlie .appeal direct from any of those inferior courts to the Sudder 
Dewanny Adawlnt ? — From the moonsilf’s court there is an appeal to the jiidge, 
and also from the sadder amin’s court, and from the principal sudder amiu’s 
eoui’t there is an appeal to the judge, up to 5,000 rujiees; above that an appeal 
lies to the Sudder Court, and from all the judges’ decisions in original suits an 
appeal lies to the Suddiu' Court. Th<‘n as regards all points of law, liy whatever 
tribunal the deeision may be made, theix' is an appeal to tlie Sudder Court. 

1525. Wliat time must necessarily elajise between the institution of a suit in 
the lowest of those courts and the ultimate deeision by the Sudder Adawlnt, 
provided the decision is appealed against ; does an)' considerable time eliqisi* 
befoiH^ the appeal is heard and deluded ? — I'hey have facilitated tin* mode of 
disposing of appeals lately ; if an appeal is brought, and then- appears to be no 
reason for dissenting from the judgment, without summoning the respondent at 
all the appeal is decided against the appellant. 

1 526. What is the time which ordinarily elap.ses between the institution of a 
.suit and the ultimate decision of it by the Court of App(-al In the IJengal 
provinces the average duration of a suit before the moonsiff is four months and 
nineteen days ; in the North Wc.stern Provinces it is about two months and 
twenty-four days. 

1527. What i.s the amount of the jurisdiction in the inoonsilTs court ? — Cp 
to 300 rupees. Then, in the, sudder amin’s court, tl)e time is about one ye.ar 
.and four months in Bengal and in the North Western Provinces three months. 

In the principal sudder amin’s court it is about seven months .and two ilays 
in Bengal, and in the North Western Provinces three months and a half. In 
the judge’s court it is one year seven months and twenty days in Bengal, 
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F. Milieu, Es<]. mid seven months nnd a half in the. North Western Provinces. In the Siulder 
" C’ovirt it is eleven months and a half in Bcnj^al, and five months and a half in 

10 March i85;{. Nortli W esteni Provinces. 

i.i'iS. 1 understood you to say that you would recoimnend the incorporation 
of the Smlder Aduwlut with the Supreme Court; do you mean that you would 
.supersede the Sudder Adawlut and transfer its appellate jurisiliction to tlie 
Su])reuie ( onrt .^^l would take advantage; of the legal knowledge of the 
Ou<;eu’s judges, and appoint tiunn to the Sudder Oewanny Adawlut ; one of the 
Queen’s judges should he the (diief .lustice of the Sudder Dewanuy Adawlut. 

i52;>. Mr. r. SWt/e] Is there any limit of time fixed by law beyond which 
an aj)peal cannot be niadt;? — Yes; it i.s one month fr<un the lowest courts, and 
thr<;e months, I think, to the Sudder Dewanny Adawlut. 

i.'iljo. .Mr. Hifnic.\ What is the shortest ])<“riod within which .any suits are 
determined That 1 cannot say; I h;iv<; st.ited tin; avei’age only. 

i.'ii.ji. i'liah'inaii.] Do you think that shows the fair average of the time? — 
1 can only take it frt)m the way in wliich tlu; annual statements are made out ; 
I have mj otlier means of judging. The average for Ihmgal is for five years ; 
that of tlu' North Western Proi inces is oidy for the year 1850 . 

15;}-'. Sir (i. fr/v'y.] Complaints have been made of great delay in the 
courts in India ; do you think there is any unnecessary delay in any of those 
courts, and how would you propose to obviate that inconvenience ? — It was to 
that I refcrri'd when 1 spoke of eonfronting both parties before the judge. 

UIdS- Does the present mode of taking evidence necessarih^ cause delay, 
which you think might be oliviateil ? — Yes, 1 think'so. The evidence is often 
taken at too gre.'it length. 

I5;} t. 8ir / . U. M<iddot:k.\ Would you in tin; first instance reejuire a written 
petition, or <‘omi)el tlie }ilaintiff to come ami imikc the complaint viva voce } — 

I shoidd myself preiev that it sliould lie viva voce ; but 1 do not think it very 
muclj signifies, so that tlu; defmidant has diu; notice of the suiijcct of the plaint. 

1. When you had taken either his written petition, or his viva voce eoni- 
jilaint, would you staid for the witnesses to substantiatt; that before you called 
up tlu; (ieleutkinf r — No ; it is by calling up the defendant, and confronting the 
two ])artii>, that the ease might be got over at once; ; 1 would not send for the 
witnesses in the first inst.inee. 

1 5;}(i. Mr. Ilitme. j Would not you Icjive it to the parties themselves to come ac- 
comjianicd by witnesses or not, as they might think fit ! - I would not forbid their 
doing it; it might sometimes lead to the sjieeih termimition of the suit. 

C').)7* -ki/iiot.] lu what way would you amalgamate the Suprenu; Court 
ami the Siuider Dewanny Adawlut r — ap])ointing the Queen’s Judges to 
the Sudder Adavdut. 

i5;}S. To :ulminister what law — 'I'he same law which the. Sudder l)i;wanuy 
Adawlut now administers. I think there would be no difliculty now, from the 
mode in wnieli tlie Sudih r Dewanuy Adawlut jndg(;.s eonduct the business. 

15;};). \Miat law' would they administer, sujiposing the distinction ceased, 
and there was Imt one Supreme Court ?— 1 do not mean that there should he 
one Supreme Court ; I would .'<till keep uj) the Supreme CAuirt as a Supi’(;me 
Court for the jurisdiction of < al<;utta. 

1540. .\s well as the Sudder Dewanuy? — Yes, 1 think it would be against 
the feelings of tlu; Europeans to do away with the Supreme Court. 

1541 . M Ould you limit the jurisdiction of the Supi'eme Court further than it 
is limiti il at jiresent '? -No. 

I'igg. How far do'js the Suju’eme Court now extend its jurisdiction in civil 
cases r--lts jurisdietiou extends merely witliin the liouuds of Calcutta. 

i.‘)4;}. -Vuy })crson wlio is constructively au inhabitant of Calcutta, in con- 
senuence of holding any jiropi'rty^ there, becomes liable to the jurisdiction 
of the Supreme (.'ourt for all Ids jnopei’ty which may be 500 miles distant, docs 
h(* not ? — All his projierty becomes liable for the execution of the decrees of the 
Supreme ( 'ourt. 

'.>44- ?^Ii’- If anil’, j Sujiposiug a man I’esiding in Patna or Cawn|)ore is a 
partner in a house iu (’aleutta, or has any property there, docs he become 
ameSahlu to the Supreme (.'mirt i a Calcutta, wherever he may^ be ? -- I really 
cannot say how that may' be, but I know the constructions us to the jurisdiction 
of the Supreme Court liave hi'en very wide. 

j 54;',. is it your ojiiniou that the Supreme Court should have jurisdiction by 
appeal in all the provinces? — 1 do not say that. 

1546'. You 
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J54(). You are for limiting the jurisdiction strictly to Calcutta, as it now F, Millett, Biq. 
is ?— Yes ; I would not take awav from its jurisdiction, nor add to it. — 

E 547 . The courts consist of European and native officjTS ; wliat is your vo March 1853. 
opinion as to the salaries and allo\varu;es to the Europeati civil servants ; are 
they adequate, or would you suggest any alteration ! — I tliink, generaHy speak- 
ing, they are adecpiate. 

154.S. Looking to the natives employed aliout the c-mirts, what is your 
opinion as to their salaries; are they now adequate, in \-.>ur 0])inion, or would 
you make any changer — I think the salaries of the inoonsiliV of t lie lower 
grade are much too small. 

1540. Mow many grades an; there ? — There are two gradi's of n 10011 sift’s ; 
one grade has 100 rupees per month, and they rise by inerir up to iaO. 

•.y.yo* Will you define what is the duty of the muondfl who receives 100 
rupees a month ? — His duty is to try all cases up to 300 ru))e<'s. 

1 ,55 I . lie is in fa(;t a judge r — Yes ; a. judge of origitial jurisdiction. 

1 55-- Hoes he as a judgt; of original jurisdiction rt'ceive jih'adiugs in the 
way which you have stated? — He does. 

LY'nj- Ry whom are those ph'adings pre'pared ; sup))osing the amount of the 
debt to be only, si,\ or eight ruyau's, or vvliat<*ver tli<‘ amount may be, pleadings 
must be firepared ? — Y'es. 

la.'ig. Before whom and by whom are those pleadings prejiaredr- 'Hiey are 
prepared by the agents of the jiarties themselvi's, or their ])lea(lers. 

Li.').')- Are llio.se agents servants of the eourt, employed by th<‘ Cox ermnent, 
and I’esponsihh' men, or who are they ? - '1 he pleaders an* respoiir-ilile men ; 
the agents are not. 

I. ■,')(). An* the iileach'rs salariiid oftieers ? — No, tlu*y art' not salaried olVuters ; 
they are ])aid liy fees, aecoi'ding to tlie amount of the eas(*. 

You hare staled that there are taves paid on the plaints; then; ai’C 
fees jiaid also in eourt, and there are also fe«‘s jiaid to the jiarties who jirejxare 
the pleadings ; what is the general amount of tlie last-mentioned fees — Some 
of the fees to the agents employed aliout the courts are very small. If the 
parties apjioiiil a vakeel, it is lu; who pn pares the pleadings ; I do not know 
what the fi-es of the vakeels an; now. 

15, -, 8. ^'ou say you think the salaries of the moonsilTs an' too low ? 

Li.'if)- What alteration would you recommend ? — I should eertaiidy make the 
lowest salary of a moonsiff 150 rupees a mouth, and the .salary of the seeoud grade 
*200 rupees a month ; if tlu; finanees would allow, I woidd make the lirst 200. 

i.'jbc. \>'ould you a])ply that scab; to all jiarts of India ? — 1 am now sjieaking 
of the Bengal I’resideney. 

Do t ou know whi'llierlhe same praetiee jirevails in the North-Western 
I’rovinees ? — Yes. 

i.'jti-i. Mr. ilardinffi’.] What (‘XJiniination do tin; moonsift’s undergo before 
they are a])pointed r - They undergo an e.Numination hefon' eommittei's sitting 
at tlu' chief stations in tlie eoimtrv, and eonsisting of the jirineqial European 
and native oftieers at tliosi' stations. Tlu' examination is in the civil r(;gula- 
tions and the rules of civil procedure'. 

i5{i;3. .All the lower native judicial olilc'ers must he r v! -eted from among tlu; 
mooiisifls? — It is not absolutely necessary, lu'cause the Covernment hold iu 
their hands the ojition of appointing otliers ; Imt, generally speaking, they ri.se 
from moonsiffs to be siulder amin, and from that to be juincijial amiii. 

i,3(i4. W'hen were native' de-puty magistrates first ajuiointed ?— In 1843 . 

1 )b> Have the ajqieals freun tlu* decisions of oftieers eif that grade increaseel 
eir climinished since the appointment of natives? — The eleputy magistrates 
appointeel in 1843 were uncovenanteel .servants. 

Since their appe)intnie*nt have the appeals iue;reased or eliminished in 
nundier? — 1 txannot say that exactly; the; evil of apjieals is ve'ry gre*at in the. 
criminal department. 

15(17. Hoes tlie appeal iVom their decisions go to the* magistrate direct, or to 
the priru'ipal sudner aineen : It goes to the sessions judge;. 

15(18, What is the* language ne)W used in the Sudder C'ourt ?— There are; now 
sworn translators attached to the; Court, who translate inte) Jinglish the jxapers 
of all suits brought before the Court. When the pleaders entertaine d by both 
parties understand English, the arguments are conducted in English ; if not, 
they arc conducted in the native language. Barristers of the .Siqxre-mc (Jemrt 
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1 -. Milieu, Esq, are now employed in the Sudder ; many of the native pleaders also use the 
English language. 

lo March 1853. t .<569, In a purely native suit, what language is used in the Sudder Court : — 
It does not matter whether it is a purely native case or not, so that the pleaders 
employed uuderstaixd English. 

1.570. Is it IIi|idostanec or Persian that is used ? — Iliiidostanee, 

17,71. Was not it Persian before Ijord Auckland’s time ? — Yes, it used to be 
Por.sian formerly. 

i,57_’. Does the jninehayet system answer well, in your opinion, in the non- 
regulation provinces ? — I am not experienced in the state of things in the non- 
regulation provinces, but I believe it does, from what 1 have road. 

1,573. regulation provinces the judge can always imimnel a jury of 

these, cannot he r — He can, but it is almost a dead letter ; there arc very few 
cases tried by a jury. 

1574. Are the vakeeis, in your opinion, sufficiently well educated: — In all 
the zillah courts formerly there were not above one or two out of about 12 
who used to attend the court who rendered the slightest aid to the judge in 
deciding cases ; they were not well-educated, generally speaking. In the Sudder 
Court, again, there arc I'cry well-educated men. 

1575. Viscount Joccliin.] To what extent in the courts above the inoonsift’s 
court are natives employeii There arc; sudder ameens and principal sudder 
aineens above the inoonsiffs. 

i57(>. Has the appointment of natives in tho.se courts been much extended 
of late years ?— -They have been very mu(;h more employed of late years ; sinet^ 
the year I8.‘ll. 

1.577. ^Vhat is your opinion, as far as your ex[)erience goes, of the mode in 
which tliey perform their judicial duties '? — 1 think that they pei’form them 
very well, and eertaiidy much better th;m many Eui’opeans used to do formerly. 

I am now speaking of former days. 

1.578. Can you state whether, since the ap|)ointment of natives to a greater 
extent in those courts, the appeals have been more fretjuent, to the courts 
above r — I cannot say ; I have not the means of comparing the results of so 
many years. 

1.579. fh/«/tc.y.] Has a moonsiff any criminal jurisdietion ? — No; he may 
be appointed a dejnit}' magi.slrate, but they are not often so employed. 1 think 
it would be a great advantage if they' were, and for that reason, among others,. 

1 wish to increase, their salaries. 

1.580. What criminal jurisdiction has the deputy magistrate: — He begins 
with small eases, and afterw avds has special ])ow’ers, to the extent of jnmisliing 
with six months’ imprisonment and imposing a fine of 200 rupees. Finally, he 
may have the full powers of a magistrate, and award two or thrci* years’ 
imprisonment for iiarticular oft’mices. 

1.581. What is the lowest court which is invested with the power of cajiital 
jiuiiishrneut or transjiortation for life r — No court hnver than the Nizamut 
Adawlut ; that is the highest Comiiauy’s court. 

1 .582. Mr. J\Ia)itjlen. \ Mr. Hill stated that the primary' jurisdietion of European 
judges amounted only to om‘ per cent, upon the whole ; is not it the ease that 
the (iovcmiment has been anxious to keep European officers merely' for appel- 
late jurisdietion, and for snjierintending the working of the system, and to 
throw the judicial business into the hands of native jud.ges ? — Yes. 

1 .583. And that is tlie cause of the veiy small number of suits decided, pri- 
marily, by English judges : — Exactly so. 

1.584. They have been, in fact, employed to watch the working of the sys- 
tem, and as an appellate jurisdiction to see that the native judges performed 
their duties? — Yes. 

1.585. That has been the object of the Government, of late yeans, has not 
it'— Yes. 

1,58b. My. FjIUoT^] In eases depending upon Mahomedan and Hindoo huv, 
and affecting the customs and prejudices of the native*, do you think the 
Judicial Committee of the Pi'ivy Council, which now tries appeals to the Queen 
in Council, is a perfectly' competent and satisfactory tribunal? — I do not 
know what proportion of eases, before tlie Privy' Council, turn on i>oints of 
Hindoo and Mahomedan law, and the customs of the natites. 


1587. Do^ 
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1587. Do you think that the constitution of the Judicial Committee would -F- M>iieii, Esq. 

not be improved by the presence of an intelligent servant of the Company, 

who may have held lugh judicial situations in India?— Yes ; I think it would. 

1588. Do you think retired judges of the Supreme Court are equally well 
qualified for such an office by any practical experience which they can have 
obtained in the Supreme Court of the native prejudices and customs?— I 
should not tliink native prejudices and customs are much concerned in cases 
before the Supreme Courts ; but I say this without having examined into the 
matter. 

Do you think, taking the whole judicial system as it exists, substantial 
justice is administered? — I doubt it in small cases ; I think it is in all others, 
but there is great delay in it. 

1590. Do you mean that justice is deferred, or that justice is 
not administered ? — I mean that our system is too expensive and dilatory for 
small claims, which are therefore practically excluded from our courts. That 
in other cases justice is administered, but it is attended with great delay, and 
expense too. 

1591. Mr. You consider the administration of justice as substan- 

tially satisfactory, as far as the decisions of the courts go ? — Yes, I think so. 

1.59-.2. 'I he natives are gencTally considered a litigious people, are not they ? 

— Yes, they are. 

1593. Do you think, if there were no stamps used, the effect would be to 
inultipl}' in a great degree the number of causes which are brought forward 
really for the sake of gaining time in the settlement of claims r — No, 1 think 
not ; my object is to faciliate justice as much as possible. 

1594. You do not think that the fact of there being stamp duties to pay has 
any effet't in diminishing the number of causes ? — I think the j)oor are kept out 
of Court now more than they would be ; and so far the stamps tend to keep 
dow'n the number of causes. 

1595. Do you think that the stamp acts as, a cheek upon trivial and impro])er 
questions being brought before the Court ? — I think that the people who prefer 
unfounded claims are generally those who can afford to pay for the stamj)s. 

1596. Mr. 7 ?rtM/aw.] Where is the criminal code of the Mahomedan law 
which at present prevails in the Courts to be found? — There are various 
books of law ; some have been translated into English. 

1597. Is there any^ well-recognised code by means of which a person may 
make himself acquainted with the law as it actually prevails } — Yes, if he 
understands Arabic. 

1 598. Is there any recognised English translation of such a code ? — No, not 
a translation of the whole code. 

1599. Is it possible that a British subject may be tried by a law which he is 
not able to read in bis own language.' — In my previous answer I forgot the 
Hidaya, or Guide, a work which contains, I should say, all the Mahomedan 
criminal law, which was translated into English many years ago by order of the 
Government. 

1600. May it not happen that a British subject may be amenable to the 
Mahomedan law in sonm distant province, and may be tried by a law which h<; 
has no means of understanding ? — Most crimes are mentioned in our regula- 
tions, and the punishments apportioned to them ; but the regulations contain 
few definitions of offences. 

1601. Sir C. JVood.'] A British subject would not be amenable to any Maho- 
medan criminal code, would he ? — That is the only criminal law that the courts 
administer, but greatly modified by the regulations. 

ifio2. Is a British subject in the provinces amenable to the Mahomedan 
criminal law r — He is not now ; he is merely subject to the Supreme Court. 

1603. Mr. Bankes.'\ Is that the case as to all offences ? — Yes. 

1604. Mr. Mangks-'] If a European were accused of murder in the Upper 
Provinces he must be sent to the Supreme Court ? — Yes. 

1605. Sir C. Wood.'] Is not it one of the great defects of the law of India, 
that a British subject, except in the Presidency towns, is amenable to no 
criminal law which can be administered on the spot ? — 1 think lately there has 
been an extension of one of the provisions in the Act of the 53 d of George the 
3 d, which gave a justice of the peace jurisdiction in cases where a British sub- 
ject had ill-used a native ; that, lawyers decided, only related to cases in which 
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there was a British subject on one side and a native on the other. Now I 
believe it has been extended to cases in which both sides may be British subjects. 

1606. That is the summary jurisdiction which the English magistrate applies 
to British subjects now in the distant provinces ? — Yes. 

1607. Sir J. Hogg?]^ Is it not the fact, that a British subject in the provinces 
is not subject to the jurisdiction of any of the criminal courts, except in a few 
specified cases of assaults comraitte:d upon natives ?— Yes. 

1608. All other offences committed by a British subject within the provinces 
Vau-st be tried by the Supreme Court in Calcutta : — Exactly so ; there are one 
^or two exceptions, as where he becomes a public officer ; that is, a moonsiff or 
sadder amin ; then he is subject to the Company’s courts for malversation. 

1 dot). Mr. //«»?«.] Is it your opinion that that state of things should con- 
tinue ? — Certainly not. 

1610. Are you of opinion that the laws, as regards both Europeans and 
natives, should be administered in the Upper Provinces as well as in Calcutta ? 
— Every native and every European, whether he be French, German, Spanish, 
or Portuguese, is subject to our criminal courts ; a British sulyect is the only 
exception. I think he ought to be made amenable to our courts ; I think if 
he were made subject to our criminal courts to-morrow, no injustice would be 
done him. 

idi 1. Sir T. H. Maddoch Unless some measure of that kind is adopted, to 
render Englishimm subject to the courts of the country, will it not be abso- 
lutely necessary, in consecjuence of the increasing number of Europeans settled 
in the North Western Provinces of India, to provide another Supreme Court 
in those provinces r — I would ratlier make them amenable to ours. 

i()r2. If that is not done, do not you consider that justice will require the 
establishment of another Supreme Court ? — Justice will require some measure 
of that kind. 

1613. Do you think it w'ould he more desirable; to make them amenable in 
all cases, except cases of felony, to the courts which now administer justice to 
all others ? — Yes, 

1 614. Would you <;x(!ept cases of felony? — I would except capital cases only. 

r6'i5. Mr. Hildyard.'] Do you think you could conveniently dispense witli 

written pleadings in cases wJiere you wish to retain the right of appeal ? — I 
think so. 

1 6 1 6. To whom would you entrust the duty of drawing up the case for the 
decision of the Court of Appeal ? — The judge should <lraw it up throughout. 

1617. Would you entrust to the judge the duty of drawing up the case upon 
which an appeal was to be ma<le against his own judgment "i — In case of appeal 
his own judgment goes up as it stands; he makes no addition to it after appeal. 

it) 18. It goes up at present upon the issues raised by the pleadings ? — Yes. 

1619. That you \'.ould dispense with and allow him to state the whole case 
from beginning to end ? — I would allow him to draw the issues himself, as he 
is ordered to do under the regulations ; the issues are drawn, or ought to be so, 
under his direction. 

1620. Mr. Would not you extend the jurisdiction of the Company’s 

courts, to enable them to inflict capital punishment in the case of murder by a 
European ? — Yes. The exception of capital cases in ray previous answer had 
reference to the limitation imposed on the legislative power of the local Govern- 
ment on this point. 

i()2i. Sir T. 11 . Maddvek.] In that case, if you would have British subjects 
and Europeans generally in the North Western Provinces tried by the pro- 
vincial courts, why should not British subjects and other Europeans be tried 
at the same courts in the vicinity of Calcutta, and in Calcutta itself? — I would 
retain the jurisdiction of the Supreme C-ourt in Calcutta, in deference to the 
feelings of the European inhabitants of the city. 


Frederick Jame^ Hallidag, Esq. called in ; and Examined. 

1622. dhairman.'] WILL you state to the Committee for what period you 
have been in the service in India, and what situations you have held ? — I went 
to the service originally in 1825; I left India about eight months ; alto- 
gether I have been in the service between 27 and 28 years. I was employed 
during the first nine or ten years in subordinate offices of the Revenue smd the 
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Judicial Departments, according to the usual routine by which men rise, till I /, j. HaJliday, 
became a magistrate and collector ; from that I became Secretary to tbe Board lisq- 

of Revenue in Calcutta, and a year afterwards Secretary to the Government of 

Bengal ; that was in 1837 ; there I remained till 1848 , when I became Secretary >853. 

to the CJovernment of India in the Home Department, in which capacity I was 
employed till I left India, eight months ago. 

1623. You have heard the .statement made by jjrevious witnesses of the 
general system of judicature in India ; is that in the main correct r — Yes. 

1624. You have had very recent experience, and can therefore inform the 
Committee what you consider to be the present state of the judicial system ; 
whether there are. defects existing in it, and if so, what remedies you would 
suggest ? — The present state of the judicial system is not thoroughly satis- 
factory ; at the same time, 1 am not disposed to agree with tlu; violent com- 
plaints which have been made against it by some parties ; on the contrary, 
considering the great difficulties against which the Government always had to 
contend, the character of the i>eople, as we took them in liand, being very 
corrupt, quite devoid of truth, and having no notion of integrity, or of the claim.s 
of the administration of justice, it is wonderful that so much lias been done ; 
even in my own time the improvement has been grfidual, but certain and 
mai’ked, and at the present moment, 1 (!an only say th.at it is astonishing how 
much is done, though 1 could wish a great d«!al more were dom*, and 1 expect 
to see gr(!at improvement in future, in consequence of the sjnrit whicdi is 
existing tliere, and the intelligent and earnest desire on the part of all public 
men there to forward and improve the system in every possiblt; way. The defect, 

I observe, is chiefly a want of simplicity and rapidity in the administration 
of civil justice, .and in the lower departments, among the lower classes of 
judges, perhaps not a sufficient confldence in the minds of the people in 
their integrity, owing chiefly to their being insufficiently paid, and to the 
system beinfj. so complex, as to render it necessary tl^gt they should hav(* 
about them a number of inferior officers, clerks and other ministerial officers, 
to whose malpractices, I believe, in a great measure, any bad character 
which may attach to those subordinate jurisdictions is chiefly owing. Of 
course the remedy would be to simplify the proceedings ; to render the 
administration of justice, especially in the smaller classes of cases, morti sum- 
mary, and to p.'iy the lower classes of judges better, so that they might be more 
trusted, so -that you might in the smaller cases get rid of the necessity of 
appeals, which appeals ai'e now encouraged only because you cannot feel your- 
self authorised in trusting, without a{)peal, a man paid .at the rate of 120 1 . 
to 1 80 /. a ye.ar, and exercising considerable judicial powers, the va^ry necessity 
of this appeal rendering their proceedings complex, and, as I have said, obliging 
them to employ a number of ill-paid, hungry, and grasping ministerial officers. 

If those men were better paid they might, of course, be better trusted ; you 
might then, I imagine, entrust the administration of justice somewhat upon 
the footing of the county courts in this country in all the mass of litigation, 
which is almost entirely of that petty and small character, to those men, that 
is to say, of the moonsifls, of whom I am now speaking, without any regular 
and constant system of appeal. You might leave them, in cases of more import- 
ance, to proceed in a more formal and technical manner, and subject such cases 
to appeal ; and you must, in that case, trust to the results of your observation 
of the appeals in the higher and more complex cases decided by them to 
enable you to judge whether, on the whole, they were .administering justice in 
the larger class of small cases without appeal satisfactorily, and deal with them 
accordingly ; I know of no better way of <loing it than that. You cannot do 
without the assistance of the natives in the administration of justice, even if 
it were desirable that you should ; and, on the whole, they have under my own 
eye so improved in character and integrity, so gradually purified themselves, 
and are evidently in such a process of self-purification, great exertion being 
made by the Government and the officers of the Government for thgt purpose, 
that there is eveiy reason to hope that the improvement which 1 myself have 
seen, and now speak of, will be permanent and progressive. 

1625. Sir C. Wood.^ How is the mode of proceeding in the moonsiffs’ 
courts regulated : — ^The mode of proceeding in the moonsilF s court is, on the 
whole, with trifling differences of detaU> into which it is unnecessary to enter, 
the same in the judge’s court. The mode of proceeding in all the civil 
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J. Haiiiday, courts is, on the whole, the same ; the technicality which is observed in an im- 
Esq. portant and complicated suit before a zillah judge is exactly the same techni- 

cality which is observed in a trifling suit for a small debt of 10 rupees, or even 

10 March 1853. five rupees, before a moonsiff; the consequence of which is, that though, all 
things considered, the decisions in those courts are wonderfully rapid, they are By 
no means so prompt as the nature of the cases before them requires. I think the 
average time that a case takes in a inoonsifTs court, and 1 speak more of the 
moonsifFs, because they monopolise the greater part of the litigation of the 
countr}% is from four to five months, and I believe myself, that it would not 
be possible to get even an undefended case through a moonsifFs court under two 
months. 1 believe I am understating the time. It is quite clear that for such 
a people as we have to legislate for, who live from liand to rnoutli, and cannot 
go away from their agricultural concerns, and whose wdtuesses cannot be called 
and kept away for a length of time, and who have no means to pay agents, 
such a delay is, in fact, almost a prohibition, f have seen a statement, which I 
have no reason to distrust from any knowledge that I possess on the subject, 
that in a inoonsifF s court the ordinary expenses of obtaining and executing a 
judgment for 10 rupees would be upwards of nine rupees, and the time, as I 
have stated, sujiposing it to be defended, would exceed certainly two or three 
months. Yet with all this, I think in the year 1850 , so great is the demand 
for justice, the moonsifFs decided somewhere about 80,000 cases in Bengal 
cilone, the number of moonsifFs being 220, or thereabouts, the average value of 
each case being only 60 or 61 rupees. 

1626. By what authority could any alteration in this mode of proceeding be 
made? — ^llie only authority would be that of the Legislature of India. The 
.Legislature of India is quite competent to alter it, and the tendency of the 
opinion of public men and public acts and measures in India is quite in the 
direction to which I have been drawing the attention of the Committee, 
namely, to introduce wdiat has only lately, I believe, - been introduced into this 
country, summary jurisdiction in small civil cases, and the discouragement of 
appeal in such cases. Of course, you have to contend against the doubtful 
character, to say the best of it, which at present attaches, and for some years 
must attach, to comparatively untried natives ; but great pains are taken in 
their selection, and some pains also in their education. The moonsifFs an*. 
incite<l by being made almost the sole recipients of promotion to the higher 
ranks of uncovenanted judges, and I think that very little more is wanting to 
make them wiiat they should be than a more liberal rate of pay ; that also is 
thoroughly understood, and I believe nothing has prevent(«l its being acted on 
but the actual want of means. I have seen repeatedly, upon recent occasions, 
opinions recorded by the Government, to the effect that one of the very first 
measures of internal improvement to which any pecuniary means in their j)ower 
should be de.voted, w'as the better paying of the moonsifFs, being, as they are, 
the ve\y foundation of the judicial system of the country. 

ilisy. Chairma 7 i.~\ Are the Committee to understand, when you speak of 
better pay, that yoti woidd have superior persons in the station of moonsifFs, or 
that it would j)Ut them more beyond the reach of temptation ? — I suppose both. 

I suppose that persons receiving better pay would be more out of the reach of 
temptation, and I suppose that that alone would attract superior persons to the 
service ; besides, the general respectability of the whole class must of necessity 
be raised, and thereby a higher class of persons brought into it. But of course 
when I propose to raise the salaries of those men I propose also to look in every 
case for men of the highest possible qualifications, and it very probably would 
follow, that in raising the pay, the Government also would raise the standard of 
qualification. I would seek for men of a higher class, more considerable 
education and greater trustworthiness. 

1628. Uo the moonsifFs pass through any examination before they are ap- 
pointed ? — They do. At present the system by which the moonsifFs are se- 
lected is this : there is an annual examination held by committees in different 
parts of the country and by a central committee sitting in Calcutta, the com- 
mittees being very carefully chosen, the central committee having at least one 
judge of the Sudder Court upon it. The committees in the country report to 
the central committee in Calcutta, and Upon their reports, digested and corro- 
borated by the committee in Calcutta, certain individuals who have pttssed the 
examination satisfactorily, receive diplomas qualifying them to h^ve the pre- 
ference 
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Jerence for the appointment of moonsiff whenever it shall fall vacant. The iJalUday, 

names of those men are then recorded in the office of the Sudder Court, and as 
vacancies occur they are offered to those men in succession according to their 
standing on this list. Moonsiffs are no otherwise appointed except, I think, 
that the law officers of the court are considered by their position to have the 
right to the moonsiffs appointments, if they should be thought otherwise fit, 
without going througli the process of examination, their position of native law 
officers being of itself a sufficient diploma. 

1 (>29. The Committee have been informed that the salary of the moonsiffs 
varies from 100 to 1.50 rupees a month? — One-fourth of the number have 150 
rupees a month, the remainder 100 rupees a month ; besides which they have 
a small and very inadequate allowance to enable them to provide clerks and 
stationery. 

1630. Cannot they live comfortably upon that salary t — They cannot live in 
such a style as a person clothed with that amount of authority in Hengal would 
expect to live in. 

i()3 i. What would it be. equivalent to in this country ? — I have not sufficient 
e.\j)erience to make any comparisons of that sort. Thf; Sudder Court receives 
periodically from the judges of the zillahs, under whom the moonsiffs are placed, 
reports of their character and conduct ; and they have also tlie means, by 
deciding special appeals from the decisions of the moonsiffs, of forming a judg- 
ment themselves of the character of those moonsiffs. From tliost? sources the 
Sudder Court prepare a register, which is submitted every half year to the (Go- 
vernment, in which the names of the moonsiffs entitled to promotion in con- 
sequence of their merit, with the reasons assigned, and all particuhars regarding 
their conduct and character, are entered. From this register, which states the 
comparative fitness, and comparative merits and claims for promotion of those 
upon it, the (Jovernment is in the hid)it of selecting for vacanenes to sudder 
aminships as they offer ; so that a moonsitf who obtains the good opinion of 
his imniediate superior, who is in the habit of constantly hearing appeals from 
him, and who, from being on the spot, lias or ought to have the means of form- 
ing a sound opinion upon his conduct and character, is certain of having his 
name enteixjd in this list of mc'ritorious individuals, and certain, as a vacancy 
occurs, of being pi*omoted according to the oj)inion entertained of his merits, 
and according to that only. In like manner, from similar lists sent up of the 
sudder amins, the class immediately above the moonsiffs, the Government selects 
for promotion to the j)rineipal sudder aminships, who are the highest class of 
judges aj)poiuted out of the covenanted service. 

i()32. You stated that great exertions were made for the improveimmt of 
the character of tho.se who were appointed to native judicial offices; will you 
mention what exertions you alluded to ? — I liave already spoken of them. 

Great pains and labour are bestowed by those committees of wiiich I speak in 
testing the qualifications and the acquirements of candidates for moonsitfships 
when they come before them. There are examinations, first of all, by the 
country committees, which again are most cartffully sifted and tested by the 
Calcutta committee, so that, as far as possible, no person can obtain a diploma 
who has nof passed a very severe examination. More than that, no person is 
allowed to enter the lists to compete at any of those examinations who has not 
received from the judge of a district a certificate that he is not disqualified by 
any known defect of character from being appointed to the situation which he 
is supposed to seek by coming to this examination. Again : after the judges 
are once appointed, pains are taken by sifting their judgments in appeal, of 
course, to ascertain what character they bear by examining the reports of the 
zillah judges, and by very carefully preparing this register which I have 
described. Every exertion, in fact, is made, which can be made to ensure the 
promotion and advancement only of the fittest persons. 

J You have stated the course of appointment of the native judges ; will 
you state to the Committee what is the course pursued in the appointment and 
promotion of tho.se Europeans who are charged with judicial authority r — The 
general course of the service of a covenanted civil officer in Bengal after he 
leaves the College of Fort William is, that he is appointed an assistant to a 
magistrate and collector in the interior ; in that capacity he has to decide 
petty cases of assault and civil matters of small importance, such as may be 
committed to him by the magistrate, his immediate superior ; and he has also, 
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under the eolleiitor, to transact such business, which often is tjucuii judicial, in 
the rev enue department arising in the collector’s office as the collector may 
think fit to intrust to him, always subject to the collector’s own revision, and in 
the case of the magistrate, to the magisti*ate’s revision. After a time spent in 
this way, if he is w'ell reported of by his superior, ins powers in both depart- 
ments, iuid also his allowances, are increased ; but of latt; years this has not been 
done without a second, and even a third, vtiry strict examination, which goes 
to a very complete knowledge of the vernacular, and to an acquaintance with 
the laws and regulations amLjiractice of the departments in which he has been 
serving and has to serve. After that he becomes usually a magistrate (I am 
now speaking of the Lower Provinces of Bengal), and in that capacity he may 
remain five or six years or more ; he then becomes a collector, and usually after 
serving three or four years as a collector he becomes a judge of a zillah. 

i(i;34. Is there any inconvenience or olijection to the union of the duties of 
a collector and those of a magistrate ! — In tlu: Lower Provinces of Bengal, 
except in two particular cases, which arc considei'cd exeej)tions to the genei'al 
rule, the office s of magistrate, and <M)ll{“ctor art* iiot joined, but in every other 
part of India they are. I aiu so far from thinking that there is any objection 
to the union, that 1 think there .arc many reasons, though I was formerly of 
the contnuy opinion, why tin* jun<;tion is advisable ; and I am desirous myself 
to s(^e the oftices again joined in Lower Bengal, as tiny are in every other part 
of India at this moment. 

' <’35. Will you state your reasons for that opinion ? — I do not mean to say 
that, supposing the service to be large enough, and the means of paying them to 
be large tmough, so that you could get men of sufficient experience sufficiently 
well paid to fill separately l)oth offices, the separation might not be advisable, 
because, of course, it would leave to each officer more leisure, and give the 
opportunity for an undivided attention ; but th(' fact is, you have neither men 
nor money, and the oonscKiuence, in Bengal, has b(‘en that the office of the 
magistrate has aetiudly fallen into hands too young to bold it. It has been a 
general subject of complaint, and 1 think it has been a sound complaint, that 
the magistrates are, generally speaking, too young, especially when they are 
brought in contact, as iti many parts of Bengal they netjcissarily are, with 
English 2)lanters. This will .ai)pear to be so w’hen you consider the great juris- 
diction they have, extending to a poAver of imprisonment for three years. 
There are a good many men in Bengal now' who are exercising those large 
powers, who have not been more than five years in the country ; and I should 
say tluit i)robably from five, and even four, to nine or ten years’ residence in the 
country is about the average standing of a magistrate. By joining the magis- 
tracy with the eollectorship, you obtain immediately greater experience and 
more mature age, and probably, on the whole, greater trustworthiness. At pre- 
sent, the duties of a collector in Lower Bengal are not sufficient by any means 
to occupy the whole of his time. When the offices were separated in Bengal, 
the case was otherwise ; the collectors were very much overworked, and being 
pressed at that particular time to attend very closely to their duties in the 
Revenue depjirtment, there was .a complaint, not unfounded, that they somewhat 
neglected the duties of the imigistracy, and under that jjressurc, besides other 
reasons, the sejiaration was made. That reason for the separation, at all 
events, does not exist now, but the collectors have full time to devote themselves 
to the princijial part of the work of a magistrate in their distincts ; and I be- 
lieve they would be very well occupied in so doing. 

1 036. The union of the two employments does not, in your ojjinion, injure 
the magisterial office in the native estimation ? — Not at all ; on the contrary, 
I believe, in the native estimation, the idea of a union and fusion of all autho- 
rities in one hand is very familiar, and very much approved of ; and that the 
true native idea of gov(!rning a district, would be by one person exercising 
all the authority in all branches, as is now actually done in the Punjaub, 
though 1 do not pretend to say that I could advise it in Bengal at present. So 
far as it goes, however, the union of the magistmey and the eollectorship would 
be a stej) towards a union of offices. 

1637. Is the frequent removal which occurs of Europeans employed in 
judicial offices, from one province or one district to another, injurious to the 
administration of justice ? — ^The fact that there are frequent repidvals exists, 
though it has been very greatly exaggerated; and no doubt, so for as it exists, 

it 
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it is and must be an evil, especially when you consider that there are various p, aaUidaji, 
languages spoken in different parts of the Presidency and that, owing to the Esq. 

actual exigencies of the service, you are often obliged" against your will, accord- 

ing to a system which I hope will before very long be amended if possible, to March j*$s 3. 
send a man from a district the language of which he understands, to a district 
the language of which he says he hopes he may by and by undenstand. 

1638. What remedy for that eidl would you proposer — The remedy has 
commenced already, by a very stringent examination in the languages, first in 
the College of Fort William, which always existed; secondly, an examination 
after the young man has been a year out of the college, to test his further 
progress ; and tlurdly, a ven^ severe examination, befon; he can obtain the situ- 
ation of magistrate. 'J hat has produced already, and will infallibly produce 
generally in tlie service, a much better knowledge of the vernacular than has 
ever prevailed heretofore : it has already produced it to a remarkable degree. 

When it bar, been a sufficient time in oi)eration, and after sufficient notice, I 
see no reason why the Government should not, in principle, refuse to send men 
to districts in ttie language of whieli they have not previously passed an exami- 
nation. That would be at present impracticable, l)ut things are tending 
towards it, and I have no doubt it will ultimately be adopted. 

1 (139. Is there any other inconvenience arising from !i frequent change / — 

No doubt there is ; a man always deriv es an advantage from a knowkulge of 
the district and the people, and their customs and habits ; be also knows the 
course of litigation, and he probably may be in the middle of a number of 
suits, which are suddenly broken off on his removal. In that sense, change 
must, of course, be prejudicial. On the other hand, it is not desirable, in 
India particularly, that men shoidd be kept permammtly, or for any great 
length of time, in one district ; they not only acquire prejudices, and jjerliaps, 
owing to the extraordinary tact of the natives, get imbued with little party 
fancies and discussions, but also, in India pai’ticularly, it is I think extremely 
])rejudicial to a man’s health and energies to be kept very long in on<“ station. 

Also, a reasonable amount of removal and cdiange of ivien has a tendency to 
diffuse improvements ; men see different methods of administration in dif- 
ferent districts, and i)erhaps ameml the (existing method, and introduce their 
own improvements into the districts into which they are removed. 

t640. Is it your view that the pay of the moonsiffs only is inadequate, or 
does your opinion of the inadequacy of the salaries apply to all the native 
judges ? — I cannot say that I think the salaries of the classes above the moon- 
sift’s are general^ inadetiuate, though 1 think improvements might be made 
by introducing a few much higher salaries as special prizes in the various 
departments. At present, a man who has spent liis whole life as a judge, in 
the service of the Government, may rise to a salary of 600 rupees a month, 
but he can rise no liigher ; after that, no exertion, no merit can raise him, in 
t hat department at all events ; and 1 confess I think it would be aii improve- 
ment, and probably a very economical mode of exciting a good spirit among 
the native judges, if a few larger prizes for natives, very large })rizes, were 
placed before them as objects of hope, to be given, of course, t)nly in cases of 
special merit. 

1641. One improvement wdiieh you would suggest would be the simplifi- 
cation of legal proceedings ; do you mean by that, what a witness has suggested, 
the abolition of written pleadings ? — My notion is, that the system of oral plead- 
ing is scarcely applicable to complicated and difficult and important civil cases, 
so that I do not desire to introduce a system of oral pleading in the very heavy 
and intricate and important cases which do undoubtedly occur in our courts ; 
what I meant was, that there is a very large mass of litigation to which I appre- 
hend that a system of oral pleading and examination of the parties, and a 
prompt and paternal administration of justice, is particularly applicable, and to 
that class of litigation, which, in point of number, is the largest class, 1 see 
no reason why that summary system, without any attempt at ai)peal, should not 
be ajpplied. Of the cases decided by the moonsiffs in the year ISiiO, which were 
some 80,000, I observe that full 60,000 were matters of small debt, and 17,000 
or 1 8,000 were matters of small questions of rent ; there might be even other 
cases, looking to the classes of suits which are given in some of the Returns, 
which would be suitable for such an administration of justice as I have in my 
mind, and if so, there is no doubt that the more formal and technical courts 
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might be relierod to an immense extent by committing this great mass of petty 
litigation to a summarj' tribunal constituted in the manner 1 am supposing. 

1 642. The operation of the Small Cause Court at Calcutta has been bene- 
ficial, has not it?— Very beneficial ; so beneficial that there has been recently 
a petition pre sented by the merchants and shopkeepers of Calcutta — persons, 
of course, deeply interested in it — for an extension of its jurisdiction from ."iOO 
rupees to 1,000 rupees, and a veiy general feeling exists that it is desirable to 
have it so extended ; they also wish that its jurisdiction should be extended 
beyond Calcutta, into that part of the country round Calcutta which is called 
the Twenty-four Pergunmis, wliich at present is under the system of the 
Company’s courts, to which I have before alluded. Owing to that petition the 
Government in India has determined to make the experiment of small cause 
courts, to be established first at different important centres in the interior, 
where such courts are likely to be particularly useful. A law has been actually 
framed, and is, to my knowledge, now under discussion for that purpose, and 
the intention is, if those courts should succeed, to extend them to other parts 
of the country, and, ultimatelj', to amend the system, precisely in the manner 
which I have suggested. 

i()4;3. Sir G. Gret/.] Will those proposed courts supersede the native courts of 
which you have been speaking? — Entirely, in the class of cases to which 1 
allude, but they will themselves be native courts. 

!(»44. C/uiirnuai.l Was it pi'oposed that Europeans or natives should preside 
in those* (!ourts r — ^Thero was a difference of opinion as to whether they should 
be natives or Europeans ; nothing w'as decided upon the question. 

«()45. Mr. Cobdm.] Will you describe the progi'cssive pay of an European 
civilian ? — A young man on his first arrival receives an allowance of 2.50 rupees 
a month, whicli after he has passed an examination in one language is increased 
to 300 rupees a month ; on passing in two languages, he becomes an assistant to 
a magistrate aiul collector, in which capacity he receives 400 rupees a month ; he 
is then called on to pass the second examination of which I have spoken, w hich 
he may do in a year, and might do in less ; after that he may receive an addition to 
his salary of 1 00 rupees a month, makit)g .500 rupees a month ; he may probably 
remain for about two or even three years more upon that rate. But if he passes 
the third e.xamination according to the recent system earlier, he will obtain the 
next step so much earlier, which is a salary of 700 rupees a month, given to what 
are called joint magistrates and deputy collectors. From that he rises to 900 
rupees a month, which he may obtain in about nine years as magistrate, having 
£ should say already exercised in other offices the powers of a magistrate, 
though not bearing the name nor drawing the salary. As a magistrate, accord- 
ing to the present system, a man may remain a great number of years, nine or 
ten years. The more recently appointed collectors are, I think, of at least 19 
years’ standing, and they receive a salary of 23,000 rupees a year. The expec- 
tation of promotion to a judgeship now-a-days is not under 24 years, and then 
a man receives si yearly salary of 30,000 rupees. I should say, however, that 
I am describing what is considered to be a depressed state of the service with 
regard to promotion, and one w’hich is very much complained of, but it actually 
exists at this moment. 

i()4ti. When you speak of arriving at the station of a judge with 30,000 
rupees a year, does that still include the collectorship ? — No^ he has left the 
collectorshii), and has passed to a judgeship. 

i()47. Will you be good enough to describe what is the difference between 
the functions of the highest class of native judges who get 6(»0 rupees a month, 
and the highest class of European judges who get 30,000 rupees a year ? — 

I am not aware of any difference, except that the European judge is a criminal 
judge ; the other is only a civil judge, exercising in some cases also the power, . 
greater or less, as the case may be, of a magistrate, but in a subordinate 
manner. Also, the judge hears appeals up to the value of .5,000 rupees from 
the officer to whom you allude — the uncovenanted judge at 600 rupees a month- 
In other respects, their functions are the same. 

1 04 H. Does the native judge decide cases of as laige on amount as the other ? 
— Quite as large an amount ; they are both unlimited in amount. 

1649. There is the right of appeal from the native to the European judge r 
— ^Yes, up to 5,000 rupees ; beyond that, the appeal from the native ju^ge 
goes to the S udder Court. 


1650. Mr,- 
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1650. M.V. Mangles.^ The European judge has, ui fact, the superintendence 
of the system^ and reports periodically to the Sudder Court as to the qualifica- 
tions, the conduct, and character of those native judges r — He does ; he is in 
fact responsible for the general administration of justice in his district. 
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General the Right Honoui’able Ihujh Viscount Gough, u.c.n., Examined. 

1651. Chairman.] IN what year did your Lordship first serve with the Indian 
Army ? — I was appointed to, and assumed the command of, the Mysore division 
in September 1837. 

1652. That was at Madras? — At Madras. 

i()53* You held the eornmaud of the Madras army for several years ? — 1 
commanded the Mysore division ; I only commanded the Madra.s army ilui ing 
the interval of Sir Henry Vane’s resigning the chief eomrnand at Ihmgal, and 
Sir Stamford Whittingham assuming the command at Madras. As senior 
officer, I w.as tlieu appointed, Commanding in chief the troops at Madras, which 
situation I retained till the arrival of Sir Stamford Wiiittingham, when I 
resumed the command of tlie My.sorc divislt)u, which 1 retained till 1 was 
pointed to the chief command of the expeditionary force in China. 

1 654. What is your opinion of the discipline and efficiency of the Madras 
army ? — I have the highest opinion both of the diseiplini; and efficiency of the 
Madras army. 

1635. Did you find them satisfied with the service ? — Perfectly ; 1 never found 
any discontent among them ; tht^re is sometimes, as there always will be, in an 
army so composed, a little dissatisfaction if there is any curtailment of their 
pay or allowance, or any supposed deviation from the system under which they 
are engaged, but generally speaking they are most contented and most obe- 
dient, and I think most loval. 

» ■ » t . 

165b. In what year did you succeed to the command of the army of India? 
— I arrived at Calcutta on the 8th of August 1843, and was immediately 
sworn in as Commander-in-chief of the Indian army, shortly after mv return 
from China. 

1657. In the course of the various campaigns in which you were engaged 
with the army, of India, you had fretjuent opportunities of judging of their 
efficiency and discipline : will you state to the Committee what is your impres- 
sion of their efficiency in the field ' — Having commanded the army of Bengal 
in three campaigns, in the Gwalior, the Sutlege, and the Punjaub.'and having 
only commanded a portion of the army of Madras, in China, and a very small 
portion of the Bombay army in the last campaign, the Funjaub camjiaign, 1 
can speak more decidedly of the Bengal army than of the other two; the 
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Madras army 1 had the highest opinion of, as I stated before, whilst under my 
command, upon service in China, as also of the small proportion of the Bombay 
army in the Funjaiib. The Bengal army I think very highly of indeed ; I 
recorded my opinion to that effect. I feel ha})py in stating that 1 conceive 
their efficiency and tlieir devotion to the service highly creditable to them, and 
beneficial to the country. 

1658. Were tlieir arms and equipment such as you approved? — i\o. I 
think the tirelock is much too heavy for the sepoy, and I should say tliat very 
considerable improvement might be made in the arras and equipments of the 
regular cavalry with verj' great benefit. 

ifi.'jq. 'I'hat observation applies to the svvonls and saddles? — The swords and 
the saddles principally. T o give an instance of it during the last cam|>aign : I 
found that the regular cavalry so much preferred the native sword, that 1 per- 
mitted them, at tlie battle of Guzerat, to take into the field the native swords, 
so that each man bad two swords. I did not feel myself justified in taking 
from them the arm given them by the (k)mj)any, but I allowed them to liaA'c 
the other also. 

Kifio. Was the commissariat .so efficient as to relieve you from all anxiety 
about the supplic's /— During the three campaigns in which 1 served, the army 
under my comm.'iud was never one day without its full rations; that is, the 
soldiers; the paid followers w'cre occasionally put u|)on half rations ; but it was 
unavoidable ; but the soldiers, both European and native, were never one day 
without their full (piota of provisions. 

itifii. Did you find the artillery efficient, and not inferior to the Royal artil- 
lery ? — I considered the artillery one of the most perfect arms that any power 
can possibly have, both as to science and pi’actice. 

ifi()2. Are the horses e(|u;il to the work in the field .' — 1 think there might 
be a considerable improvement in the horses ; I think the New (South \\ ales 
horse is a better draiight horse than the stud horse. 

1663. From what sources are the horses now derived ? — Generally irom the 
different studs ; almost universally. 

1664. Y ou would prefer the horses from New South Wales ? - - Yes, from the 
trial we had; one troop of horse artillery were supplied with horses from New 
South Wales, and they were very far superior ; the horses from the studs would 
be greatly iuijiroved if they were geldings, instead of having thtun us they are 
now, entin’ horses ; indeed I believe at present there is a very large proportion 
of tlie cavalry horses that have undergone that of)t?ration. 

1605. In the course of )'our Lordship’s f'xperience, <lid you ever observe that 
the. discipline of the army was at all relaxed ? — When I assumed the command 
of the array, it was iromediateljf after the unfortunate campaign of Affghanistjm. 
1 think the morale of the army was at that time not quite so good certainly as 
it was formerly, and at tlie conolusiou of the Punjaub campaign ; I consider that 
the discipline and the morale of the army at the latter period was as high as it 
(^ould possibly be. 

I b66. With regard to the number of European officers present with their 
regiments in the field, did you consider the number to be adequate when in the 
field ? — Certainly not. 

1 667. In what respect would you suggest an increase ; would it be with regard 
to the regular or tlic irregular troops ? — With regard to the regular troops ; in 
the army all the officers are appointed to the regular troops ; they are only 
rletached from the regular to the irregular. 

ib()8. /vre you of opinion that a smaller number of troops would be as effi- 
cient, if commanded by a greater number of European officers, or do you think 
that the .same number of troops would still be required with more European 
officers ? — I have no he.sitation in saying that 1 would prefer going into the field 
with an army consisting of regiments of 800 men well officered, rather than an 
army consisting of 1,000 men, with the number of officers now attaclied. 

> tifiq. What number of officers is now attached to tlie corps of irregular 
infantry and cavalry ? — A commandant, a second in command, an adjutant 
and a medical offie<^r, to the irregular cavalry ; the regular infantry varies very 
much, from one to sometimes five. 

1(170. You do not consider that number sufficient? — I consider it sufficient 
for the irregular, because they are selected officers ; men best calculated for the 
duties they have to perform. 1 speak of the European officers. 

j()7i. Are 
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1671. Are the Committee to understand your objection as to the number of 
officers to apply to the regular troops ? — To the regular cavalry and infantry, 
and to the artillery particularly, as the scientific branch of the service. 

ibyi. When an oHicer is taken from the regular troops, and attached to the 
irr(?gular, is the vacancy not immediately filled up ? — No. 

11)73. Were the rules for maintaining regimental efficiency, by limiting the 
number of officers to be taken from regiments for the staff, or on detached 
employments, duly observi'd ^yhilst you were in command ? — I should say almost 
uni^■ersaUy. In some few instances officers of a peculiar cast of character 
were retiuired by the (jovernor-general, and there was no opportunit}'^ of ac- 
(juiring them otherwise than by taking from regiments which had already had 
their (piota taken from them ; but generally speaking, with regard to the Com- 
mander-in-chief, the Covernment would have prevented him from ajipointing 
an officer Ijeyond what was allowcri by the regulations ; the Government of 
course, ht'ing supreme, had the power of doing that ; but, I have no doubt, 
from what I have experienced of the Government of India, that if the Com- 
inander-in-chief at any time found any peculiar cause for recommending an 
officer beyond the regulation for staff or detachment employment, the Govern- 
ment would accede to it. 

1074. With regard to the bai*racks for the European troops, did you consider 
them sufficiently large and airy ? — I think the new barracks of recent years, the 
barracks built by Lord Ellenboi’ough, for instance, were peculiarly well adapted 
for the purpose of the health and comfort of the troojis ; some of the other 
harraeks are exceedingly confined, and very prejudicial to the health of the 
troops, jiarticularly those of old construction. 1 cannot speak as to the bar- 
racks in the Punjnub ; 1 rather think they were more temporary than permanent. 

I (>75. Had you ever occasion to make any suggestions for improvements - 

Frequently. 

i()7('. Did the Government pay attention to those suggestioms ? — Every 
courtesy was paid to the recommendations of the Cominander-in-chief ; of 
course in many instaricts they were not curried out. I had merely to speak of 
the comfort of the troops ; the Government had to look to the expense that those 
improvements would be to the Government ; but in every instance I found 
every willingness, as far as the Government conceived they could go, to attend 
to the recommemlations of the (,lommander-in-chief. 

1677 Were the rules for pensioning and invaliding the nutivj; soldiery con- 
sidered liberal and satisfactory ? — Most liberal ami satisfactory. 1 consider the 
pension .system as our great hold upon India. I have no doubt of the beneficial 
effect tiiat will be worked by it, when it comes t<j operate upon the Punjauh. 

1678. Did you find that the native soldiers were desirous to reimiin in the 
service, even in preference to l)(‘ing pensioned I — The pensions arc very liberal ; 
I think they are generally quite aibniuate to the wants of men in their situation 
of life in India, therefore I think that generally the man was anxious to get 
his pension. 

11)70. He retired when he was entitled to a pension r — He I’etircd when In' 
was entitled to a pension ; that is, the man is not actually entitled to a pension, 
but it comes before a committee anti he always gets it. There may ht' a lew 
instances of men who would rather stay a short time longer to get an inereasei! 
pension, because the amount of the pension depends upon length of servie;' ; 
but, generally si>eaking, the native is anxious to get his discharge, and retire 
upon Ids pension, and live with Ids family, except in the instance of nati\ (' 
officers and non-commissioned officers who have not held their rank for three 
years, as prescribed by regulations, and are therefore anxious to complete that 
period. 

1680. Do you consider the service popular with the natives ?— It is ve ry 
popular ; 1 am quite convinced of that. 

1681. Are recruits readily obtained? — So much so that in most of the regi- 
ments there are a body of men, relatives of the soldiers, who are ready tt) till 


up vacancies. 

1 682. Is it necessary to give any bounty to the native recruits ? — No ; none. 

1683. What period do they serve before they are entitled to a pension ?-- -I 
think 1 5 years. 

1684. Is it permanent enlistment, or enlistment for a certain number ol 


years r — It is permanent enlistment. 
0.10. 
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1685. With regard to the sepoys at Madras, did you find any difficulty in 
inducing them to embark for foreign service ? — None whatever ; as commander 
of the force; at Madras I attended the embarkation of two regiments for China, 
and I neven* saw men of any nation embark with more spirit or more credit to 
themselv<*s, although there was a host of their wives (which the Madras army 
always have) on the beach at the time. 

1 C8(). Tlie Committee are aware that in Bengal there is not always the saine 
willingness to go on foreign service ; to mt;(;t the difficulty would it be desirable 
that all the sepoyvS in Bengal should be enlisted for foreign service r — I think it 
would be of advantage, and I hax’e no doubt that the men would enlist as 
rc'adily. 'J’he man requires only that the; rules, under which he enlists, should 
be, well explained and carried out. 

1687. Would it affect the description of recruits at .all? — I do not think it 
would ; I fim not sufficiently conversatit with the native character to give a 
decided opinion : but the impression upon my mind, from the conversation 
w’hicli I had with offi(;ers who art; better informed than m3'self upon the 
subject, is that it would not. 

1688. Do you apjjrovc of mingling of Sikhs with Hindostance sepoys in the 
samt' regiments ! — -It was not the case during my command ; 1 can only speak 
therefore from hearsaj'. It is since 1 returned that the Sikhs have been 
introduced into the regular regiments ; I strongly recommended at the first 
peac(* after the Sutleg<; campaign that the Sikhs should be introchiced into our 
army ; .and I am cpiite convinced of their efficiency, their g.allantry, and their 
fitness for the service ; I understand thixt there has been no detriment to the 
servic<; from the introducti(»n of Sikhs amongst the Hindostanees and Mus- 
suhn.ans. 

) (>89. Did yo\i find the corps of Sikhs raised after the first Pimjaub w;ir 
efficient bodies of men r — Peculiarly so. 

itipo. .Should you recommend that the recruiting among the Sikhs slionld 
b<; extended r — Deeidedl\^ You must have a larg<; force of ituropeiins and a 
.superior force of n.'itivt; troops ; 1 would not compose the army entirely of 
Sikhs, for they art* very much attached to their own country ; Imt 1 have no 
doubt wlmtever of tlu;ir efficiency' and of their fitnes.s for the service. In short, 
I would recommend the introtluction of a very large portion of Sikhs into the 
army. 

Kipt. M ith rcg.'ird to the present e.xtent of the army, .should you consider it 
necessary to keep it u)) to its present amount in a time of gt;ueral peace in 
India ? — I'he army' of India has a great many (hities to perform, and now par- 
ti(;ularly when our territory is so veiy much extended, and is likely to be 
t'xtended more ijy new annexation, I should be very sorry to see the army 
reduced frojn its present strength. India is a very peculiar country ; you do 
not know the hour when some outfreak m.ay take place; and we all know that 
the people of India h<ive their heads up like so m.'iny' leeches looking out. for 
anything that may occur. Therefore, I think that a reduction of the army' 
to .any' extent would be injuditrious. 

1(192. I'rom your Lordship’s lengthened experience, the Committee would 
be very glad to hear any' suggestions which occur to you, for the piu’pose of 
im|)r()ving the constitution of the army, and the removal of any defects ? — That 
is a very extiaided question. Upon some points 1 have answered the (luestion 
already, with regard to the arming of the infantry, the equipment and arming 
of tin; cavalry, and tin; want of officer-s; those are three important points, but 
then; is one other to which I would beg to draw the attention of the* Committee, 
which has appeared to me vei*y injurious to the efficiency of the army, and 
exceedingly hard upon the Indian officers : 1 allude to the pre.sent system of 
furloughs and sick-h*av(;s. I conceive that tlie granting preference for sick-leaves 
(0 New South VVal<;s and the Cape is e.xtremely injurious ; and I would strongly' 
ree.omuiend that tin; same advantages, or greater, if possible, should he given 
to offieer.s of the Indian army, to come home to England, on sick-leave, rather 
than going to New 8outh Wales, or the Cape ; in England their minds are 
eiilfirgiMl, and they get into different society from what they naturally meet 
with in those colonies; I should therefore strongly recommend that the same 
advantages, at all events, shoidd be given to officers coming on sick-leave 
t o England as now are accorded to those going to New South Wales and the 
Ca])e. in tiie year 1845 my opinion w.as required by the Gew'ernment, upon 

the 
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the subject of furloughs ; and I then strongly recommended that the ])eriods 
might be changed. Thp intercourse with England now is so very expeditious 
that 1 think it is a great hardship that an officer should be prevented for 10 
years from corninu home without a great sacrifice ; I therefore strongly recom- 
mended that the first period of furlough should be granted to an officer, upon 
his serving seven years, and that upon his serving 1 0 years, he should have two 
years’ furlough, supposing that he did not t.ake his furlough for one year after 
seven years ; and after 1 2 years I should rec^omincnd the ])resent system to be 
continued, namely, a furlough for three years, either fractionally or in the whole. 
I think also that the system of making staff officers v.icate their appointments, 
on coming on sick-leave to England, wliilst you allow them to go on sick-leave 
to New South Wales and to the Cape, is exceedingly injurious both to the 
service and to the individuals ; I can speak ))racticali3'^ of that ; I know that 
many most excellent and efficient officers, most serviceable to the (’ompany, 
ratht;r than give uj) good staff appointments, remain for that term, which con- 
cludes so many men’s lives in India, one year more,” and that many who might 
have recovenjd if they had been jdlo\v<;d to come to England at an earlif'r 
period, and have returned, and resumed their active dutit;s with advantage to 
the country and credit to themselves, have been lost to the service. Therefore 
1 would strongly recommend that the officers of the two services, tlu^ Queen’s 
and the Company’s, should be assimilated in that ; namely, that an officer 
should return after two years’ absence, and resume his staff .'ip])ointment : I 
have no doubt upon that subject. 

1603. ILive you any other suggestion to make? — I think not. 'I'here are a 
great many things which liavc been pi*oposed for consideration by othei s ; but 
1 do not at present recollect any other j)f)int of importance. 

i()94. Mr. Hume.'] The Military Board in Bengal has e.xtensive powers con- 
nected with the barrac;ks and other matters ; can your Lordship give any 
o{)iuion as to how far tln^ Board, as now constituteci, has been efficient, and 
can you suggest any improvements which might tend to facilitate the business 
of the service, and, at the same time, to secun; a cheek and ciontrol over 
the expenditure for publit! buildings ? — I myself, as Commander-in-clu(‘f, had 
no communic.ation whateva'r with the Military Board. Alt the Comm.ander- 
in-ehief’s communications are through the adjutant-general to the militarv' 
secretary of the government, or direct from the Commander-iu-eni«'f to the 
(lovcrnor-gencu’al ; therefore!, I had very little oiijtortunit}', except for the very 
short time that 1 was in Calcutta, of judging of the Military Board. I own, 
that my impri'ssion is not favourable to the .Military Board. The fact is, that 
the. Military Board are gentlemen having large duties of their own to perform ; 
one is the commanding officer of the artillery, who has a great man)' duties to 
perform; another is the commanding ofiicer of the engineers, who has all bis 
own regimental duties to ptTform ; the third is the cominissary-gcnerai, ^vlio 
has very vast dutie.s to perform; and there is one paid officer. 1 really tliink 
t!ie working of the Military Board is not satisfactorj'. 

i()9,5. Do you mean that you would recommend more individual responsibility 
on the part of persons whose attention was not distracted Ijy other important 
duties?— -No. I think the heads of the different departments should com- 
municate more with the liovernment than merely ;is a body. The fact is, thtU 
now things connected with tlu! artillery arc pritu;ii)ally left to the officer cosn- 
inandingthe {U’tillery, one of the Board, and those connected with tin; engincjTs 
and the barrack department arc left verv much to the eoinmanding officer of 
ihe engiuebrs; and as to the commissariat, it is very much the same, so tliat it 
a.mounts to the samt; thing, that they are all acting in their several hranelics, 
.and they are subordinate to none but the Governor-general. As a Board, 
they may all disagree; tlie commandant of artillery may disagree with the 
counxiis.sary-general with regard to the provisions of th(! army ; and the com- 
missary-general may disagree with the commanding officer of tlu* engineers Jis 
to the building of barracks. 

i 6 g 6 . 'f hen at those times, when the tlovcrnor-genenil is absent from the 
seat of the Military Board, if deficiencies should arise in tin; Board liow art! 
thc}'^ managed? — I cannot answer that que.stion ; 1 think the Governor-general 
gtuiei'ally htis with him an officer att.'iclied to the Board. Lord Hardinge had 
such an officer with him, and 1 think that everything was referred to the' 
Govcrnor-gen§ral, and no difficulties occurred. 
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Right Hon. 1097. Mr. V. Bmith^ Vou said that there is great facility hi obtaining re- 
Viscount Gough, cj-uits for the Indian army ; can you state how a soldier in the Indian array 
' ' ' procures his distdmrge, if he wishes it ? — By an application through his com- 

14 March 1803- raamliiig officer, which is submitted to the adjutant-general of the army, for 
the information of the Commander-in-chief. 

ii'oS. Is any payment made upon the discharge ? — No. 

i()99. He cannot buy it ? — No, I think not. 

1700. In point of fact, from what you have stated of the desire of the 
people to enlist in the army, there is no difficulty in procuring a discharge ? — 
I tliink not. y\fter having served three years he is entitled to his discharge, if 
the country is at peace. 

1701. Sir T. Jl. Aladdor:k. \ ( Uinsidering the duties which the officers of the 
Queen’s army have to ])eiTorni as divisional commander.®, and brigade com- 
manders, either in cantonments or in the field, and when employed on courts 
martial, is it, in your opinion, necessary or desirable that the officers in the 
Queen's ariuy should possess a knowledge of the vernacjular languages I — 
I do not see that it is a >natter of very great consequence, for yon always 

^ have an interpreter. For instance, when you inspect a I’egiment you are 

obliged to inquire if there are any complaints, that is done through an inter- 
preter. Tlie officer who asks tlie question, is perhaps not coaqietent to ask it 
. in the native language, nor can he probably know the answer, except through 

an interpreter. 

1702. But when an offic(*r in the field is commanding, besides his own 
Eurojiean troops, native troops, is it not very essential that he should be able to 
give ins orders in the vernacular language ?— You give yonr orders, and they 
ar(^ re|)eatcd by the l',uropean ollieers ; you do not give orders actually to the 
soldiers : if you command an army tlierc is very seldom an instance in which 
you give a direct order to a soldier ; you gemTally have an interpreter with 
you, one of your staff, who of necessity must know the languagt;. 

170J. In coui'ts mailial would it not be desinible that the Queen’s officers 
should understand the, language of the people who are the witnesses, and who 
are on their trial; — Inasmuch as you know better what a man actually means 
when }'ou und(Tstafid his language f lian when you hear it interpreted by another: 
it is ver\' natural that it should be so. 

1704. Is there any encouragement given by the Government of India to the 
officers of the Queen’s army to (pialify themselves by a knowledge of tiie native 
language .'-- No ; 1 do not thiiik there is any advantage to an officer of the 
Queen's service from knowing the language, other than it ([ualifies him to 
hold tile ap[)ointment of interpreter to his own or to one. of the other Queen's 
regiment.®, 

’o.",. Do you see any objection to an officer of the Queen’s army, who has 
qualified himself by a pt'rfcet knowledgi' of the native Linguages, being allowed 
to hold any iiolitieal appointment, or any one of those staff employments which 
are now e.xelusively given to the Company’s officers ? — I should see no objection 
to many of the appointments being given to the (iueen's officers who make 
them.st;Iv('s conq)etent for the performance of the duties. 

1700. In your Lordshiji’s experienet' have you found any officers of the 
Queen’s army who weie eouver.®ant with the native languages ? — Yes, several. 

1707. Do you not supjxisf? that if the encouragement which I have alluded to 
W'ere given to officers of the Queen's army, to make tliemselves proficient in the 
native langnnges, they would do so ? — I have no doubt of it. 

1708. VVliat is your Lordship’s o])inion as to the proper place of Fesidence of 
the Conimander-in-cliief in Irulia during the occurrence of any hostilities upon 
the t^a.stern frontier: — '{'here cannot be a doubt that the Coiumander-in-ehief 
shoidd be a.s nea r the scene of operations as possible, and as near the Governor- 
general as prat;tieal)le, so as to be in conununieatiou with him. 

1709. If the Commaiider-in chief is remaining at Simian while operations are 
going on in the Burmes(> territories, they must, I conclude, be carried on with- 
out any control or any advice 011 tlie part of the Commander-in-chief.' — I have 
not know n any instance of the. kind ; it is only a supposition upon wliich any 
one can form an opinion ; 1 have said that the Commander-in-chief and the 
Governor-general being together when any active operations were performing 
would he an object of v ery great moment. 

1710. Will your Lordsliip have the goodness to state to the Committee what, 

in 
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in your opinion, ax-e the effects that have been produced by the cstablishiucnt night Hon. 
of stations in the Hills for the European troops ? — 1 have no doubt they are Viscount Gau^h, 
very benehcial for the health of the troops. o.o v.. 

17x1. Are you of opinion that the Hill-stations might be considerably ex- , » j . , 
tended: — 1 think they might; but from the number of your troops in India, * wcji fix. 
you must have a certain propoi-tion at the great stxitions; you cannot withdraw 
them all from the low countiy ; bxxt I have no hesiUition in saying that the 
Hill-stations do greatly contribute to the health of tlie^roops, and |)revent 
their being invalided so soon as they otherwise would, ami thereby becoming 
very expensive to the State. 

1712. If railways wei*e established fronx the foot of the hills, by way of 
Meerut and Cawnpoiv, would you tlien think it necessary' to have European 
troops at those stations? — Certainly not so necessary; but from tlxe grexit 
extent of India you must have troops, i think, at particular stations. 1 should 
be sorry to see such a great station as Meerut without a large portion of a 
Europciin I’egiment. 

1713. Your Lordsbif) has seen so much of the Indian army', both in time of 
war and in time of peace, that perhaps you would favour the Committee with 
your opinion upon the comjxarativc merits of the ivgular and iri’egular native 
cavalry of the llengal ai’iny r — My ojxinion is cei taiidy veiy favourable to the 
irregular cavalrv. I have seen instances of veiy great gallantly and devotion 
performed by the irregular cavalry, lint 1 think veiy much dejxends upon tln^ 
officer who commands the regiment. Both in the euvahy and the infantry 
almost eveiything depends upon the European ollieer ; a good officer who iutei*- 
mixes with his men, and who shows an interest in their wants and eomffjrt, the 
nn'u will follow and do anything for liim ; Ixnt (‘,ai'ele.ssncss, txr interferx'iice with 
tiieir customs or religiou.s feelings, has a ve ry injurious effect , 'riiey are very 
tenaedous of inteifereaee of that soil ; and a native regiment v ould e'crtainly 
not be so effective under such an oflieta’, as it would he under an oliie. r of tht' 
ehax'acter I before alluded to. 

17!4. In proportion to their numbers are not the regular eavalry mueli more 
expensive than the irregular? — Certaiidy ; I should think upwards of twice 
the expense, but I would strongly ui'ge an increase «)f pay of the ivK gular 
cavalry in Bengal. This is a financial sul>jeel, but I fim speaking in a inilitaiy 
jjoint of view, in the Bc'iigal irregular cwalry a man g<'ts but 20 x upees a 
montb ; be has to clotlie, equip and feed himself, ami to find his hoi’se : in shorf, 
he is a eavaliy soldier for 20 riqxees a month. 'I'he Ni/am’s iiTeguhir eavahy , 
which is the finest cavalry perhaps in the world, get 35 rupei s a inontli. 1 
think the irregular cavahy, at Bombay, get 30 to 3r> I’upees a month. I tliink 
there is no place scai cely in whieli they could act so well as in Brngal. I 
should be very g;lad to see the Bengal irregular cavahy increased to 2.5 rupees 
a month ; ami 1 am convinced that they would be as fine and t fficient a body* 
of men as you could wish to have in (!ase cv<*u of anytliing occurring nearer 
home. 

17 1 .V Thxit tlifference in the rate of pay arises, no doubt, from its hx-iug 
chejxper to feeel, both man and horse, in the Upper Ei'ovinees of India than it 
is in the Bombay territories and in the Aizam’s countjy? — 1 exmnot answer 
that question yxai'ticularly, but I know that I'att^ of pay is m ; .'ufficieii!; in many 
parts of Bengal, and particulai'ly' in going uixon service. Those soidiei's are 
veiy bard |iressed ; they get into debt, they get involved, and they borrow 
money, which is a bad thing always in any countiy, but particularly in India. 

i7iti. Can your Lordship inform the Cominittee how both the regular 
cavalry and the irregular eavalry are employi'.d in time of peace?— rTlie irregular 
cavalry has a multi])licity of duties connected with the Government, in various 
ways connected with the civil service of the. countiy. The regular eavaliy 
have not those duties, they are in their cantonments. 

1717. They perform very little service in time of peace? — Very little ; there 
are treasury escorts, for instance ; the native infantry are exceedingly hard- 
worked. I would say that upon the average a soldier of the Indian army is not 
above two nights out of three in bed; so it was in my time. I believe that In 
judicious arrangements those duties have been somewhat lightened since ; tlu- 
Governors-general have always been most anxious to relieve the urniy from that 
weight of duty that was thrown upon them by the collectors and civil suiierin- 
tendents ; for nnstance, treasure, escorts ; it was quite wonderful the numla r.' 
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Uiglit Hon. eraployetl throughout the year in the mere transferring the treasure from one 
Viscount Gough, post to another ; that has been very much done away, both by Lord Hardinge 
G.c.B. Dalhousie. I understand that latterly it has been very considerably 

1 March i8 decreased indeed by the judicious arrangement of sending the treasure at the 
4 aifc 53, when the regiments moved from station to station, making it more a 

periodical thing than an accidental one. 

1718. Sir J. Are allowances made to the officers in India to encou- 

rage the study of the native languages on their part ? — Yes. 

1719. Arc those allowances given equally to officers of the Company’s troops 
and officers of the (iueen’s troops ? — 1 think not ; but I am not certain. 

1720. Mr. Hardinge^] It has been stated that the horse artillery in India is 
comparatively a useless arm ; }'ou have already stated your opinion of its 
efficiency ; will you state how efficient it was at the battle of Guzerat r — I found 
them efficient upon every occasion ; there w'as a greater body of artillery brought 
into action at Guzer.at, becau.s(‘ the ^^ountry permitted it, but both at Guzerat, 
and in every action in which I hav(^ been engaged, the artillery have ahvays 
done their duty most efficiently, and most nobly, particularly at Guzerat, where 
there were opportunities of bringing artillery to a very great amount into 
action ; I think I had 81 guns in the held in action with the enemy. 

1721. Did not the horse artillery enable Sir Walter Gilbert to overtake the 
enemy, and to prevent the bridge being bi’oken down at Attock ?— Yes ; Sir 
Walter Gilbert got uj) himself before the horse artillery or anything else, except 
his staff and a very few men ; but the happy arrival of, 1 believe, two guns, or 
some body of guns, enabled him to prevent the bridge from being burned. 

1722. Your Lordship has spoken of the discipline of the native army in 
India; can you speak to its efficiency under fire? — I had every reason to be 
perfectly satisfied with the army of India. 1 have before mentioned, that some 
regiments are infinitely better than others ; that is mainly owing to thi; com- 
manding officer, and tin; way in which they are handled, and very much depends 
also upon the Clueen’s regiments of the lim' with which they are associated. 

1723. Did you not find that they vied with the Europeans in distinguished 
conduct at the battle of Sobraou ? — Several of the regiments acted a> well as 
men could act, not only at Sobraon, but in every action in which 1 was 
engaged. 

1724. Especi.'illy the Goorka. regiments? — They are very fine indeed; they 
are very gallant. 

1723. Would you recommend that the r(;giments of the Bengal army should 
he recruited for general service r— If the system were adopted of recruiting 
every man for general service, of course I see no objection to it. It is a verv 
ba(l thing to be obligt'd to ask any man to go abroad as a matter of favour ; 
but it has always been found, that when you call for volunteer corps, they are 
always i-t'ady to (U)inc forward. In both the China wars there were regiments 
of volunteers called for, and they immediately came forward to the amount that, 
the Government wished for. 

172b, Your Lordship has .spoken of the stud; what has been tin; result of 
the introduction of the Gulf Arab, and New South Wales horses ? — Very ex- 
traordinary advantage ; and 1 should be very glad to see it greatly increased. 

1727. The Dth Lancers were mounted upon Gulf Arabs, were they not ? — 
Yes, I think so ; but tin; 9th Lancers wci’e a body of extraordinarily large 
men ; wlieu I took the (H)mmand of the army 1 inspected them going up country, 
and tln^y eertaivdy seemed to be too heavy for their hor.ses. 

■1728. Mas your Lordship seen tlie barracks of Mobamecr ? — No, they were 
not ev('n commenced before I Ipft India. 

1720. Have not the barracks of Dug.shei answered perfectly? — ■! under- 
stand so ; they were not finished When 1 left the country. 

1730. Viscount Jocdgiu\ Has your Lordship had any Goorkas under your 
comniand ? — Yes. 

1731. What do you think of them ?— I considered them the most gallaul 
' body of little lighters that I ever met with. 

1732. It has been stated by a general officer in another place that he should 
rec:ommend an increase of the Goorka force ; do j'ou agree in that opinion r — 

I was always v<>ry aii-xious for it, and I have no doubt that you would have a 
very greatly improved army if you had a greater number of Goorkas, at the 
rate of pav tluit we u,ive our sepovs. I'hc Goorkas in our service, when I held 
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the command, got g smaller rate of pay ; many of the Goorka soldiens are 
stationed on the hills, and the consequence is that they have not the expense 
of moving about as other regiments have. 

1733- J' Hogg.'] Are you aware that the Goorkas and the other sepoys 
now get the same rate of pay ? — No, I am not aware of it ; 1 earnestly advo- 
cated it during the whole of the time that I was iu India. 

1 734. Viscount Jorelgn.] Do not the Goorkas find their own arms r — No, 
they do not. 

173.> What, in your opinion, is the effect of the withdrawal of a number of 
officers from their regiments upon the discipline of tliose regiments : — 1 stated 
before that it is excessively ])rejudieial, but it cannot be avoided ; you must 
do it ; an<x therefore 1 strongly advocate an increase of the officers of the 
native army. 

1 736. Is there any limit to the number of officers that can be so withdrawn ? 
— Yes. 

1 737. Is that number exceeded r — Yes ; I before stated in some particular 
instances. 

1738. Mr. Elliot.] Am I rightly informed in saying that at Guzerat axi 
officer commanding a horse artillery battery found himself ojxposed to a heavy 
battery of the enemy, at a distance from which he was likely to suffer, and thac 
he iinmedialely put his horses to his guns and gallojjed them up to within his 
guns’ range of th(; Ixatterv, and drovx; tlie enemy from their guns r — 1 cannot 
exactly speak as to individual conduct, but I know- that at Sobraon an officer 
of the horse artillery brought his guns, which were six-pounders, within .jOO 
paces of a very heavy battery of guns, 1 H-))ounders ; anti 1 now recollect 
having heard that th(;re was a similar case at (jiuzerat. I have no hesitation 
in saying that the officers of the horse artillery in Bengal are ready and willing 
to bring their guns always to within effective range of their enemy. 

t73t). Could such a service havi; l)cen performed with foot artillery, or witli 
guns drawn by bullocks ? — (Jertainly not. But 1 beg to say that tliert; is only 
one field battery now with bullocks. Of course with bullocks you could not 
get them up to the enemy’s battery, nor cmdd the foot arlillery have done it 
with their nine-pounders and their limited number of horses ; they would have 
suffered very materially befon^ they came within this range. 

1740. Could such a service have been ixerformed if the horse artillery had not 
been there to <lo it 1 — No : however, I sliould b(“ very glad to see the light field 
batteries increased as to the number of horses ; but they an*, a most effective 
arm. 1 w’ould strongly recommend nitie-pounders in preference to six pounders, 
in a much greater jxroportion than at i)reseut. I have always advocated that in 
the horse artillery. 

1741. Could a well-horsed foot battery havt; |)erformed a service such 
as that wliich has been described as having been performed at Guzerat r 
- — The number of horses to a foot battery is not etiual to tliat (ff the horse 
artillery. The one has 130 horses, the other has 109, whilst the former has a 
greater weight of mc'tgl to draw. I have no xlouht that in instances, when the 
ground is suitable, a light-horse field batteiy would have come within .“>00 paces 
of the enemy’s entrenchments. 


Hiplit Hon. 

Gough, 
< r. B. 

1.x March 1853. 


Colonel Patrick Grant, c.B., Aide-de-Curap to the Q,ueen, called in ; and 

Examined. 

1742. Chairman.] HOW long have you been in India? — Upw'ards of 32 Colonel 

years. Patrick Grant. 

1743. Wfill you give the Committee a short outline of your services in India.' 

— I arrived in India in Januaiy 1821. I was adjutant of iny regiment six years. 

1 have served as a brigade major, and acted as assistant adjutant-general of 
division. I commanded a corps composed of the light companies of several 
regiments, and I raised from the foundation and commanded a battalion of 
light infantry. I served at Gwalior as deputy adjutant-general, and in the 
Sutlej^ and Punjaub campaigns and in the expedition to Kahat as adjutant- 
general of the army. I was adjutant-general of the army the last five years J 
was in India. 

1744. From the length of your service you have had many opportunitie.s of 
judging of the general services, of the character and conduct of the Indian army ; 
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do you concur in the opinion whicli has been expressed to the Committee as to 
its gent*rnl efficiency ? — 1 think that everything depejids, especially with native 
regiments, upon the Enx’0])ean commandinsr officer. If a regiment i.s well com- 
manded, it is efficient ; if it is badly commanded, it is inefficient. I look upon the 
European officers as being the very life-blood of a native regiment. 

174 ')- Do you consider that there are a suflicient number of European officers 
attached to the regiments when on service? — Ido not; xlurixig the Funjaub 
(‘arn[)aign, 1 cannot state positively, but my impression is that we had not one 
European officer to each comjxany. 

1 74(’>, Would not that be contrsiry to the regulations as to the number of 
officei\s that must remain with the regiments r — If they are not there you cannot 
get them ; so many are withdraxvn from one cause and anotlier. 

{747. Will you state tlu; regulations as to the nniulxer of European officers 
that must be attached to a regiixient ? — fhe wholt* establishment is one colonel, 
out' Iieut(‘nant-colonel, one major, six captains, ten lieutenants, and five ensigns, 

174K. Of those, how many may be withdrawn? — The number that may be 
witlnlrawn are three captains and three subaltern.s ; but then some arc absent 
on sick leave, and some from olht;r causes, so that the eifect has been, as 1 have 
stated, that tlnn’C was not ont* European officer for each company. 

1740. According to the regulations, how niany European officers are there 
to a company ? — There are six (captains, ten lieutenants, and live ensigns for ten 
companies ; deducting three captains and three subalterns on staff em[)loy, and 
the adjutant and the interpreter, and without taking into account absentees 
on furlough, sick, and from other causes, 13 officers would remain for duty 
with 10 companies. 

i7 ',o. Are you aware of any instance of failure before the enemy on account 
of the small number of European officers w'ith the regiment?—! think that 
everything depends upon the eommandijxg offie(!r ; if a regiment is wadi com- 
manded, it will never fail. 

i7,‘)i. (’an you state any case in which a regiment w’;is unfit for service on 
account of the small number of European officers that wa-re with it ? — Not 
absolutely unfit for service, but certainly not so efficient as if properly officered. 

17, 52. W ithout nnmtioniug names, is there any case; within your recollection 
that would illustrate your ojnnion ? — 1 do not recollect any ease r)f positiva; 
failure of a native* regiment; I have seen natives behave as well as Euro])e.ans, 
and I hav(^ seen Eurojxeans behave, as ill as natives. 

17,7,}. Sir You have ob.scrved a difference in the character of 

different regiments ; do you attribute the supeiio) it;y of one. regiment to another 
exclusively to the character of the commanding officei’, or to the fact of its 
having had a full complement of Kuro))ean officers ? — 1 attribute? it to the cha- 
racter of the coimnandiug officer especially, and also to its having had a full 
complement of European officers; I ascribe it to both cause.s combined, but 
more particularly tx) tlie cbarach^r of tlie commamling officer. 

1754. Chainna/i.j Can you state the average number of European officers 
which were attached to the native regiments in the Punjauh war ! — I have 
already said that there was not one European officer to each companyx 

1755. .Mr. Hardin^e.] Was that in the Sutlej or the Punj iub c.impaign ? — ■ 
In both campaigns. My impression is, that there was not upon tin; average 
one European officer to a company present in action. 

I7',(). Is it, or is it not, usual upon tliose occasions to call officers who are 
in political employments to rejoin their regiments ? — It is. 

^7.57- Were the officers xipon that occasion called upon to rejoin their 
regiments ? — 1 believe, in every instance where the Government (iould spare 
tlxeir services for regimc-ntal duty, that they were called for ; but some did not 
arrive until the campaigns were nearly over, and many joined in an inefficient 
state, from having to travel such long distances, without equipment or baggage. 

1 7,")S. But the order was issued upon that occa-sion ? —The order was issued, 
and obf'V'ed most promptly. 1 

1 7, up. Chninnan.] Is the discipline of the native army* good, or do you coil- 
.sider it deteriorated ? — I think it was deteriorated at one lime. On the al) Aitioa 
of corporal punishment I think the discipline of the native army deteriorated, 
and it was recovered on cor|)oral punishment being restored. It is very seldom 
necessary to have recourse to corporal punishment in a native regiment, but it is 
quite necessary that the men should know that it can be resorted to if required. 

1760. Can 
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1 7tio. Can you state when corporal punishment was abolishpcl^ in the native 
army, and when it was n'stored ? — It was abolished under .g^ylswapaent of 
Ijord William Bentinek, I think in 182/ or 1828 , and it Mas restor&^^ 
the government of Lord Ilardinge, with excellent effect in iny o])jnion. 

1761. Do you consider the officers commanding the native gime^ts be 
generally efficient for their duties L - Some are, and some are n^V^i^^thcTP 
services. ^ ^ 

1702. Does the system of seniority affect the discipline of the. regiiffent r— 
(k'l'tainly it dot's, inasmuch as, with very few extu'ptions, an officer is far a<i- 
vanced in years before he attains tlu'. rank which would entitle him to the com- 
mand of a regiment. 

i7(i3. Is the rule of seniority always strictly followed out? — Always; it is 
the constitution of the army ; it cannot be deviated from. 

I 764. If in con.se(|uence of age any comTminding officer was totiilly uuetiual 
to the .service, has not the Coinmander-in-Chi('f the power of making a change, 
or of witlulrawing him from the command ? — 1 have m'verseenau oilice.r with- 
drawn from the command of a i*egiment on account of age and infirmity. I 
know one instance of a (aunmanding officer having lu'cn reported by the in- 
specting officer as unfit to exerci.se command, and he was recommended to apply 
for transfer to the invalid establishment. He declined, and the ease dropped. 
I have known two instaiiecs of lieutenant-tudomis having been suspeiuled from 
the pertormanee of duty until the pleasure of the Court of Directors should he 
known, hut that was ou aeeount of miscouduct ; the Court of Directors (^ou- 
firmed the recommendation of tlu; (Jommander-iu-Chief and of the (lovernment, 
and the officers were finally removed from the service. The (kunmander-in- 
( iiief is nuuii guided l)y the eonfidetitial reports ou regiments wiiich are made 
annuidly by officers eominanding divisions. 

lyfij. At what age does an oflieer generally obtain the eommand of a regi- 
ment ? — He is considered a very fortunate man imleed who gets his lieutenant- 
eoloneUiy in 80 years. 

1 7()(), If from s(uiiority an officer has a claim to the command of a regiment, 
whether fit or unfit, do 1 rightly understand that the Commander-in-Chief must 
promote him to it? - He mu'^t he promoted ; hut it rests witli the Commander- 
in-Chief to witldiold a eommand of that sort from him or not; hut 1 have 
never ktiown that janver exeriased. 

1 7()7. But the ])()wer exists ? — The j)ovver exists. 

17(18. You have spoken strongly as to the necessity of an increase of offieer.s ; 
an', tlie objections to such an incn'ase financial only ? — I imagine that the 
ohjeedions are fintincial only ; it would involve a very great additional exj)ense. 

i7(i(j. Has there not lieeu an addition to the regiments ? — Yes; a captain 
has been added. 

1 770. Do you know how many captains were ailded to the service ? — One per 
regiment throughout the armies of the three Presidencies. 

1771. Do you know the expense which that addition has caused? — It would 
be about 5()() /. a yi’ar for each captain. I conclude that the e.xpiaisc would he 
about from H{),()0() /. to 90 , 000 1 . a year. 

1772. Are the officers from all the three Presidencies as c<iually as possible 
applied to staff and detached emjiloyments ? — There are officers of the Bombay 
and Madras Presidencies serving in the irregular forces in Bengal. 

1773- fLat there ai'c not in any one of the Presidencies any number of 
officers that would be applicable now' to relieve tlie others ? — I do not know’ 
that the Madras or Bombay army can spare officers. If they can, it would 
relieve the Bengal army to employ them. Many of them are employed with 
the irregular forces in Bengal. 

1 774. Is there any difference in the discipline of the armies of the dift'ereiit 
Presidencies ; do yoii consider the Bengal army inferior to that of Bombay .' — 

I do not ; 1 consider the troops of the Bengal army to be superior to those of 
the Bombay or Madras army, in physical strength. I have seen but a small 
portion of the Bombay army, only the division that was employed at Goojral, 
and I am even less aquainted with the Madras army ; but certainly, in appear- 
ance and in physical strength, the Bengal sepoy is much superior to the sepoy 
of either of the other Presidencies. 

177.5* Was there not a report that the Bengal army refused to serve in the 
trenches at the siege of Moultan r — Such a report was circulated, but I can 
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prove that it was totally unfounded. I can lay before the Committee a note from 
the otlicer commanding the Bengal sappers and miners at Moultan, stating 
most distinctly that the report was without foundation. 

1776. Will you be kind enough to read it to the Committee ? — “ Simlah, 
2.‘1(1 May 1830. — .My dear Colonel Crant, — With reference to the notes you 
have shown me regarding- General Dundas’s report to the Bombay Government 
of tlu! refusal or unwillingness of the Beng.al sepoys to work in tlie trenches 
at .Moultan, and of their abusing the Hombay sepoys for so doing, I will say, as 
one of the senior engineer officers at the siege, arul the officer commanding the 
Bengal sappers and miners, that I neither saw or heard anything of the kind ; 
and nothing of tlu* kind could wt-ll have taken place without its coming to my 
knowledge, for I was in the trenches 30 hours out of every 48, and receiving 
r(;ports every five or six hours when not in tin; trenches, 'fhe Bengal sepoys 
never hesitated about taking up tbeir tools, or whatever they were required to 
carry, and proceeding to work ; and it is my impression that they did compara- 
tively more work than the Bombay sepoys, simply owing, however, to their 
superior physical strength, for no men could be more willing than the latter. 
As for their abusing the Bombay sepoys, I utterly discredit it ; all came to '^ ()rk 
in their turn, and tln-y knew this so well, that the idea .seems an absurdity to me. 
On the contrary, I noticed during the siege that the habit of jeering my men, 
unhappily too common on the part of the sepoys of the line in cantonments, 
was entirely dro))pcd, and a marked sympathy with and interest in their 
exertions evinced on the part of the Bengal sepoys. I ho engineers of (bourse 
preferred European working parties at night, for many obvious reasons, and a 
riapiest was made (by Major Scott, of the Bombay engineers) that the details 
might be so arranged that the Eurojieans should come at night, and the natives 
by day, so far as ))raeticable ; and I cannot but think it is some confused mis- 
apprehension of this fact which has led General Dundas wrong in this matter. 
Tliere were of (umrse marked diflerences in the sepoy working parties, both 
Bengal and Bombay, almo.st everything depending upon the regimental officers 
on duty ; but no kind of hesitation or refusal to work, or to carry materials from 
the engineer depot to the trenches, did I ever see or hear of.” That is from 
Major i>iddons, of the Bengal engineers, who commanded the sappers and 
miners at the siege of .Moultan. 

1777. Do you agree in the opinion which has l)een expressed to this Com- 
mittee, that the recruiting is very easy, and that the service is very ])opular 
with the native* soldiers.' — It is very popular, and the recruiting is verj'- 
easy. 1 never ex])erience(l the slightest difficulty in recTuiting, and 1 never 
heard of it existing from other commanding officers. 

1778. Is the (piality of the recruits good ? — 1 think they are just as good as 
th(!y ever were ; I have heard some of the very old offic(^rs say that the men 
wen; inferior to what they had been in their time ; but from my own observa- 
tion, I should say tlnit that impression is unfounded. 

1779. there any system of balancing castes in the native regiments - 
Yes, there is. 

1780. Do you give a > ])referenee to any particular caster— I think the 
Rajpoots an; the b<*.st Hindoo soldiers, and the Pathans the best among the 
.Vlahomedaiis. 

1781. Are those, high castes or low castes? — The Rajpoot is the soldier 
tribe of India, he comes third; the four great tribes are the Brahmin, the 
Chuttnre, the Rajpoot, and the Soodr ; I con.sider the Rajpoots the best .soldiers. 
Of Mabomedans there are four trib<“S, the >Syud, tlie Sheik, the Mogul, and the 
Pathan ; the Pathan is the soldier tribe amongst the Mahomedans. 

1782. You would give the preference to those two tribes r — Yes, the Pathan 
and the Rajpoot. 

1 78J. You have heard the evidence which Lord Gough has given to the Corn- 
Tiiittce with respect to the arms and equipments of the. native troops ; do you 
(roneur in the opinions which he expressed, or would you wish to add any 
further ()bservatit)ns r — I think that now the arms and equipments are most 
efficient, since the introduction of the percussion arms ; the old flint musket was 
in many instances bad ami unserviceable ; but now, since the introduction of 
the penmssion musket, 1 think the army is well armed. 

1784. Is the weight of the musket too great for the sepoy? — It might be 
advantageously reduced, but 1 think the bore ought not to be touched ; I would 

retain 
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retain the bore as at present ; the vveigVit might be reduced by taking off a 
number of the brasses, which mostly arti mere ornament, and by lightening 
the stock without weakening it. 

1785. What would the weight of the musket be then '? — ^Probably nine or ten 
pounds ; I think that would not be too heavy. 

1781). Not for the Madras sepoy, who we understand is the smallest? — 
The Madras sepoy is the smallest ; I think that any soldier can use a musket 
weighing nine or ten pounds. 

17.87. Do you consider that the Bengal system of rcginnaital pi-omotiou 
amongst the natives answers well ? — 1 do. I know' that it differs essentially 
from th(^ system pur.sued at Bombay and Madras ; but I think that experience 
has proved that each system is best suited to its own Presidency. 1 do not 
know how the Bengal system might answer at Bombay or Madras ; but 1 am 
satisfied that tlui Madras and Bomba}' system would not suit Bengal so well as 
the existing system. The Madras and Bombay native eommissiom'd and non- 
commissioned offieei's are much smarter looking than they are in Bengal ; but 
I think that in endurance, and in physical strength, the Bengal native soldier 
is more than a match for his brother of the Bombay army. In the rapid advance 
on Peshawur the Bombay division vva.s stated to be in an exhausted stab*, and 
unable; to proceed further without rest ; vvJiile a Bengal brigade, whose extTlions 
had been not less great, was able to continue its march. I have h<*re Brigadier- 
general Dunda.s’s report of th.-it (arcumstane^e, if the Coimuittee would like; to hear 
it. I mention tliat tis a proof that the system of promotion by seniority that is 
pursued in the Bengal army does not deteriorate from the (dlieieney of regiments. 

1788. Do you concur in the opinion that, the system of invaliding and pen- 
•sioiiing the native soldiers ('.ontributes mmdi to the popularity of the service ? 
— Most decidedly. 

1789. Are the rules stiactly adhered to u])on that subject ? — I thitik they ai'c. 
1 know that in some instances gross frauds have been pratUised upon the ( lovern- 
ment by pensioners and their hc'irs ; but the pension payma.sters bav<‘ success- 
fully excTted themselves to detect such frauds, and I believe tluy have betai in 
a great measure put a stop to. 

1 790. Do you consider that the officers in command of n'giinonts have 

suffioicjit discretionary povv(;r r I do. I think that if we could alwaws insure 

having none but sensible and judicious oflieers at the head of regiments, 
their power might l)e advantageously increased ; but 1 never found that mv own 
powers were not sufficient to enable me to maintain diseijiline in (he regiment 
which 1 eommauded. 1 think the power is sufficient if judiciously exert'ised. 

1791. Has the power of the eominauding officers of regiments been dimi- 
nished of late years : — 1 do not think it has. It is under great r(;strietion, 
certainly ; but I think their powers arc quite sufficient, if tliey know how to 
<*xercise them. 

1792. If you can favour the Committee with any suggestions or any reinai’ks 
with a view to the improvement of the service whi<;h would be useful, they 
would be happy to hear them ; are there any prominent <lefect.s in the service 
which you can point out ? — I think that the efficiency of the service would be 
very much improved hy those furlough advantages being granted whicli l^ord 
Gough has recommended. 

1 793. You concur with Lord Gough upon that subject ? — I do, most entirely. 

1794. Mr. Hardinije?^ Do you eoneur in Lord Gough's ojnnion that the 
army ought not to l)e re.duced ? — Shortly before 1 resigned the appointment 
of adjutant-gtmeral, I had occasion to lay before Sir Gharles Napier a ixiturn of 
the duties performed by the Bengal army. /\t that time there was one-third 
of the array constantly on duty. If those duties exist still to the same extent 
as they did at tliat time, theh I think the army cannot be rcducred. But 
I believe, that since the establishment of the very efficient police which has 
been formed in the Punjaub, under a most able offi(;er. Major Neville Cham- 
berlain, the duties have been very greatly decreased ; and now, possibly, the 
army jnight be reduced to the old establishment of eight companies and 800 
men per regiment. 

179,). Are you aware that the military force of the native states i.s upwards 
of :}0(),0()0 men ? — No, I am not. Returns of those forces were not sent to 
the adjutant-general’s office. 

179(>. Would you recommend that there should be more or fewer Brahmins 
0.10. Q 3 recruited 
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Colonel recruited in the native; regiments — The proportion of Brahmins in the native 
Patrick Grant, regiments is very small. I do not think they are such good soldiers as the 

Rajpoots: but thereare instances of Brahmins distinguishing themselves as much 

14 March 1853. ; they are intriguing fellotvs, and therefore more difficult to manage, 

but good soldiers nevertheless. 

1797. With regard to tlie deficiency of officiu's in the Bengal army, is that 
to b(! attributed to the fact that tin* llengal army has been more engaged in 
warfare than either of th(‘ other two armies, and that it has consequently been 
expedient and necessary to recognise the merits of the officers who have been 
engaged in that warfare by giving them staff and political employments ? -It 
may be so : and certainly evt'ry (lovernment, and every ( 'omrnander-in-Chief, 
has been anxious to restrict the number of absentees as much as jiracticablc. 

179S. ( 'an you inform the ('ommitte(; whether the offences for which for- 
merly hard labour in irons was imposed, but which arc now punished by 
corporal punishment, liave increased or diminislu'd f - I think they have 
ileereased since the restoration of eorj)oral punishment. 

1 7()(). Sir G. Grei/.] You have Sjjoken of the comparative efficiency of 
officers in command of regiments ; do you attribute the incomiietency and 
inelHciency of some officers to the lengtli of time during which they have’ been 
absent from their regiments, holding staff or political appointments, before they 
obtained a rank which entitled them to command a regiment ? — I think that if 
an officer ever has had it in him, he never lo.ses capacity for command merely 
from absence from regimental duty, however prolonged. 

1800. How long have you known officers absent from their regiment, and 
then returning to the regiment wdth the rank of lieutenant-colonel, to take the 
command of it r — I have known officers leave their regiments as subalterns, 
and never return again till tlu'y were lieutenant-colonels. 

1801. Do you think that that absrmce has interfered with their efficiency as 
commanding officers of the regiments .- — 1 think that if a subaltern thoroughly 
knows his duty, and takes an interest in it, even though he may be long absent, 
he will be capable of cotnmanding the regintent when he returns, if age and 
infirmity have not impaired his energies. 

1802. Mr. .l/^w/fev.] How long was (ieneral Gilbert absent from his regi- 
ment : — General Gilbert was with his regiment as a sul)alt<‘rn ; I do not 
believe he ever joined his regiment with su])erior rank ; he held a command in 
which tlu! duties were of a ini.xed nature, political and military. 1 hen he came 
home, iind retunied to India after being 20 years and upwards in Europe ; and 
he is now, 1 will venture to say, as efficient as any officer in any service in the 
woi’ld. 

1803. Sir G. Gr<y"\ He returned with the rank of major-general .■ — He did. 

1804. Mr. 3 hin^le.s\] Do you concur in the opinion which has been expressed, 
that there might be usefully an alteration made in the equipment and dre.ss 
and arms of the regular cavalry? — Ido. In 1841 I was employed under the 
lat<* Major-general Sir James Ltimley in collecting information regarding the 
organization, equij)mcnts, and dress of the regular cavalry. A mass of valuable 
information wa.s collccte<l, and a very full report was drawn up and submitted 
to Government by the Commander-in-Uhief, but the suggestions which were 
made have not been carried into effect, (except as regards the saddles, of whicli a 
better deserijition is gradually being introduced. 

1 805. Sir R. H. I)iglis 7 \ When you sjjoke of a possible reduction of the 
army, do you wish the Committee to understand that you had reference to the 
existing condition of India, or to any possible augmentation of the dominions r 
— 1 think that if the duties have been reduced, as I understand they have been, 
the army might be reduced to 800 men pep regiment, and those 800 men 
might be formed into eiglit instead of ten companies. I would suggest, that 
instead of employing the regular troops on the north-west frontier, local regi- 
ments should be raised, composed of (joorkahs and men from that part of the 
country. Five regiments, of the strength of 800 men each, would be numeri- 
cally equal to four regiments of the Hue of the prc'sent establishment ; and 
being composed of hillmim, I think that, in a mountainous country like the 
north-west frontier, .such corps would be more efficient than regiments of the line, 
consisting exclusively of men from the plains ; and there would be a saving 
of exj^ense, as these corps would not, 1 conclude, be allowed the trans- Indus 
batta. 

1806. The 
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iftoO. The question last addressed to you had reference rather to the aiuiexa- 
tion of dominions ; couhl that probably be effected coincidently with any 
reduction of the army r — My answer had reference to the existing cornlition of 
India ; but any fresh annexation might be provided for, as regards tlie regular 
nati'c infantry and (Rivalry, in the same way. Tlie great difficultv would be 
how to procure competent Eurcqiean officers, without still further injury to the 
efficiency of I’cgiments of tlie line. 

1S07. Mr. F. Stnifh.'] In speaking, in an earlier part of your examination, of 
promotion by seniority, you mentioned a casii in whiidi General Napier inti- 
mated to an oflieer that he had better withdraw from the command, and that 
he refused to do so ; can you state to the Committee whether tiny evil oetnirred 
from his so eontinuing — None that 1 am aware of ; he eontinuetl in the com- 
mand of file regiment for a very short time afterwards, and Inis now got his 
off-re(;konings, and come home. 

1 Sc 8. Can you suggest any remedy for the evils tirising from promotion by 
seniority ? — With the presimt constitution of the tinny 1 do not think it is 
possible to corr<*ct it. 

1800. Do you think that the constitution of the army could lie so altered as 
to correct itr —No. 

1810. Mr. Har(/i7ii/e.] Have there, not been instanees in which officers have 
Ix'cn ptissed over for brigtide coin niands, ami on a<;eount of tige and infirmity ? 
— Yes; 1 have known several instanees in which they have been passed over. 

1811. Viscount Is there not, in some of the regiments, a regular 

system of purebasing out senior office's - —There is. 

1812. What has been the effect of the system ? — 1 think it has lieeii very 
good. 

1813. W^ben was it introduced ? — It was first recognised by the Government 
about 14 or 15 years ago. 

1S13. Will you explain bow they arrange it among tlieni.selve.s ; is it done 
in tli<‘ same way as in the Ciueen’s service.' — I think not; differenr regiments 
have different wmys of doing it, but generally a si'ale is drawn U]) by some 
officer who is tliought competent to do it, or by an actuary. 

1 815. What do you think has been the effect of that .systehi ujtonthe service ? 
— YoiingiT men have been iiromoted in consequence ; 1 know man}' insfamx's ; 
I got my own jirouiotion in that way ; I jiaid 2,200?. for the steji, otberw’isc 
I sliouhl have attained my regimental majority only 18 months ago, instead of 
whitdi I huAe been a regimental lieiitenunt-eolonel for that period. 

i8!(). You do not think any evil has eoinc of tin; system r — I think not ; on 
the contrary, 1 think good has arismi from it. 

1817. In speaking of the effieiency of the two branches of the .service, which 
do you consider the most efficient, the irregular cavalry or the regular cavalry ? 
— 1 think the irregular cavalry the most efficient ; the officers are all selected 
men. 

1818. How are they selected ? — By the Commander-in-Chief, who selects in 
every instance the htist man that can he found for the command of an irregular 
regiment ; tlu^ European officiTs are selected men. 

181 p. What is the general average age of the officers commanding tin; irre- 
gular corps From 30 to 40, perhaps; very frequently younger. Tliere are 
subalterns connnanding irregular corps. 

1 820. Mr. V. Smith.] When you say that the (Vmmiarider-in-Chief 
always selects the best men that can he ohtairusd for those situations, is that 
the general opinion of the service, or has t.her(^ been any dissatisfaction with 
the selections that have been made ? — No doubt there arc grumblers, who think 
they have been passed over, and that inferior men to themselves have been 
selected ; but 1 am satisfied that the Commandei’S-in-Chief and Gov ernors • 
General have wished to distribute their patronage with reference to ihe efficiency 
and benefit of the service, and not from private considerations. 

1821. Viscount Joedyn.] May not the taking the best men for those irregular 
corps have tended to lower the character of the officers of the rc;gular corps r 
— Y'es ; the dite have been taken for the irregular corps, and other staff 
appointments. 

1 822. Mr. Labouckere.] What is the average age of the commanders of irre- 
gular corj)s r — lYie averaare age of lieutenant-colonels commanding, regular 

0.10. “ Q 4 corps. 


Colonel 
Patrirk Grant. 


14 March 1853. 



128 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


Colonel 
Patrick Grant. 

14 March 1853. 


corps, to which I understand the question to refer, cannot, I think, he under 
from .00 to GO years. 

1 823. Sir T. H. Maddork^] How long is it since the Commander-in-Chief 
was entrusted with the selection of officers for the irregular corps ? — The Com* 
mander-in-CIhicf always recommended to the (iovernor-general to appoint, lAic 
in Lord Hardinge's time the whole patronage olF the iiTcgular corps was given 
over to thc! Commander-in-Chief. 

1824. You have mentioned the name of a most distinguished officer, Sir 
Valter Gilbert, and you stated that ‘he was probably 20 years in England before 
he became major-general and ndunied to India, and that lie subsecjuently per- 
formed most distinguished services. Do you think it desirable that officers 
who have continued l.'i or 20 years in England should rciturn to such com- 
mands and be put ujion the general staff of the army r — I think that is an in- 
stance in which it has answered extremely w<‘!l. 

1825. But as a general practice do 5'ou think it di^sirable : — No, I do not. 

1826. Can you suggest any mode of providing for that class of officers ? — All 
those who have served their tour upon the divisional staff might be provided 
for by re-establishing the retin'd list ; it would give present and pi’ospeetive 
promotion, to the gi’cat benefit of the service certainly, but the expense would 
be great. Lord I lardinge directed Colonel Stuart, the secretary to (Jovernment 
in the military department, to ascertain what the expense would be of re-esta- 
blishing the r(!tired list, and he computed that it would cost the Government 
40,000 1 . a year ; but certainly, if it wt're re-established, 1 should think it would 
tend greatly to tlu* (“ffieieney of the army. 

1 8:^7. It is only a question of expense : — Yes. 

1 82N. If such a measure were adopti'd, do you think that tlu' effect of it wovdd 
be, that officers commanding divisions and officers commanding brigades would 
be 10 }'ears younger than they now ar(“ ujion the average ? - -I think it might 
be so. 

1829. To the great advantage of the service r - Certainly, inasmuch as you 

would have yoiniger timl more efficient men. Few men art; as efficient at 
60 or 70 as they are at 40 or 50 . 1 am myself, I think, the youngest man in 

the Bengtd army of the r.ink of colonel ; but even in my own instamui I dare 
not expect that my energi(;s \v'ill not be materially impaired by the time 
I succeed to the command of a division, w Inch 1 have no hope of attaining in 
less than 1 .5 years to come.. 

1830. Mr. IJxnie.] You have slated that the conduct of the native corp.s 
depends much upon the character of the commanding officer ; do you not con- 
sider it a great advantage, for tlie Commander-in-Chief and the Government to 
be able to avail themselves of the servi(!es of any officer they may select for any 
corps, on account of his peculiar qualifications?- -Yes. 

1 83 1 . Has any mode occurred to you by which the regular corps, which 
have liitherto on service been short of officers, might have their number of offi- 
cers kept up, and at the same time the Government might still have the advan- 
tage of selecting officers for the irregular corps r — A large inertiase to the 
establishment of European officers would meet the case. 

I 832. Has it ever 0(rcurr<‘d to you that the object might be gained by the 
formation of a staff corps r — 1 have often heard the subject of forming a staff 
corps discussed, but 1 think there are very gi;eat difficulties in the way. 

1833. Does any mode occair to you by which the present system could be 
improved ? — By increasing the establishment of officers. 

1834. Might not an increased number of officers for the native regular corps 
provide for the case i —Certainly. 

1 83/5. Are you of opinion that the power of selecting military officers for 
civil appointments ought to be continued ? — I think they have done their duty 
so efficiently that it is desirable that it should be continued ; it is a very great 
inducement to officers to do their <luty, and to distinguish themselves. 

1 83(1. From the experience you have had as adjutant-general, you can state 
whether one. of the peculiar qualifications for those appointments is not a 
knowledge of the languages, and being able to communicate with the natives ? 
— No officer can hold a staff appointment till he has passed the prescribed 
examination in Hindostanee, and done four years’ regimental duty. 

1837. Do not you consider that rule a great improvement in the service ? — 
Decidedly. 


1838. Are 
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1 83S, Arc you of opinion that any benefit would arise from inducements 
being held out to officers in '^he Queen’s corps to acquire a knowledge of the 
native languages, in the same, way as is done with respect to the. Company’s 
officers ? — No doubt advantage would accrue to the Queen’s officers from being 
so em))loyed. I have known a Queen’s officer to hold a political appointment. 
I recollect a Quetm’s officer holding a political ap[)ointinent in Rajpootana. 

1 839. You think that tliere would be no unwillingness on the part of the 
Government, if power were granted to make selections from either service, 
according to their fitness ? — i am not ]m‘])ared to say that ; the Government 
have been very jealous of anything of the sort I think that projjortiouably 
with the number of rt'giments of each army. Queen’s and ( ’oinpany’s, in India, 
Her Majesty’s officrers have a fair share of the. staff ajrpointments in India. 
Queem’s officers arc constantly employed as Persian interju’cters to the Coin- 
mander-in-Chief. Lord Gough’s Persian interpreter Avas a Queen’s officer ; Sir 
William Gomm’s Persian interpreter was a Queen’s officer: Lord Hastings’s 
Persian interpreter was a Queen’s officer ; and there is a numerous general staff 
<‘omposed exclusively of officei's of Her Majesty’s service. 

1840. You mentioned that considerable benefit has arisen from transferring 
certain duties, heretofore performed by the native corps, to the police. Looking 
to your statements that one-third of the natives coi’ps are employed on civil 
eiuties, will you state whether there are any otlnu* duties connected with the 
civil dej)artment wliich yon think might be traiisfernal to the ])olice, in onhu’ to 
relieve tin* native corps r — There are other dtities, such as treasure parties, 
and es(“orts of various kinds. 

i 84«. If railways wa re established in India, would it not savi- the troops 
greatly in resja'ct of fatigue ? — I think it w’ovdd In- a very great saving, and 
I should think it wotdd enable the Goxa-rnment to reduct- the strength of the 
army very tamsiderably. 

1842. Would it not enable the Govt rmuent to kt-ep the Kuropt-an lrooj)s in 
lu'alth at tin- hill stations, by having the int-ans of transporting tln-m on ejntn*- 
gency from ont; end of the country to the other ? — Yes ; sickness at the hill 
static .-i is exactly onohalf what it is at tlie stations on tin- plains, according to 
the rei)ort of a medical committee upon the subject. 

1843. Are yo!t of opinion that nothing could tent! more to render the army 
efficient than the establishment of railways speedily to different parts of tin; 
country ? — 1 think it w'ould conduce very much to the efficiency of the army. 

1 844. Mr. Cohden.^ In looking at the relation which exists at present between 
the European officers and tlie sepoy troops under them, is it your opinion tliat 
the confidence and attachment between the two classes is greater or less now 
as com[)ared with that which existed in former times under the old officers ? — 
I think it is less now than it was when I entered the service ; that there is less 
intercourse between the officers anti the men than there was. 

1845. account for that? — I cannot. 

1846. Do the officers go out wdth greater pride and hauteur of character, and 
treat the men with more contempt tlian used to be the case ? — I cannot account 
for it, but I think it is the case. 

1847. It arises of course from the conduct of the officers ; if the officer 
desired to attach the sepoy to him he could do so ? — Yes. 

1848. The blame, if there is blame anywhere, must have been with the 
European? — I think so ; I think it arises sometimes from so few of the senior 
officers being present with regiments. 

1849. Mr. Hume.~\ Do not the European officers now more generally acquire 
the native languages than they did. — Grciat inducements have been held out 
by the Government to officers to study the languages ; they (junnot hold staff 
appointments till they acquire a competent knowledge of them. An officer 
who passes the higher examination receiA'es a donation of 1,000 rupees, and 
500 rupees for passing the inferior examination, qualifying for staff employ. 

\ 850. Was it not expected that a superior knowledge of the native language.5 
on the part of the officers would tend to increase the intercourse between the 
officers and the native soldiers ? — I think it will have that effect in time. 

1851. Can you suggest any mode by wdiich that result could be promoted ? — 
I think it would be promoted by retaining officers more Avith their regiments : 

0.10. R the 


("loloriel 
Patricic Grants 


14 MarcU 1853. 



130 .MINUTKS OF EVIDENCE TAKEN BEFORE THE 

C’oJoriel the longer the men and the officers are together the better they like one another, 
Patrick Grant, more they associate. 

14 March iS-;-}. Mr. Lahimchere.] Are the habits of the English officers in India more 

domestic than they used to be. Do they live more with their families, and 
are they more often married men? — Certainly ; marriage has much increased 
ainona: them. 

I •'',53. Do you think that that may have had anything to do with causing them 
to have less intercourse with the native soldier? —I think it may perhaps have 
had some effect. 

1S54. Mr. Hume.] Are there any messes in the nativ(‘ corps now ? — I under- 
stand that since I left India messes are now compulsfiry in native corps. I 
speak merely from hearsay. It was not the case when I left India. 

iS y-). Can you suggest any mode by which that intercourse!, which ought to 
exist l)etween the European officers of tlu' native corps and the. men, could be 
promoted? - I think the only way is to keej) the officers more with their regi- 
ments. I have already st.ated that the more they are rogether the better they 
know one anotlu'r, and the better tiiey like one another. 

1 8 /jO. Mr. Cohden.] Do you think there is any difference in this res])ect be- 
tween a state of w ar and a time of peace ? — Certainly. In a time of war the 
offi(;ers and mc'u arc thrown together, and tlu'y learn to associate, and to know 
oiu* anotluT. 

1S37. In a time of peace there would be rather a tendency to distance and 
alienation r — Y es. 

iSj.N. Chuirman.] Is the same inducement held out to officers of the Royal 
arm)’ as to officers in the nativa! army to acquire! the native languages ? — • 
'riiey each receive the same donation for passing an examination in the native 
languages. 


Fredairk Jame.s Hullulai/, E.stj., called in ; and further Examined. 

F. Es(). ’•‘'.if?- Mix Mmu/le.';.] IT appears from what you have stated that a corisider- 

able part of the duties of the European judge of thezillah are tiiosc of supfjr- 

iutendence and control ? Undoubte<lly. 

1 iStio. And the tendency of the system pursued by the Government has been, 
of late years, to discourage primary jurisdiction on the p irt of the European 
judges, and to confine them as much as possii)le to superintendence and con- 
trol, and the hearing of appeals, in order to make the appellate jurisdiction 
prompt and close behind the native judges ? - -No doubt that has been the ten- 
dei cy for some year.s ])ast, but latt<!rly an idea has arisen that it has been 
carried a little too for ; namely, that the English judges are left now without any 
opportunity of practising themselves in hearing primary cases. It is one of 
th(! difficulties of th<! system now, perhaps, to be improved, that the European 
judges are placed upon the Bench, in the tfourt of Appeal, without sufficient 
judicial training ; the absence of any opportunity of practice in hearing cases in 
the finst instance ha.s been now suppo.sed to act prejudicialiv. 

1 8()i. Much stress has bee*n laid upon the importance, alleged by some, of con- 
fining the judicial servants cntirtdy to the judicial department ; do you think 
tliat practicable or desirable ? — I do not think it either practicable or desirable. 

jSfij Will you state your reasons for that opinion ?— Perhaps the most 
useful knowledge, and that which (iua.lifie.s a man best for tlie exercise of the 
judicial function in India, is, after all, a thorough acquainfonce with the natives, 
with their languages, with their modes and habits of business, and their dis- 
pute.s.and differences aiiout land, and arismg out of land. That knowledge is 
only, as far as I know, to be derived from c:xperience in the revenue department ; 
iimi when a map has that, and has besides that amount of experience in quasi 
judicial matters which he also acquires in the c ollector’s office, where a great 
(leal of yMa.y/ judicial business is done, he has a great deal, perhaps, of what is 
n(!ce,s«m’y to qualify a man to be a good judge in India. 

It has been assumed that the duties of a collector in India are purely 
fi.'^cal ; will you state to the Committee what amount of judicial, or what you 
have just expressed as quasi judicial, business is performed by a collector in 

India ? — 
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India ? — I think the greater part of a collector’s duties in India are ftnisi 
judicial ; the fiscal part of a collectoi ’s business is transacted chiefly b}' deputy, 
he of course being responsible for the result ; there are disputes and questions 
about responsibilities for payment, about claiui.s for excess of deposits and 
matters of that kind, about rents and matters arising out of the relations between 
landlord and tenant, about boundary disputes arising in course of settlement, 
also very often about what are called resumj)tion cases ; and there may be other 
things that 1 do not at [tresent recollect ; all the most important pax't of a col- 
lector’s duty ai*e t/mixi ju«licial ; as regards resumptions, ibev are in all respects 
judicial. 

1804, Sunuiiary suits?— Also summary suits; when 1 say " (jiiaxi judicial," 
1 should explaiti tiiat 1 mean judicial business performed in a summary inetbod ; 
it is, in fact, fudicial business ; but it is done with less attention to form tiian in 
the regular civil courts. 

18I).). In your previous evidence’ you have expressed an opinion that the 
best system, and the one most (consonant with the feelings and h.ilxits of 
the peoj)le of India, is, that all judicial Ixusiness sboidd be done in a summarv 
way ? — As much so as the business admits of, no doubt. 

1866. Mr. Ilartii/if/e.} Will you explain the administration of the law in our 
non-regulation jxrovinces : -The administration of the law in the non-regulation 
provinces, as far as I am acquainted with it, differs, 1 think, in them all ; 1 here 
are scarcely any of them that are quite the same. (iLiierally s])eaking, they are 
supposed to conform as nearly as jxossible to what they call the spirit of the 
regulations and laws of the regulation provinces, having disiTCtion to dejxart 
from them when it may seem to them absolutely necessary. As to tiie pro- 
cedure in some of the non-regulation [n’ovinces, there exists a set form of 
procedure laid down liy rule perhaps in all, but it is less in detail in some than 
in otlu'rs. 'I'o answer the qiu'stion jxroperly, I should go through the non- 
regulation provinces as far as I know them. 

1867. Can yon state how the law is administered in \s.sajn and Tenasserim ? 
— in Assam a very stringent method of procaalure, eoi'i esponding to that of the 
regulation ])rovinces, was laid down for the guidance of the judicial officers, 
and they follow that, adhering also to the spirit of the regulations in all cases 
when! they think it aiqxlieable, and the tendency is to iiitroduee it and adhere to it 
in all eases ; they have native subordinate courts, and Europeans overruling the 
courts, much upon the same jwiiteiple as they have in the I'cgulation jxrovinces. 
On the whole, in Assam the endeavour lias liei'ii to assimilate themselves as 
far as they can to the system in force in tlu! rx'gulation ])roviuces. In the 
Tenasserim provinces the .system is different in some resiiects ; they have a 
mucli looser code of procedure, and in that respect they have vc'ry mu(!li 
created one for themselves, and they do so as they go along ; they administer 
the llurmese law- in eases to which it is applicable, and in other cases natural 
equity, sxich as the case may seem to require. ’I'hey havi! English universally 
as the language of the record, which is not the (nise in Assam, nor, as for as 
I know, in any other of the regulation or the non- regulation jirovinees ; and 
they use in criminal cases, very sue(!essfully, and in a manner whicjli 1 think 
might lie made a model of in other parts of our territory, the institution of 
juries. 

1868. Will you state who exercise those functions ; how many officau’s an- 
'there in each province? — The following are the judicial officers in the 'Teinisserim 
provinces ; the head of all is the commissioner, who acts as a court of iqipi al in 
civil and criminal cases for all the courts under him, and also as a sessions 
court to try heinous cases sent up by the magistrates. Under him there are 
European officers, called principal assistants ; one of these is stationed in each 
division of the Tenasserim provinces ; he has powers as a civil judge,-.vcry 
much resembling in extent those of the civil judges of the regulation provirtce.s, 
and on the criminal side he is a magistrate ; he is also the collector, all 
functions being joined in one band there ; he has one or more assistants, eulk-d 
junior assistants, according to the exigeiicy of the busintiss in the province, to 
whom subordinate civil and criminal duties are entrusted, subject to a reference 
and appeal to the principal assistant. There is also a native judge, a Burmese, 
called a “ tseetkai.” 

1869. What salary does the native judge receive? — I think the native judge 
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F.J.Hallulay,Y.tq^. of the IVnasscriin provinces has not more than 100 rupees a month. The 

tseetkai has a jurisdiction in civil and criminal mattt'rs to some extent below 

14 Mardi iSf,,-). the junior assistant, and subject in like manner to an appeal to the prin- 

cijial assistant, all being under the control of the ctommissioner. 

1 870. What other natives are employed in the judicial establishment besides 
this native judge — I know of no other natives in the Tenasserim province.s 
employed in any respect in the administration of justice, except the village 
officer, who answers completely to our police daroga, who is called a Goung- 
gyoup, who is placed in the interior, and who has the control of the police ; he 
has ciiscs reported to him, and lu; reports to the magistrate, and sends up the 
criminals and the witnesses. Any other officers employed are merely minis- 
terial officers, of whom the)’ employ very few, the system having this great 
distinction from the system which prevails in tlie r<’gulation provinces (owing, 
no doubt, to their having nnich less to do), that the judges (!an all of them 
perform in .a great degree tlieir own work, and are verv little subject to the 
opcrjitions or intluences of the native ministerial officers. 

1871. Mr. Jhme.'] You have said that the jurie.s, upon the whole, work well. 
Of what number do the juries consist in those cases, and of what ('lass are the 
jurymen ? — A list is mad<‘ by the priiunpal assistant in each division, which is 
rcvis(!d by the comrnissicaK'r, of pewsons qualified to serve as jurymen in the 
province, the li.st conhiins (;hi( fly tljc names of natives, but thei'c are a few 
Ihiropeans and (pKisi Europeans uj)on it, especially in Moulmein it.self, which 
is the lu^iid-quarter.s of tiie proviiu'c. From those lists persons are summoned 
from week t(^ week to attcaid at the lu'ad-quartcrs, where the sessions judge, 
that is, the commissioner, is sitting. He empanmds a jnry of, 1 think, three or 
five, and tries, with their assistaneo, all criminal eases which come before him, 
t\wy being all of a somewhat heinous character. Juries arc not used by the 
low('r tribunals. 

1872. When you say persons qualified, will you state w’hat is the qualifica- 
tion? — A wide discretion in that respect is left in the hands of the principal 
assistant to the (■ommissioner, and the commis.sioner himself ; you may say 
that they have the actual nomination of the jury lists; and they exercise their 
(liscretiou as to the peu'sons whom th<;y think fit to put upon them. Practically 
1 have reason to think that the actual weight of the burden falls chiefly upon 
those who reside in, or for the time-being conic for their business into, the chief 
town in which the sessions are held. 

187;). Are juries only used at those sessions ? — Only at those sessions. 

1874. Mr. //an/v/igc’.l Then the Punchayet system is not existing in those 
provinces ? — No. 

187.',. Chainiian.] Must the jurors all be agreed ? — No; nor is their verdict 
])otential ; that is to say, tVic judge may set it,aside. 

1 87(1. Sir f». f r/ cy.] And substitute another verdict for it, or grant a new 
triirl .'—And sidistitute another verdict for it. 

1877. Mr. Lahouchere.'] Do you know whether that is often done r— I do not 
know. I should say, speaking of these juries, that an ordi^r of the Government 
10 attempt the administration of criminal justice in heinous cases, in the 
’[’enasserim provinces, by means of juries, according to this plan, was issued 
many years ago, during Lord Auckland’s administration. The officer in charge 
of the ])roviiu‘e at that time, and for many years afterwards, had great doubts 
of the jiropriety of using juries, and he took upgn himself not to cany the 
Government orcler into effect. His omitting to do this was not known to the 
Government, the control over those provinces in those days being more lax than 
it has been since. But within the last five years an officer was sent there to take 
charge of the province, Mr. Colvin, who, finding this rule for the use of juries 
standing on his books, and not knowing why an attempt should not be made to 
<;arry it into ex(:’ention, put it in force, omitting one part of the rule, which was, 
tiiat the jurors shovdd he paid for their services. He told me himself, and the 
information was corroborated by his successor, the present commissioner of the 
provinces, that it had worked extremely well; that the juries were of great 
use to him, both in suggesting lines of examination and methods of investiga- 
tion, and generally by the equity and justice of their verdicts, and that the 
people showed no disinclination whatever to serve upon them ; that he believed 
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the people were getting gradually accustoinetl to tlnnn, and that it was becom- 
ing popular amongst them ; in short, that the experiment had been completely 
successful. 

1878. Mr. Hardinge.~\ Does the system in the other regulation provinces, 
under the Government of Bengal, differ materially from what yon have now been 
describing r—It differs, no doubt. In the first place, they have no juries, 
though, under their discretion of using the regulations as far as they jdcase, 
they have a right to use juries, according to Regulation VI. of 1830, which 
gives power for the employment of juries in the regulation provinees; but it 
is very seldom used. I am speaking now of Assam. In that and some other 
non-regidation provinces witli which I am acquainted, they make their system 
correspond, in my opinion, too closely to the more formal system of the regu- 
lation provinces ; they use too much writing and record, thidr proceedings arc 
too e.xact and formal, and they have a necessity for the employment of too inany 
ministerial officers. In speaking, however, of the employimuit of juries iu the 
non-regulation pr<^vinces, 1 am hound to say that I have onh' lately l)eeu made 
aware, by a very distinguished officer, (Colonel Wilkinson, since resident at 
Nagpore), who had the control of the administration of justice in the south- 
Avestern frontier districts, that he never tried a (!ase, sitting as a judge, with- 
out the use of Juries, constituted and (‘mi)Owered very much as 1 have descrilnul 
the juries iu the 'renasserim provinees to be eonstitutcMl and empowered, and 
that he always derived the gre.atest assistance from them in every respect, if 
they vvere carefully chosen, tlie choice resting always with himself; and that 
he would on no account have desired to administer justice Avithout their as- 
sistaiKic. 

1 879. Are the judicial establislunents the sanie in all the Bengal non-regula- 
tion provinees r— I’hey are the same, Avith some slight exceptions. In the south- 
Avestern ))rovinees the jvulieial estahlishments are very similar to those of 
Assam, and hotlj are similar to the estahlishments iu the regulation ])rovin(!es ; 
in both they have moonsiffs, and sudder amins, and jn’ineipal sudden- amiiis, and 
judges. 

1880. (bin you recollect what salaries the moonsiffs, the sudder amins, and 
the principal sudeler amins, iu those provinees, receive ?— My impression is, that 
they receive the same salaries as iu tlie regulation provinces. 

1881. Viscount J<iccli/n.\ Do you think that the salaries ar<^ sufficient to 
secure proper nu n i — I have already s.-iid that I do not think the salaries 
sufficient, speaking of the salaries in the regulation itrovinces. 

1 882. Sir U. Grey.] Does the criminal jurisdiction of which you have spoken 
iu those iion-regulatiou provinces extend to Europeans — No, but I should say 
that that is a difficult h-gal point, into Avliieh I am not competent to enter. 

1 883. But praetittally do you kijiow Avhether Europeans ehargeil Avith otfences 
iu those non-regulation provinees are amenable only to the Supreme Court of 
Calcutta? -Practieully they arc- amenable; only to the Suiwenu- Court. There 
may be legal doubts whether in some of the proviuec-s, especially those acquired 
since; the last Cheirter, Europe-ans are not as much subje-et to the tribunals as 
any other inhabitants ; bnt it is a epiestion depending upon ve^ry nice legal 
argument. 

1S84. Are the juries of whie;h yeni haA'e spoke*ii made* use* of iu e;ivil as Avell 
as in criminal case;s ? — In Tenasserim the;y are* not made use e)f in civil 
e;ases. 

1885. Mr. Mmufles.'] Do you think that a judicial officer (if there* Avere 
such an office-r), who had never held the rcve*nue appointments, anel had been 
e'oiifined entirely to judicial business from the time e)f his arrival in the country, 
Avould cxeteris pa/ ibrn be as competent for the judicial functions as an officer 
who had gone thre)ugh tlu; serA-ice, and been employed in revemu* duties in the 
first instance ? — I e:;annot think that he Avould be so competent ; I think he* 
would be wanting in a great deal of that knowledge; which in this country 
grow.s up with a man as he mixes Avith his fellows, and transacts business for 
himself and others, inde;pendently of his le;gal profession. 

1886. ChairmattJ] You mean in England r — I mcem in England ; he*re a man 
acquires all the knowledge which we wish him to gain in India by going 
through the revenue department, of himself, as he passes through life. I sup- 
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pose that, in this country any man who knew nothing but law would be a v’ery 

bad judge: and still more must it be the case in India, where law is the least 

14 iMarch 1853. thing ho lias to know in order to fulfil properly the duties of the Bench. 

iNKj, Mr. Hardbifie.\ ('an you state the proportion of military officers as 
oom})art‘d with civil servants in those establishiueats r — They are almost entirely 
military officers in the non regulation ])rovinces. 

ib8.':i. T. 1 1 . M(tddock.\ You have been describing the system which 
prevails in the non-regulatiou provinces ; do you consider that the police is as 
efficient in those provinces as in the regulation jirovinces I — The question is 
very extensive ; the Punjaub is a non-regulation jn’ovince. 

1881). The question refers to Assam, reuasserim, Arracan, and the south- 
western frontier ])rovinces r — I confess I think it is quite as efficient in the 
non-regulation as in n'gulation provinces. 

1890. Do you consiflcr that justice is as fairly and as equitably administered 
in those provinee.< as in the regulation provinces? — Indeed I do. I was very 
much struck, upon a visit whiidi I jiaid three years ago to the Tenasserim 
provinces, wiien I took occasion jiarticularly to imiuire into the manner of 
administering justice, with the excellent manner in which justice was admi- 
ni.stercd in those provim^es, both us to form and substance. 1 think I have 
said that I thought ihat in many respects it tnight form a model for the regu- 
lation provinces. 

1 Sj) I . Then adh(!rence to the n'gulations in Bengal is not altogether an un- 
mixed good ? — I liave not been examined about the effect of the regulations in 
Bengal at all. I should say, that I sliould consider the regulations to involve a 
certain amount of miselui'f. The regulations relating to the judicial system were 
for the most part made; at a time when the idea of the summary administration of 
justice was uncongenial to Faiglish minds, and it was thought that the best thing 
to be done was to make them as mucli like as circumstances permitted to similar 
tribunals in this country. (Jonsequcntly the regulations were framed as far 
as |K)ssible for the |)ur])0sc of making the courts iu Bengal humble imitations 
of the coiirts at We.stuiinstcr Hall; aiul being worked amongst such a people 
by men untrained to legal niceties, it may be suppo.sed that this systein pro- 
duced, in course of time, a great deal of complexity and difficulty, and expense 
and d<‘lay bi the administration of justice, which nowa liiys we, see might have 
been avoided, and which are or will be avoided l)y the chatiges which arc actually 
taking itlacc gradually and j)ruileutly (for you caiiuot change these things on a 
sudoh'u) iii (lie eountry itself, under the recoininendalions of those employi'd in 
the admiuistratiou of justice, and iiuder tin' laws trained for that purpose by 
the Legislative (hiuucil. 

1892. Supposiiig all the criminal laws were formed into a code, or that what 
is ealled the penal code, or any other code of the .same nature, were passed 
into a law, do you imagine that it would bt; of any gri'at advantage to the 
people geru'rally, unh'ss the form of procedure was altogether reformed and 
revised by the establishment of a good systein of administering justice in the 
provinces ? — I will answer that ([uostion in this way, that I think it is of pri- 
mary imiiortanee to improve the procedure, aud no douht it is of great iniport- 
anee, secondarily to that, to 1 njirove the law. In fact, tliere does exist a very 
fair eriiiunal law already, and the call for improvement, though urgent, is not 
so urgent in that res!>ect as in re.s[)ect to the procedure. 

189J. Is there any plan nowin eonti'inplatioil of amending the forms of 
procetlure in Bengal, or generally in India? — No new code of procedure has 
lati'iy been brought forward, but the defects in our procedure, both in civil and 
in criminal crises, have attracted great attention in the minds of people, in and 
out of the service, and various amendments are gradually taking place in dif- 
ferent parts of it, bringing it by degrees more into conformity with what is 
now thought to be an improved system ; so that I think things are in them- 
selves temling towards a very great improvement in that respect in Bengal. 
'I’lie Law (Jominissioiiers framed a code of procedure, but nothing has been 
done upon it. 

1 894. Have any recent measures been adopted to increase the efficiency of 
the police in Bengal ?-— The pay of the subordinates of the police has been 
considerably increased, aud they have had new objects of ambition opened to 
them by the promotion of some of their number to he deputy magistrates ; 

and 
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and more recently there has been a plan for bringing the village watchmen 
more under the control of the magistrates, jind for ensuring to tliem a regular 
and certain amount of pay, whicdi formerly was by no means the case. 1’he 
law for the purpose was under consideration wlu'ii I came away, and 1 believe 
is under consideraiion still. 

1 895. Has any recent step been tjiken to prevent those serious otitbreaks 
ami breaches of the peace which formerly arose from disputes between zemin- 
dars, disputes generally regarding lands and boundaries? — 1 am not aware of 
any special measure having been taken for that purpose. Anything that tends 
to improve the administration of civil justice, and to enalile persons to get 
speedy rerlress in the civil courts, if accompanied hy an improvc'ment in the 
police, will tend, and as far as it has goiu'. has tended to put down aflrays on 
account of b»mndary disjmtes ; but they still e.\ist, tliough not, I thinlc, iiy any 
means to so great an extent as in former years. 

1896. Mr. A7/uv;.] Great complaints are made, in petitions wliieh have, been 
presented to Parliament, with respe(;t to the efficiency of tlie potie(' generally in 
India ; will you state yo\ir imjjressiou of tlie efficiency of the ]ioru:e generally ? 
— Here again I must limit my answer, by s.-iyingthat 1 speak with rehrence to 
th(‘ police in tht' lower provinces, with which I am mort; familiar than any 
other, 1 cannot give it a good character ; at the same time 1 must sat', that in 
the liands of a good magistrate, even now tlu; j)oliee are eajtable of Itcing made 
much inor(‘ efficidit, and that they arc more effieitmt than you would sup- 
pose to he the ease, judging from tiie eom])Iaints to which {dlusion has been 
made. Much of the fault attributed to it, and the want of success wliieh has 
bed) complained of, is almost insuperable, in conseciuenee, of th(' eliaracter of 
the people with whom you have to deal. You have a cowardly and untruthful 
people, not in the smallest degree disposed to aid the ])olice, but rather the 
contrary; you have persons of power and influeiua*, eonneeted with the land, 
who, so far from assisting yon, arc cliargcd liy thcii' eountrvmcn witli assisting 
thieves and rohliers, and jiarticijiatiug in their sjioil ; and you have, at the very 
foundation of the police system, a thoroughly ill-pai<l and (Imnoralized set of 
\ iliage watchmen, with respect to wliom the zemindars riisist most strongly 
any aftemjit made to iiut them upon a better footing, lieeause it ill <'au se them, 
tliey think, additional expense ; and jou have to work tbrougli native agents, 
and through a class generally whom you cannot afford to j>ay sufficiditly, ami 
who, therefore, are exceedingly untrustworthy ; you had a systi ui wliieli, in 
fact, ‘.vas rotten when you found it, ami which will take many years to jmt into 
a proper state ; at the sanu* time, 1 am far from saying that much might not lie 
done, and far from hoping that much will not he done. 

1 897. Has there been any neglect, in your opinion, on the iiart of the 
authoriti(‘s in India, in respect of doing tluur utmost to improve this system of 
police?-' I cannot say that there has been neglect; pt'rhaps the authorities 
iiave not gone into the matter quite* so fast as some might have vvished, the 
chief obstacle having, in fact, been the want of means ; but there has been 
always a very strong disjiositiou on the part of the ( iovenirnent to improve the 
police, ami from time to time tliere have h<H-u very great, efforts. In 1838 a 
committee was formed for the purpose hy Lord Auckland, to iji . e'stigate tlie 
state of the police in Bengal, and they examined a great number of pe rsons in 
and out of the service, nsttives as well as Europt;aus. regarding the last mamuir 
of iinjiroving it. 'Flu; Government has ado()ted. 1 believe, ev(!ry suggestion 
mad(5 hy that police committee of any importance lietween that time tuid this ; 
so that ittican hardly be said that tlie Government has neglected its dut} . But 
1 should say that since 1838 public opinion has advanced a little; and it has 
Iteen thouglit that something more or something else might be done ; and it is 
because that something more or something else lias not been done now, that 
lieople are apt to think tlie Government has neglected its duty. 

1 898. Mr. Hardinge.^ What is your opinion as to the substitution, which 
has been proposed by some persons, of a military ])olicc for the present civil 
police ? — With respect to Bengal, a military police in Bengal could nol con-sist 
of the natives of the country. I'he Bengalee is not suited to he a soldier, and 
therefore a military police in Bengal must be a police composed entirely of 
foreigners, men despising and fond of oppressing the Bengalee; having no 
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F.J.HaUi(iay,Y.n[. feeling ill coinmon with him, and not nnderstamling his language; and it is 

easy to imagine what would he t,h<‘ etfect of appointing a police with arms in 

H iMaich 1853, their hands to arrest thieves and to detect crimes in a country, the inhabitants 
of which they despised, and with the language of which they were utterly 
unacquainted. 

iSpp. Sir/. IJo<jgr\ Has any force, in the nature of a military police, been at 
any time in existence in Bengal ; and if so, was it found to answer, and has it 
ht*en continued, or has it lieen discontinued ? — There were, for a numher of 
j ears, certain regiments, called jirovincial hattalions, attached to the police, as 
a sort of military police in Bengal, and they were found not to answer at all ; 
as a police, whcneviT so used, they were wholly inefficimit ; find as a military 
force, on almost all occasions whenever it was necessary to try their mettle, 
they thoroughly hxiled ; and they were done away with, with one or two excep- 
tions, hy Lord William Bentinck, and I helicve no one has regretted it. 

1900. Viscount J()ccXyn.\ What wen; the names of the different ranks of 
officers ill the (dvil police force, r — There is, first of all, the magistrate, with one 
or two assistants under him, as the case may he ; he has also under him two 
or three ileputy magistrates, not in the regular service, and chiefly natives, 
stationed eitlier at tlu* chief station or in ditferent parts of the interior of his 
district ; below them again there are the daroghas or thanadars, who are sta- 
tioned in A arious parts of the districts, each with a body of from 1.5 to 25 burkun- 
dauzes, or ordinary police constables, under them ; they are assisted also by an 
officer called a jemadar, who is a kind of sergeant, and by a clerk, who is called 
a mohurrir ; under all thesi' ag.aiu arc the village watchmen, who ought, accord- 
ing to understood usage, to be at the rat(^ of about one to cveiy 50 houses in 
the village ; but they have fallen into very gi*eat discredit and disorganization, 
in consetiucncc of there being actual!}' no law which empowers the (government,, 
or any officer of the (Jovermnent, to enlbrcc either their appointment or the 
payment of their due.s. 

1901. What is the pay of the lower class of officers in that force, beginning 
with the jemadai ? — The pay of the jemadar is 10 rupees a mouth, and the pay 
of the mohurrir is sometimes eight. 

1 90'’. What is th(‘ darogha’s piay f — I'lic darogha is one of those whose pay 
has been increased latterly ; his })ay is 50 rupees, 75 rupees, or 100 rupee.s 
a month ; it has bcim raised from 25 , which was the rate at which it stood for 
many years. 

1903. What cla.ss of men arc the ofiieers cm{)loyed in the lower grades, from 
the jemadar downwards ? — They are of a very low chiss ; below the jemadar 
there is nothing but the burkundauzes, or constables ; below them there are the 
village watchmen ; the burkundauzes only receive, 1 think, four ruj)ees a month, 
and they have very large opportunities of peculation and o))j)iession, and they 
are generally of a low order in society, though not alway.s by any means of a 
low caste ; the village watchmen are the lowest ; they are formed almost 
entirel}' of very low’ and degraded castes, mere outcasts, in fact ; they w'ould 
receive, if they receive, anytliing at all, about a rupee and a half a mouth. 

1 904. Do you believe it possible to have an efficient police force when the 
men are paid at so low a rate as that ? — It is wonderful what is possible in good 
hands; and seeing what 1 have seen, and what 1 have heard has been done by 
some magistrates in India for many years past with these extraordinary mate- 
rials, 1 cannot say that the thing is impossible, but it is very difficult. 

1903. Do you think that if ojjportunitics were given to men, who have served 
in the army as soldiers, of entering the police force, you w'ould get a more 
efficient body of men ? — I do not *, principally for the reason 1 have stated, 
that many of the men who serve in the army are Hindostanees, and we are 
speaking of Bengal ; the Hindostanees do not even know the Bengal language, 
ami they particularly despise the Bengalee men, and oppress them wherever 
they find them ; they would be utterly useless as a detective force, at all events, 
though if mere courage were required they would no doubt be all that could be 
desired. 

i()Ob. Do not you believe that the class of men by whom the police is now 
carried on are open to bribery and to all kinds of corruption ? — To an immense 
extent. 


1907. Mr.. 
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1907. Mr. Labouchere.^ You stated that there was a general impression that 
something more, something else, ought to lie done, with reference to the 
improvement of the police, besides the recommendations tliat were made by tlu* 
<!ommittee to Lord Auckland; «hat do you mean by “something more or 
something else ; ’’ wiiat is the kind of way in which it is thought that the police 
might be improved ? — One idea, which has been a very favourite idea with the 
indigo planters of the interior, is, that if the police at the subordinate stations 
was juit into the hands of Englishmen it might be an improvement. Another 
has been, tliat if the indigo planters themselves were largely employed as 
magistrates in the interiox*, that would be an improvement. Zemindars, again, 
are apt to fancy that if similar powers were given to tliem it would improve the 
police ; and they very often suppose that it is for want of suflieient vigour in 
the law and in the administration of it, to be exercised in a way quite incom- 
patible with our notions of justice, that the jiolice works ill. For instance, 
this has been a very favourite notion with them ; they would have the magis- 
trates seize, and, without further investigation, commit to prison for the 
remainder of their lives, any persons whom tin; zemindar said were peoj)le of 
bad character (a thing conceivable in a country where you can rely upon testi- 
mony, but in India, utterly inconceivable), and which would put all the people 
of the village entirely into the hands of the zemindar, not to speak of their 
other enemies. 

i()oS. Arc you able at this moment to specify any general improvement in 
the jiolice system, recommended by public opinion, whi(;h you think feasible? — 
I cannot at this moment rc’collect any that 1 conld recommend. 

i()Oi). Are you of opinion tliat there is any great improvement in th<; si stem 
of police which might be effected by the Executive tJovernment ? — 'l liere is no 
question that rendering the pay of the village police certain and sufficient, and 
rendering their situations respectable, would be the chief thing ; and that alone; 
would go a great way towards the improvement of the; police, I think the givatest 
way. After that, as soon as it c'ould he afforded, the pay of the subemliuate 
officers of police, of whom mention has been made, should be increased ; lie- 
cause while they arc paid at a rate that renders it almost impossible to punish 
them for petty bribery, though you know it to exist, you cannot rely upon them 
as instruments in your hands. 

i()io. Is the police materially better in some parts of India tlian it is in 
others? — My experience of other [larts of India, besides Bengal, is slight, and 
not recent ; but as far as my experience of the police in tin; upper provinces 
has gone*, I should say it is very superior to that of Bengal. 

lyi I. To what is that to he attributed ? — Partly because the people will not 
be so oppressed and so bullied us they are in Bengal, but chiefly because they 
work for themselves. Daeoits cannot enter a village in the iqiper provinces, 
tie uj) the women and i;hildren, and put them to the torture, without rumiing 
the chance of the people opposing them by force ; they will do the b<;st they 
can for themselves in all eases ; but in the lower provinces they act upon all 
those oeeasion.s like a flock of sheep. 

1912. Sir G. Grey.] It has been stated that thei’e has been an (■ni(;ient 
police lately established in the Punjaub; ar<; you aware of the constitution of 
that police force ? — 1 am not. 

1913. Mr. Mangles.] Some years ago had you not a plan of your owui for 
taking the village police out of the hands of the zemindars entirely, and 
placing it under the control of the Government ? — Yes ; that arose out of my 
strong impression that until the villagi; police was better constituted you could 
not hope for order ; and I doubt whether you have any chance of its being well 
organized till you put it completely into tlie hands of the magistrates. It was 
strongly opposed by men here and in India, to whose judgment great weight is 
due. Recently the Government has made the nearest approach to the system 
which I thought was possible, in the improvement which I have, stated to 
he now in progress ; namely, securing to the watchmen the right to claim a 
fixed and adequate rate of pay, and giving the magistrates tlie power to enforce; 
the payment, and to see that the vacancies in the village police arc properly 
filled up. But the rest is left as before, in the hands of the villagers or zemin- 
dars, as the case may be. That is an approximation to the system which I 

0.10. S proposed, 


J. Halliday, Es(li. 
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F.J.llaiiiday, Esq. proposed, with which I myself at present am satisfietl, and if it is carrieii into 
elFect great improvement will be the result. 

H Mart h 1853. 1Q14. Will you explain how the village (diokeydars are appointed; are they 

appointed by the Government, and if not, by whom } — 'I’he (joverninent has by 
law no control whatever ; and latterly, in practice, it has had no control what- 
ever over either the ajjpointment or the dismissal of the vilhige ehokeydars. 
The magistrates did exercise control for a number of y(!ars, but it was dis- 
covered by the zemindars concerned that tin; magistrates had no legal power, 
and, of course, that b(‘ing the case, the magistrates w'ere obliged to give it up. 
It rests now entirely Avith the villagers, or with the zemindar, or with the vil- 
lagers and the zemin«iar collectively, to appoint the ehokeydars, and they have 
to j>ay them, or to leave them to pay themselves by connivance at robbery, or 
in any way that they can ; practically they omit to appoint them whenever they 
r:ni, and pay them as little as they can. 

1915. You s])oke of the character of the people as being a great obstacle to 
the efficiency «jf the police. Is not the character of the instruments unavoid- 
ably used by the ruagistrat<;s part of th.at obstacle ? — No doubt. 

i()ih. Is it not the fact, that a veryJarge proportion of the tiim; of every 
magistrate is taken up in watching his instruments and guarding against their 
abuses, so as to prevent their interfering with the discharge of his duties? — 
Every magistrate is obliged to act as if all tlie men under him were liars, and 
therefore :i great part of Ids time and attention is taken up in foiling the lies 
and tricks of those upon whose agency, in theory, he is compelled to rely. 

1917. Sir T. II. Maddock.'] Do you consider that any reform of the village 
police will be efficient as long as the persons employed in that force are to 
receive their pay from the zemindars? — Yes; 1 do not think that is impracti- 
cable so long as they have a right to claim their pay, and the power exists of 
enfurcing their claim. 

19? 8. Would there he any <lifficulty in compelling the zemindars to pay 
annually, or at stated periods, into the treasury a sum sufficient for the proposed 
salaries of thos<; police conservants, in which case their pay would be distributed 
to them by the collector ? — That was precisely what was alluded to us my pro- 
position, hut it was thought by many, and 1 think with justice, that it tended 
to too inuch centralization, and that it severed the rightful connection between 
the zemindar and the village, and the watchmen of the village, and that it would 
he better done in the manner now proposed, by causing the zemindar to pay 
what he ought, but not cutting off* the connection between him and the village 
police. 

1919. You have described the gradations of the police force ; will you inform 
the Committee whether the offi(;ers of police generally, and the burkundauzes 
in particular, are armed or unarmed ? — 'fhe burkundauzes are armed with 
swords, in no other way ; and the village police ai’e armed with sticks or 
.s])ears. 

ipi’o. Can you state wjiether of late years there has been any diminution in 
the number of daeoitecs and gang robberies in Bengal r — In four or five districts 
in the immediat<; neighbourhood of Calcutta, so far from a diminution, there has 
been an increase ; in other districts there has been a diminution ; but all over 
Bc;ngal there has been a great diminution during the last few years in the 
atrocity of the nature of those gang robberies ; dacoitees are more numerous, 
but they are more insignificant in character. 

1921. Mr. AJanyks.'] Do you mean to say that there has been an increase in 
the number of gang robberies of late years, as compared with the period when 
gang robberies were so rife in Kishnaghur and Burdwan in former years ? — 

1 am not prepared to say whetht;r it is so or not ; but as regards the periods 
with which I am better acquainted, there has been a great increase. 
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Frederick James fJalliday, Esq., called in ; and further li.vamined. 


Viscount Jocelyn?^ HAVE you any suggestions to make with the view 
of improving the police ? — The chief suggestion I have to make is, jts I have 
already mentioned, the improvement of the village chokeydar.H, and beyond that, 
the inqirovement of the salaries of the subordinate native jrolice officers of 
different grades ; after that, I think the improvement of the police is chiefly to 
he looker! for from improved administration. I look ui)on it that constant and 
careful attention to the police, on the jiart of tlie (iovernment, and a vigorous 
administration of the system as it exists, improved in the manner I liave ))ro- 
])Osed, by the magistrates and the superintmnling officers, would do all, or nearly 
all, that is required ; at all events, all that 1 can at present suggest. 

i()2;5. Do you think that the inefficiency of the police is at all owing, in 
certain cases, to the fault of the magistnites ? — No doubt there are ca.se.s in 
which the inefficieuey of the police is owing to the fault of individual magis- 
trates, not to the fault of the magistrates as a body ; but individual magistrates 
have failed in their duty, and whenever they have done so, you have a system 
vesting upon the qualifications of a man that has broken down. 

iQ'iq. Chair»um.\ Is the administration of justice In the covenanted judges, 
that is to say, the English judges, iii the regular civil service, siureessful and 
satisfactory?—! cannot say that it is altogether so sueeessful or satisfaidory 
as could be wished ; hitherto then*, has not lieeii rnueli of tl^^ principle of selec- 
tion in tin* appointment of civil judges ; they have suce(*eded a great deal too 
much by mere seniority ; and the eon.secjuenee has been, that men, after 
serving a certiiin number of years as collectors, unless there was anytiiing 
very marked against their character or their conduct, have thought themseh es 
entitled to succeed, and have succc(*ded, almost as a matter of course, to tin* 
office of judge. Of course, under such a system, though there are, no doubt, 
some very able men amongst the judges, there are also some exceedingly 
iin ffieient men ; and there are a great number of men who an* neitlier one 
thing nor the other, eominonplace men. 1 am an.vious, however, to say that 
what 1 have seen in print regarding the a|)j)ointuuai1: of the judges, at all 
events of Bengal, namely, that, they arii appointed when they arc^ until: to be 
collectors, and, as has been .said, because they are unfit to be eollei^tors, is, as 
far as I know, wholly untrue ; what 1 have, seen stated in another way, as 
another subject of complaint, may almost be said to disprove that statement. 
It is from among tlie judges tliat tint commissioners of rttvemie, wlio jin* v('r\ 
old officers, always having the confidence of Government, and having very 
serious duties and trusts reposed iu them, are selected. Generally speaking, ol 
late years, from those commissioners of revenue have been selected the 

o.iu. s 2 judge.s 
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j.//a//jrfa_y,Esq. judges of the Sudder, the chief court of appeal. Now, if the body of judges 

— is tliat from which those selections are now made, it is perfectly obvious that 

7 March 18.53. they are not the refuse of the service, not a body into which is east all that is 
unfit for employment elsewhere ; and, in fact, such is not the case. The prin- 
cijile of selecting judges, rather on account of their merits than on fujcount of 
their standing, is, I think, acknowledged now by the Government, and is 
beginning now to be acted upon ; and that it has not been acted upon 
lieretofore has not been, I think, from the absence of any disapproval 
of mere promotion liy seniority, but rather on account of the very great weak- 
ness of the local Government of Bengal, arising out of the numerous changes 
at the head of it which have occurred during the years which have elapsed 
.since the last Charter Act, amounting, I think, within my knowledge of it, to as 
many as 17 changes in as many yeai's. It must be quite obvious to any one 
that a Government so frequently changed can have neitlier sufficient knowledge 
nor inten‘st in the affairs it luis to administer, nor sufficient strength to ad- 
minister th(‘m properly, and with that vigour which is required, in order to 
make all promotions and appointments strictly on the ground of merit, and 
not at all on the ground of seniority. Fought to mention perhaps, on the other 
side, that there has been very great improvenumt of late years, in consequence 
of a law jiassed not hmg ago, by which all the judges are obliged to w rite their 
decisions in tluar own language, with tlieir reasons ; and tlie practice; which 
has arisen of publishing, month by month, in pamphlets, which are widely 
disseminat(‘d, all the decisions of all the F.nglish judges, all over the country. 
This in some degree; supplies the place of a i)ubli(; for each judge, and of 
eours(> strengthens tlie feeling of responsibility which it is so desirable to fix 
upon every man at the time he is judging of the rights of others. Speaking of 
the administration of civil justice, 1 may say also, that to my mind the system 
of appeal is in a great degree unsatisfac'tory ; it has been so both in civil and 
in criminal matters ; I am speaking now entirely of civil matters. Excejit in 
the highest courts, and there the change has been but recent, it has been 
simply an appeal ffoni one mind to another mind, from one singh; judge to 
another single judge ; and under the method of selection that I have described 
it has by no mt;ans alwa} s be(*n tin; case that the apj)eal judge has had more 
exi)ei ience, or has had greater qualifications, than the judge of original juris- 
diction ; the appeal lias been rather too much of a lottery, and that has 
introducc'd an amount of uncertainty into the administration of civil justice, 
and lias fostered a disjiosition in the natives to eiigage in litigation almost as a 
gambling traiisa(;tion, to a degree that is very undesirabh;. Tins was the case 
idso in the rSudder Court, the highest court of appeal, though somewhat after 
a different fashion, till very lately; but of late the law is, that all appeals must 
go lieforc a bench of three judges, and the de(;ision is the decision of tin; 
majority ; ami it is v ery remarkable since that time of how much greater weight 
the decision of the Sudder has been than it used to be formerly. My' notion 
generally is, that you have not the means of securing a bench of two European 
judges at every zillah station in the Mofussil, and that it is not de.sirable or 
necessary that you should have such a bench, in order to improve the system 
of .appeal. But I have no doubt (and have recommended it in writing before 
t his) that you might have in almost every zillah station, ])erhaps in all, an appeal 
beneh, consisting of the zillah judge, and one native judge, well selected and well 
paid ; and this bemdi should sit and decide upon all cases of ajvpeal from the 
native judges in the interior, the English judge having the casting vote in case 
of difference. 

192;*,. Is the progress of improvement which you have mentioned of such an 
extent, or of such a description, as that without any legislative measure, or any”^ 
other steps being taken, the defects you have mentioned will be gradually and 
speedily corrected : — Unquestionably, the Government as it at present exists 
has full ])ower, and, 1 am satisfied, full invdination, to introduce improvements, 
and to apply them to all defects. There is a strong disposition to reform 
whatever is wrong, though things are done more slowly by the Government 
in that respect than, perhaps, some ardent men might wish that things should 
be done, 

1 92(3. Is not the frequency of the alvsences and changes of civil judges a defect? 

- -Not by absences, as such. Leaving the seat of justice vacant can scarcely' 
be said to exist, except by the merest accident; it does not exist at all as a thing 

spoken 
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spoken of, or complained of, or even noticed ; but the clmnges, as I mentioned 

in the former part of my evidence, are more frequent than could be wished, 

and whenever they occur too frequently, they, of course, impair the sound >7 1803 - 

administration of justice. 'I'o this also, for some time past, the attention of the 

local Government has been very closely directed ; and I think it was shown 

some time ago, to satisfy inquiry from home upon the point, that instances of 

that description have been reduced almost to a minimum. Of course, in a 

country where a man’s health may at any moment break down, perhaps very 

suddenly, and he must immediately come away, you cannot prevent occasional 

absence, and you must be prepared to meet it; but that men are removed 

without cause, or merely for their advantage, from one station to another, to 

llic detriment of public business (as certainly has been the case within my 

knowledge in former years), is not the (;ase. now ; on the contrary, it is vi!ry 

carefully guarded against. 

1927. Passing to the question of criminal justice ; is the administration of 
criminal justice satisfactory r — I think the administration of criminal justice is, 
on the whole, more satisfactory than that of civil justice, perhaps bfaunise it is 
an easier subject ; but there is room for refoi’iu there also. The chief thing that 
I would notice is the tedious manner in which cases art> very (iften Inward. It. 
lias come down to us from former days, when no doubt there was a distrust of 
the qualifications, especially of the knowl(*dg<; of tht^ vernacular languages, of 
the judges in the interior; but it proci'cds u|)on the idea that everything is to 
be corrected by a systcan of appeal ; and tins system of apjieal lias led to a 
most cumbrous and tedious method of reconI, every single word in the (‘oursi* 
of the trial being taken down at length, every tpiestion and answer, and all that 
is said and all that happens, not in shorthand, but in the vei-y slow, diHicultly- 
writteu and difficultly-read native cliaracter ; the consequence of which is, that 
I myself know cases in whiidi one affray or gang-robbery has taken a> much as 
six weeks in hearing ; I mean that the judge sat six weeks in the trial of one 
ease. Th.at is an (extreme case ; Imt it is tlu' fact that, on the whoK“, tlie blear- 
ing of those cases is very muidi more tedious than it ought to be ; and 1 do not 
know any mode of rectifying that so long as you permit this system of constant 
appeal and written record. If yam would allow, as you might now allow, the 
knowledge of the judges of the vernaeular and their qualiticalions being so 
muidi superior to wdiat they used to be wheu the system was established origin- 
ally, and tending to improve every' day ; if you would allow the notes of the 
jurige to b(^ a sufficient record for the purposes of revision, and if you would 
give them, as 1 believe you might give them, juries for tlieir assistance iu the 
Trial of all cases at the sessions, and if y'ou woidd limit the ajqx’als to eases in 
which some strong cause was shown, or in which the jury diftered from the 
judge, or in vvhicli, in the diseretiou of the superior court, there was somi^ 
s])eeial reason for re-()])(>ning tlii' ease, and if you would cause all other decisions 
to be final, 1 believe that in the long run you would hi^ doing better for the 
administration of justice than by aiming at that extreme, accuracy, which is the 
object of the ])resent system, which, in such eases as I have mentioned, where 
the trial lasts for five or six weeks, makes the administration ot justice, |)erhaps, 
almost a nuisance. Tho.se two or three things, the liniitatiou of appeals and 
the use of juries in criminal cases, and the judge taking his own notes, and those 
notes being considered sufficient for the revising court in the tew cases that 
would come up for revision, form, I think, nearly all that 1 havc^ to say on th(“ 
score of the improvement of the administration of criminal justice. J do not 
now allmh' to the exemption of Enropeaiis, British subjects, from tlu^ criminal 
courts ; for that is a special matter which is now generally under consideration 
by the Government here and in India. 

1928. You mentioned the introduction ofjTiries; what is your opinion as 
lO tlie qualifications necessary for a juror ? — Ido not think that any pn^cise 
qualification can be laid down ; I think you might leave that very much to the 
discretion of the local authorities. You must say that a man of ap[)ai’(!iit 
respectability and intelligence must be put upon the jury list ; and you must 
leave the local officer, say the collector, svTbjeet, perhaps, to the revision 
of the commissioner, to make out the list in the best manner that he is 
;ible, leaving parties to appeal, either for the sake of being put upon thi^ list 
or being struck off the list, as they may desire. I shouhl endeavour, in the 
course of the admini-stration of justice, to make the being upon the jniy list 

o. to. s .1 rnark 
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F.J.iF/«Wrff/»y.Esq. ^ murk of honour and respectability; I would, therefore, strike off all persons 

— ^ — who failed in any of those respects ; and I would endeavour, as far as 1 could, 

17 March 1853. to give some distinctions, upon suitable occasions, to persons upon the jury list, 
making them superior to their fellows, and making it, if possible, an object of 
anxiety to come upon this list ; because I am satisfied that, however well the 
jury system might work in the end, it would not at first be a popular thing to 
introduce amongst the natives : they would think it harassing and annoying ; 
they would not understand the vsilue of it, and would endctavour as far as pos- 
sible to evade it. Still, wherever it has been introduced, it has worked, so far 
as I know, extremely well. 1 have said upon a former occasion, that in the 
Tenasserim Provinces the institution is very successful i and also in the dis- 
tricts of the south-western frontiei*, where it has been constantly worked by 
Major Wilkinson. I have seen also the same report by a very distinguished 
judicial officer, Mr. Lushington, who returned last year after having served 
in the Upper Provinces, showing the wonderful success with which he had 
used juries in a number of criminal eases as scissions judge in the Upper 
Provinces. On the whoh', I am satisfied myself that the use of juries would be 
a very gr(!at improvement, and would tend not only to improve the adminis- 
tration of justice', but to cultivate and civilize the people, and to instruct them 
in the administration of their uffaii*s. It is a question, of course, whether juries 
so used should be able to give a verdict binding on the court or not. The ten- 
dency of opinion in India hitherto has be(*n, arising I think out of timidity, 
that tliey should not bc^ able to give a binding verdict ; on the contrary, the 
judge has everywhere betm allowed to overrule their verdicts, and he has over- 
ruled them freely. I (confess myself, that I should not be at all unwilling to 
give them ultimately ti completely binding power of verditds. All the evil that 
would hai)pen, as far as I can see, woidd be that they might acquit in some 
cases where the judge might wish to <jonvict. 1 do not think tliat would be 
the general tendency of juries. 1 .should rather be afraid of the ojiposite error, 
namely, of convicting too readily, that being generally the native idea of the 
administration of (criminal justice. But if they did, tlnu’e would be a sufficient 
remedy for that; the judge should he able to report it to the liigher authorities 
as iu his o])inion a case for mitigation or absoluti' pardon ; or the sviperior 
authorities, that is to say the Sudder Court, should have the power, upon cause 
shown, of ordering a new trial. I must say, judging from my own feeling, that 
I imagine that tin; p(^oplc would take a de(!}M'r interest in the administration 
of justice as jurynu'ii, if they felt that their verdict Avas to have tliat ])ovver iu 
tlu! tleeision of the ease, than they would do if they knew that tliey were 
merely to gi^-e an opinion wiueh the judge might toss ov’crboard if he chose. 

I mysi'lf heard in Ueylon, when I iiupiired into the subject very jiarticularly, 
upon a visit which I made then; about thn’C years ago, that tlie use of asses.sors, 
which is a system of jurii's, whose verdict the. judge has power to set aside 
whenever lie likes, lias not worked wtdl at all ; ami when I was there they were 
on the ev<‘ of getting' I’id of it allogi^ther, in consequence of the complete 
failure of the system, tlu! natives showing great ajiathy about it, and it being 
of very little use . 1 apprelnanl that that was in a great measure owing to their 
feeling tiiat they had no real jiower in tlie ease, and their, therefore, taking very 
littli^ interest in it. 

Do you think that the verdict of tlie jury ought to be, as iu England, 
eomdusivi', and not subject to tlu^ upjiroval of the judge, as you mention that 
it is in Tenasserim r — Ciuiti' so ; I mean that it should he conclusive. 

Would you have the same number of jurymen as in England? — No, 
you cannot attempt that; it would make it a great deal too harassing ; I think 
}ou might have perlnips three or five. Three is the number which has been 
generally used ; five would be better if you could get that number, giving a. 
verdict iiy the majority. I hat would be as much as you ought to aim at, and 
I dare say that you would even then find some difficulty. I would limit it for 
some tiuu! to come to five or to three. 

Would not thir distinction whieli you have proposed should be given 
to jurymen .as a reward, have a tendency to induce juries to frame their veniicts 
so as to propitiate the Government and the local authorities ? — 1 do not think 
juries would ever think about the Government in tlie matter ; but I apprehend 
tliey would think, reward or no reward, about the opinion of the local authority. 
It has been remarked by all who have tried the institution of juries in India, 
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and, in fact, by all who know anything al)out the natives, that in endeavouring 
to obtain their opinions upon a subject, you must always carefully conceal your 
own ; for, either from too much submissiveness, or from apritliy and careless- 
ness, or what it may be I know not, a native, when he is asked for his opinion, 
judicially or otherwise, will always, if he possibly can, frame his answer 
according to what he supposes you wish, especially if the cpiestion be put by a 
person in authority ; they seem to think it a matter of necessary [loliteuess, 
and it is a thing of great difficulty to get from a Tiative an ojnniou ui)on any 
subject except one merely trivial and commonplace ; tlierefore my answer to 
the (piestion which you have put w'ould be, that it would depend upon the 
careful a<lministration of the system by the judges who used it ; if the judge 
allowed the jury to see the bias of his own mind before he called upon them 
for their vei'dict, I have no doubt whatever that the verdict of the jury would, 
generally speaking, be in consonance with the opinion of the judge ; and for 
that reason the system cif charging the jury and giving an opinion (which is 
the English system) by the Bench, b(‘fore they give their verdict, would be 
altogether inapplicaldt; to the system of jmi<‘s in India ; the judge ami tlie jury 
tog<'ther must hear the ease, and, that haing done, the judge, without showing 
any bias whatever, must call upon tlie jury to state their verdict absolutely ; 
having done so, he may declare his own opinion. 

ip.j'i. Woidtl not the judge, as in England, state the law to the jury? — The 
judge might state the law ; I tio not think that the system of charging the jury 
should l)(‘ pursiK'd, except where it w:is necessary to explain the law ; but the 
law being so clear and simple, and so diftVrent in that resp(“et from what pn*- 
v’ails her(', 1 do not think it would be necessary in many eases to charge the 
jury in that sense ; but in whatever the judge is <;alle(l upon to do Lu'fore the 
verdict is given, he must be careful not to let the jury see what his opinion is, 
or the verdict of the jury will correspond with that, and not with the facts ot 
the case. 

'' ith regard to the Sudder Courts, do yon ('Oii.sider iheir constitution 
satisfactory, or would you suggest any improvements ? — Of late, years the 
selections of tlie judges for tln^ SuddcT (.'ourt have l)c*eu v('ry carefully made. 
I tliink the 8udder ('ourts at present stand high in public estimation. 1 
myself hav(> long wished to see an English judge permanently at the iiead of 
th<^ Sutlder t'onrts. 1 think that his want of knowledge of the native lan- 
guage would not he important, because, at all events in Caleuttn, the language 
of the Sudder Court is almost entirely English, and any knowledge which he 
might want of the people, ;ind of tlieir customs, woidd i)e inadt! up to him very 
soon by the assistance of his colleagues and by the Bur, winch is an aide Bar, 
and an improving one, whicdi he woukl have before him in the Sudd.er ( ourt. 
I think the presence of a liberal I'nglish judg*-, something more than a lawyer, 
who should be in a manner responsihh^ for the administration of justice all 
over the country, and who shonld he at the head of the administration ot jnstiet", 
would have some effect in introducing regularity and many imj)ortant reforms 
in the administration of justice generally, it would he something of tin* same 
sort, and would have something of the same effect, that the placing an Englisli 
statesman at the head of the (lovernment. or an Englisli gemn-al at the head 
of the army, has over tliose two branehes, I think also that the time has 
come when you might put a native upon the bench of tln^ Sudder (Jourt. It 
is in the administi’ation of justice that the natives have longest and most 
effectually served us ; it is, 1 think, generally admitted that it is tliat for wliich 
they are most fitted. There are amongst them men who have done- very good 
service, who have spent their whole lives upon the jutlicial bench, and I think it 
would be a very good thing for the country, for the people, and for the 
administration of justice generally, that there should be some, such great 
reward as this ; some such great jirize in the lottery to look forward to. it is 
precisely in that way that I think the natives may be brought forward, nut by 
putting them into the covenanted service, which would be a mistoke, because 
when you put a man into the covenanted service you put him in young, and 
you take the chances of success or of failure. The chances of success with 
young men from England are, on the whole, with good management, in their 
favour. The chances of success at present with young men born in Imlia, 
manage as you will, would be, generally speaking, against you, it being noto- 
rious that the natives at present, and perhaps it will be so for a long time to 
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17 Mjach 1853. in the fitteinpt to bring natives forward in that manner, l)y appointing 
them to tlie (covenanted service, would have a highly dispiriting and dis- 
couraging effect ; it would never be compensated for by the mere fact of 
having put thrct? or four, or ever so many young natives into the covemuited 
service ; it would throw the advancement of thi; people back many years. On 
the other hand, by trying them experimentally, first in subordinate offices, and 
then carefully putting them forward with a liberal hand, as they show fitness, 
and then by a careful selection, in raric instances, where they show peculiar 
fitness, putting them into higlnn* positions of administration, especially as 
regards the administration of justicic, that appears to me to be the manner in 
W'hich the cultivation and civilization of the natives, and the improvernent of 
their fitness for the administration of their owm affairs, is^ to be looked to and to 
be effected. I believe that putting a native judge into the Sudder Court would 
have a very good effect. The language in the Sudder Court in Calcutta is now' 
chiefly English, and owing to the .system they jiursiie it will become entirely 
English : ICnglish barristers practise largely before it, and the court is con- 
sidered to be, upon the whole, so good as to form almost a model. 

1034. You stated that, howev(>r promising the young natives were, there was 
frequently a disappointment when they became of mature age ; do you mean 
di.sappointment as it rt'gards the «hwelopment^ of their talents, or as it regards 
the develojnnentof their moral character? — Both; it is curious that th(?y fail in 
both ways. There are .a great number of young men of jwomise coming from 
our educational institutions ; amt it is a notorious fact that a very large propor- 
tion will break down by the time they are 2 i>, sometimes in morals, sometimes 
in intellect, and as often as not in both. 

Mr. lidiUkJ] Are there many barristers in the Sudder Court, native's, 
who practise in English ? — There, are stweral. In explanation of that, I may say 
that English has been introduced as the language in the .administration of 
justict! in the Sudder Court, somewhat in this way : the nominal language of 
the (!Ourt is Oordu, but the recoi'ds of the appeal cases from the various courts 
come up in the language' of the court in which they ai*c tried : Bengalee from 
Bengal; Oordu, or Hindost.anee, from Baha ; Oorya from Cuttack, and so 
on. The language in which the pleadings are supposed to be condiujted, if 
there are oral pleadings and oral dis(!Ussion in the Sudder Court, is Oordu or 
Hindostiinee ; but a rule has Ix'en made, that whenever the v.akeels, who 
answer to the barristers, on both sides understand J'.nglish, and are willing that 
the business should l)e conducted in English, it may' be so conducted. The 
effect of that, and of tin; gradual coming into the court of English barristers 
from the Supreme Court, and of natives who understand I'higli.sh, .and of 
Englishmen, neither barristers nor n.atives, who of course understand English 
better than anything else, has been to make the use of English in the Suclder 
Court tlie rule, and the use of Hindostanec the exc(q)tion ; and Hindostanee is 
fast going out as the language in use in the Sudder Court, with very marked 
advantage. 

iq3(i. Chainnanr^ With regard to the zilhdi judges, would it be advisable to 
make a scle(;tion among English barristers, either in India or in England, for 
the ijurpose of appointing zillah judges r — I cannot think that that would be 
any improvement. To take barristers from England, 1 suppose yam must take 
barristers of a certain nuinlmr of years’ standing ; five years’ standing. To- 
fill all the judg<'ships, you would re(|uire fully one hundred, perhaps more. 
I doubt very much whether the salary offered for the office, being an unincreas- 
ing salary for life, with no hope beyond it, would attract any but very common- 
place men from this country, seeing that higher salaries there have been found 
insufficient sometiine.s to tempt the best men that were required for the situa- 
tions oj)en to b<arristcrs in India. Then, when you had got those men who 
would l)e commonpl'ice men, they would be entirely ignorant of the languages, 
and they woidd take a certain time, which would be all lost time, in acquiring 
them ; and the;}' wnmld be wliolly ignorant of the people ; a knowledge which, 
when once pla(?ed upon the zillah bench, with no previous method of acquiring 
it, I think they never would obtain ; so that looking at the considerable term 
which thcr«j would ht^ of ignorance of the language, and the still longer term 
of ignorance of the people and their customs, I do not think, at all events, 

that 
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that you could look for any imi)rovcment upon the ))resent system, such as the 
present system is capable of if well managed ; and if there be no improve- 
ment to be expected trom it, such a change, for the sake of change, is not what 
I should consider advisable. I may add to that, tliat barristers so sent out, 
unless you drafted them into the civil service, which so long as you retain the 
civil service for the administration of affairs in India, is obviouslv objection- 
able, would have nothing to look to. As a tdass, they would be a downward- 
tending, hopeless class ; they would be deteriorating by the climate, and dete- 
riorating by ]K)sition ; they would see persons constantly passing them. 
I think that they would take a long while in becoming fit for the situation of 
judges, and that soon after they had becumie fit tluw would take a downward 
tendency, and become unfit. My o])inion decidedly is that you would los<‘ 
rather than gain by such a change. As regards the selection of barristers in 
India for zillah judges, 1 would say one word, namely, that tin; courts thcrc^ 
wo\d<l not supply barristers enough ; and where they di(l supply them, anybody 
who knows th<' state of things will know that ) ou would get nothing but the 
inert' refuse. No pei’sou of any hopes or ambition, or of any jiowTr, would go 
out frtjvn the Supreme Courts to the Mofussil, as judge, to pass the rest of his 
life in the Mofussil, except those who wert; fit for nothing else, or rather wtu-c 
not fit for that, hut were fit for nothing at all. 

ip;;7. Mhat training would you recommend for the zillah judges to fit tliem 
for their duties : — To begin at tlu* beginning, 1 should like to see the zillah 
judges, pex'haps, more carefully selected in this country wiien they are first 
.sent out, or if not more cai'efully selected, at all events more carefully weech'd 
and la tter qualified before going out. 

i() ;;S. Mr. Mduifles. j You nu*au the whole of the civil service* r — 'The whole 
of the civil sc'rviee. If the civil judges arc* to be sideeted from the civil si'rvice, 
their preparation must begin when they arc educated for the civil service ; 1 
think they might be pn'jiared by keeping them longer in England, and by 
requiring from them a eonsiderabh! knowledge of history, constitutional 
history, the history ed' India, jurisjxrudcncc, the clc.mciits and principles of law, 
and things of that .sort, likely to fit them lK*r«*aftcr for the administration of 
justice. When they arrived in India after having jxassed the preliminary 
examinations to which they would then be. suhji'cted, of which I hav'c alrcadv' 
spoken in a former part of my evidence, tlu'y would go out and receive very 
useful training as assistants to magisti’atcs and collectors, all tending to qualify 
them in a liberal sense for tlic Ijcrich ; and from all the experience! they vvouhl 
gain in their progress through the rewenue department, they would become, in 
the manner wliieli 1 have already explained, more and more fitted for the 
situation of judges. 1 wish, however, tlxat a very useful oftie.e, vvhieli fonm'rly 
existed, that of registrar, or assistant judge, eould be rt'vived ; it was an office 
in which young men were placed in order to administer justice in eonqxaratively 
unimportant cases, unimportant at all events as rcgartls amount, and under the 
immediate eye of the judge, and in which they had opportunities of acquiring 
practice in trying civil cases, which is now in a great degree wanting. This office 
was abolished by Lord William Bcntinck, because of the plausible objection 
that young men were learning to decide well the (xascs of the wealthy by 
deciding ill the cases of the jioor ; hut the risk you now run is that they learn 
to decide neither the one nor the other ; and they are placed in a situation 
of control, .and on the ben<;h of appeal, when they have had no previous 
experience in the trial of civil cases in the first instance. Tlu-rc would be no 
difficulty, so far as 1 see, in re-cstablisliing th.at office ; it was abolished very 
imich again.st the opinion of the more experienced members of the civil service! 
at that time, and I believe it w'ould be generally felt to be an inqxrovemeut to 
rc-est.ablish it. 

1939. Chairman.] The registrars were attached generally to the zillah 
courts '] — Yes, each judge had a registrar attached to his court. 

1940. 'Jheu the Committee arc to understand tlmt, with the change.s jou 
have suggested, you would genei-ally prefer the present system of allowing 
men brought up in other branches of the civil administration to sucee(!d to 
judicial appointments ? — Yes, I would ; supposing, of course, that there is a 
tiiscretion used in selecting them. It should not be that eveiw man after he 
has arrived at a certain standing should be a judge, bet!ause he has sei v(‘d 
without absolute reproach as a collector ; but there should be some selection, 
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some nu'tliod of probation, and some fair expectation that tlie: man selected is 
fit to be i«it npon the judicial bench. 1 believe that the knowledge generally 
that the promotion was rnanaired in that way, would of itself prodiuM* a eonsi- 
<lerable amount of fitness. 

1 041. Tlie Committee are aware that the Law ( ■o?nmission is practically 
extinct ; should you recommend its revival, and if so, would you recommend 
, it in the shajie in which it Avas originally constituted i — Not, according to my 
notions, in tlu* sljape in which it was originally established. 1 l)elieve it is 
generally ailmitted that the Law Commission as originally estal)lished has failed 
of success ; ojiinions may differ as to the reasons. My own notitjn of the 
reasons is, that they failed liecanse of the relation in which tliey stood to the 
Legislative ( Jouneil ; they formed no j)art of the Legislative (a)uncii : they sat 
apart and concocted schemes very ably and very carefully tor the iniprovimient 
of the law ; those plans were then sent up to the Legislative Council, Avhich had 
very litth'. interest and very Htth' sympatli\' in all that they liad done, and that 
they sent before them ; they had been no i)arty to the previous discussions ; 
they kn(fw nothing of liow the inatter had originated, or how it had i)een car- 
ried on; they luul the »“hoice of either taking very elaborate and difHe.ult 
schemes and passing them off-hand, unable at the same time to waiv e any part 
of the rcsj)onsil)ility, upon tlu^ mere credit of the rejxvrt of the Law Commission, 
or of beginning the vvliole subject again ti/> oro, and travelling over tlie same 
groviud tliat had been travelled by the Law ( annrnissioners before ; for this 
latt(‘r course they had often neither tinu! nor imdination, or if they had, having 
no guidance from the l^aw (Joannissionevs to hel]) them, generally speaking, 
they travelk'd by a different route and often arrived at ciuite a different eon- 
elnsion ; the eonsequenee wa<, that jiartly owing to neglect, and partly to 
•liff'erenee of ojiinion, the reeommeudations of tin* Law Commissioners 
remained mostly limig up, without being carried out, tind 1 htdieve that the 
same thing would occur {igain if the. Law Coinmission wen^ re (“stalilished upon 
that footing. What, ae<*ording to mv view, seems to htive been wanted, and to 
be wanted now, is that tlm L.aw Commis>ioners, or at least apart of them, 
shouhi be incorporated into the Lv'gislative Council, and should hav'' tlie means 
of urging, advocating, and carrying forward their own measures in the t.a)uneil ; 
that they should take the Council with them before they begin to work out a 
plan ; that they should carry the iNnuKuI along with them during the whole 
discussion, to its eoneliision, and then 1 believe that the Law Commission so 
constituted, with a good Lv'gislative Council, which tdso would re<iuire some 
enlargement, might (lo a great <leal of good, and wouhl be very efficimit ; but 
at present 1 do not think the constitution of the Legislative (Jouneil by any 
means what it ought to be. 

I ()44. What change would you suggest in the constitution of the Legislative 
(Jouni'il ?— '1 he Legislative (Jountnl at present, as the Committee are probfibly 
aware, consists of the Executive Coimeil, that is to say, the Governor-general, 
tlie Connnander-in-chief, and three ordinary members of Council, and this, for 
legislative ])urposes, is .strengthened by the fourth member; it is only the 
fourth member who is considered resfionsible for the legislation of the (.Jouneil. 
The (jovernor-gencral of course has no time to attend to such details, nor the 
Commander-in-ehi(d'. 'I'he military member is by no mean.s' always fitted for 
this duty by previous pursuits ; and the two civil members are rather di.sposed 
to remit such matters to the fourth member, whose special duty it is, and who 
has nothing else to do. The consequence of this has been, that everything has 
depend(;d upon the character and qualifications of this one man. Things about 
which he has been ♦*ager and an.xious, and well informed, have gone on and 
been carried out with .sufficient rapitlity ; while things about which he has 
taken no interest, or about whi<;h bo lias not been sufficiently informed, have 
iangnished ; and there has been nobody whose interest or business it has been 
to push thimi along. Hence there has been very great delay in the business of 
legislation in tlie Legislative (’ouneil, and it has been felt that as an instrument 
of legislation, it has fallen short of expectation. 1 have said that I would intro 
duce a jKirtion at least of the Law Commission into the Legislative Council. 

I think you might well introduce into it two members, one from Madras, and 
the other from Bombay, taken from what used to constitute the Law Com- 
mission. I think you might also have e,v officio members, such as the Chief 
Judge of the Supreme Court, the judge of the Sudder (Jourt, a member of 
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the Revenue lioard, two or more of the secretaries to the Supreme Gova'rnuuMJt, r. j, udlidaij,V.u\ 

and so on, so as to have a ])ody of 14 or 15 capable men representing different — 

branches of the administration, and those branches from which in fact the 17 March 185,3. 
legislation does in India chiefly emanate, d’hose men, knowing the wants of 
the country, would be able with the as.sistancc of those under them employed 
in the Executive Administration, to point out good measures, they would be 
abh‘ to follow them up; they would see that they were carefully discussed in 
the ( aiuncil, atid they would carry out, as it were, each man for his ow n 
department the measures whieli he had taken up. And in the long run, I 
imagine that legislation conducted by such a council, (‘specially if all the 
debates wcix^ or;d, with merely the pow(;r of written protests Or dissents, 
woidd be carried on in a much more satisfactory manner than it has been 
hitherto. 1 do not know whether I mH‘d go on to sa\', that I would 
not put natives upon such a council ; 1 must say that as a bod} tln^ natives 
are unfit to l)e phua'd ujion any E(‘gislative (Council. There may be a ran' 
case, and I know of such eases, of men who would be useful as members 
of such a council ; but such men would by no nu'ans rejnx'sent the natives ; 
they would not even represent the natives of the country to which tlu*y 
nominally belong ; still less would th(>y represent the pi'oph; of India, but 
rather tiu' contrary. In pro|)ortion as they were fittest for tin; L(‘gislative 
(youncil tliev would be unfit as representatives of their countrymen. Ilesides 
which tbev would lie open to all kinds of solicitations and intrigue ; and tiioiigli 
1 dare say there are mcu who might be selected, a fVnv of tlicm, wlio would bt' 
superior to all sueli solicitations, I Ix lievo that the clnwacti'r of tin; Coumal 
would on the whole suffer, and that its deliberations would not in any degrtM' 
b(‘ impro' ed by the admission of natives to the ( 'ouncil. You cannot suppose, 
for instanet', that a native of Bengal, I may say of (Jaleutta to begin with, 
could be. called a represimtative of natives of Bengal ; certainly if lu^ bad been 
educated in Cahmtta he would not, whatev(T else lu; might lie. It would 
be prcjbably from tlie n.itives of Bengal that the selection would mostly be 
mad(- ; but tluiy would not at all represent the natives of tlu( ujiper pro- 
vinces, who would only look, upon them not im'rely with jealousy but with 
contempt ; and so with respe^et to other ])arts of the country, h'-ven sup- 
|)Osing tlnn’e should be men fit for such a position, unless you (;an afford to 
have, and to pay for the service's, natives cjualitied to represent tlu' various 
nations and various castes and classes and interc'sts of all the native subjects, the 
admission of one or two men who would n'ally be peculiaritic's w'ould, I vci'ily 
believe, do more barm than good. 

I (343. Do I rightly understand you that the dvities which were especially 
committed to the Law (kimmission would a(;eording to your plan devolve ujxm 
the [.legislative Council, or would you separates the Law ( ’ommissiou and tlu? 

Legislative Council ? — No, I would leave the Legislative Coumdl to manage 
that as it thought fit. It miglit divide itself into committees, or it might have? 
executive subordinate officers to draft and IVarne laws in the first instance, 
and to do the drudgery of a Legislative Assembly. But 1 have no idea of a 
Law' Commission under the Legislative Council whicli I have supposed. 

1944. Would a body formed as you have suggested, for the L(*gislative 
Council, have su(?h a knowledge of the habits and customs, and prejudices of 
the nutive.s, as to be able to enact laws without native aid? --In one sense you 
may say that the laws at prc'seut are not enaet('d without native aid. Iku' 
natives exercise considerable influence over all the legislation in India ; but 
they ext'rcise it in a manner which I imagine, in the present state of native 
information and civilization, is the only manner in which it is safe to allow 
them to e.xereise it. Scarcely any laws are passed without muelt pnivious cor- 
respondence with the administrative officers at the heads of tlie departments 
and in the interior. It is never the custom of those offieei*s to give any 
opinions, and scarcely to form any opinions upon subjects r('.lating to tlu; 
natives, and their eoucerns, without largely consulting the natives ; and that 
they do, generally speaking, in the ordinary manner in which it is safe ami 
useful to consult the natives, namely, by selecting persons who to tlieir know- 
ledge are well informed, and talking to them in their own way and at their own 
times, and getting out of them their opinions in the only manner in whieli 
their opinions are to be got, namely, by that tact and management which can 
only be used by persons long accustomed to the natives and knowing them 
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Legislative Council, and guides them in framing laws is tinged in a great 

17 Marrli measure, and very often entirely coloured, by native oi)inions. The natives, in 

this indirect manner, exercise a very large influence ox er legislative matters in 
India. In this way the Legislative Council is now to a great extent, and by 
the system wdntdi I have proposed would be still more, qualitied to legislate for 
the natives without actually luiving any natives among them to appeal to, and 
1 l)elieve much better than if they had natives among them, indess they had a 
great many ; for the reason I have mentioned, tliat not any one, or two, or 
three, or ex'eu half a dozen natives, would in any suflieient degree represent 
the opinions and feelings of the different classes of natives. 

i()45. Are the Committx'e to understand that you think that a Legislative 
('ouneil, without a Law Commission, and without any natives amongst such 
Legislative Council, would be the body best adapted for framing laws for India? 
— Certainly. 

1946. Would you retain the L<‘gislative Member of ( ouneil, !ipi)oiuted as at 
prt'sent by the t'rown ? — I certainly would. I think a l.egislative Member of 
Council, th.at is, a man both a lawyer and statesman, sent fresh from England, 
at mature age*, ami .after some experience of things here, is not only of very great 
use, but is indispensable in siudi an assembly as that. 1 would add, however, 
witli regal’d to the Legislative Member of Council (if he is called by that name), 
that 1 think it was a mistake not to give him the power of an Executive Member 
of Council. At jireseut he is mereh em])loyed in legislative business, and has 
no voice or vote in executive matters ; the consequence of which is, tlmt he has 
not suflieient opportunity, which he otherwise would have, if (‘xeiaitive matters 
])assecl under his ev<s and he was obliged to form an opinion and to give a vote, 
upon them, of learning the state of things in the country for which, so far as 
legislation is eoneerned, he must be always in a great im'asure answeral)Ie. H(‘ 
does not find out what is wanti-d, or how it is wanted ; at all (“vents, lie doe.s not 
find himself so W (‘ll informed as could bt* w ished of the state of things, for which 
reuK’dies are required, or of the best means of applving those n'lncdies. i think 
it would be an improvement in tdl res])ects if such a man had a voice in the 
Executive ( Jovernment, both even for the Executive Covernment itself as well as 
for the Lc'gislative (iovernim’ut. 

1047. Ihx's the fourth uu’uiber of Council sit with the ('ouneil when it sits as 
an executive body: — lie practically sits by sufferance of the (iov(“rnmeiit in 
India and at home ; but that lias been two or three- times, within my knowh-dgi-, 
(HU'stioned, and on one oi'casion (I believe it is a matter of history), tliat he was 
<“vcn rc(iucsted to leavt* the room, which weakens his position in all respects. 

1(148. Mr. IJiaiii',\ Has he tlie ])apers sent to him which an* circulated among 
tb(“ other nu'inbers of the Council? — lie has, (juite recently, also by sufferance 
of tlu' (iovernnient, the ])aper.s in one department only, the home departinent 
of the (iovermnent, sent to liim in circulation. But it is very apjmrent that 
lie cannot profit hy the perusal of those papers si-nt to him merely as matters 
of curiosity, iu the saiiie mamu'r as he w’ould lie obliged to profit liy them if 
lie found it necessary to master th(“in with the view of giving an (“ffective vote 
upon tile matter to which they ladate. 

1(140. Are not all the papers sent round to the Commander-in- cbi(-f, as well 
as to the other iiK nibcrs of the Council ? — They are sent to all the members of 
the Council . 

1950. Arc the (!>omraittce to understand that the papers only of one depart- 
ment are sent to the legal member r — Only of one department as a matter of 
right ; that is, the legislative department ; but by sufferance the jiapers of the 
home branch of the executive department are sent to the legal member. 

1951, But as he has no vote, and .is not called upon to give any opinion upon 
the subject, he does not master those, papers, or profit by them, as he would do 
if he had to take a share in the decision? — 1 do not think he profits hy them 
so much as lie might do iu thatca^e. 

19,')2. Sir T. li, Maddoc.k.^ When was that change made? — change has 
gone backwards and forwards ; it has been made and recalled more than 
once. 

I When was the last change made by which now the fourth member of 
the. Council has the papers in the Home Dejmx’tment? — The last change was 
made in the beginning of 1 849 , and it led to a discussion in which the right of 

• the 
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the fourth member to see those papers was questioned. Upon the sending of F.j.llaUiday,¥M\. 

the papers of the Home Department to him, being revived in 1 B it), the question 

was again raised, an<l very warmly discussed, and referred to England, as March 

to whether it was right that the fourth member of tlte Council sliould see 

those papers; and whether, seeing them, he had aright to give an opinion 

upon them, not a vote. The discussion was terminated by instructions from 

home. 

Mr. Hhvh’.'] What wa^re the instnu'tions from home upon the ^abject ? 

— The instnugions were that it was advisable and expedient that the foui’th 
jaember should ordinarily sit and hetir what was going on in the Home Depart- 
ment of the Government, and that he should use the papers, but that he should 
not give any opinion at all upon them unless requesteti to tlo so, as a spi-eial 
matter, by his eolleagues. 

1 955. What occasion <lid you allude to, when you said that he was requestetl 
to leave the Couru'ilr — Upon one occasion Mr. Amos was retpiested to leave tin* 

Council, by Ijord hlllenborough, soon after his taking charge of the Govern- 
)nent. 

ip/jb. Was there any ])arti(mlar question under consitleration at the time ? — 

1 was not present in the Council wluni it occurred, tiu'n'iore 1 can merely say 
that such was tin* fact ; 1 am stating it merely at second-hand. 

19 '>7. Sir T. }L. Ma(Uku'lii\ You have mentioned that the natives tlo now 
< xercise A ery tuutsiderable intiuence over the legislation of the ( ountrv. ( 'an 
you state any instances in which the. natives have exercised .my great influence 
over the legislation of 15i*ngal? — No, I am not ])repared to state any instance ; 
w'hat I said was, that in every case in which their interests wert^ concerned, tlu*y 
a])peared to me to exercise an influence over the legislation, or, at all events, 
that they had opportunities of exercising an influence. 

ij),)8. There was an Act passed in the year 1850, No. 21, whieli you will 
recollect ; do \ on consider that the iiatives had any influence over the Legi.s- 
lature in the passing of that .\ct ? — No; I think that was one of the cases 
where* the nativt* influence (*ertainly had little or no efl’oet ; or rather. Avheu the 
Act was ))a.sscd contrary to the known general o]>inion of tlic natives, 

ij)5Q. Mr. 7'.7//Ve.’j Wliat w*as that Act? — It was what has been po|iularly 
called the ‘‘Liberty of Conseienee Act;'" it was an Act In’ which that ])oitiou of 
the Hindoo law which dc'privcd a man of his ancestral inheritance if Ik* 
changed his religion was aljrogated. 

iqbo. Sir ./. //e////.] Wiisnotthe Act to this effei't, tlmt no man should sufl’d* 
the loss of his ju’operlv on aeeouiit of ii ehnngt* in his ivligiuns oi)itiions I — 

Yes. 

i()()i. Mr. Ellice. ] Previou.sly to the ])assing of that law was the property of 
anv n.'itive of a particular relighui in India changing his religion eonfiseatetl 
by the hiw r — It Avas forfeited. 

Ho tlmt if he elmnged from the religion he had before ])rofcsscd, and 
became a Uhi'istian, his property became forfeited ? — Or if he beeam** a Mti- 
iiomedan, or anything e]s<! ; if he ceased to be a Hindoo he forlcited his ances- 
tral property ; lie hectunc. Avith regard to his ance.stral property, as thougli ll<^ 

Avere not. 

iqf);p Sir I?. //. In other Avoids, his property Avent to the next of 
kin t — Exactlv. 

1964. Sir T. II. Aladdociik] 1 have received, for the purjiose of its being 
presented to the House of Oommons, a petition signed by .5,900 inhabitants of 
Bengal, Baba, and Orissa, containing the nanu's of a great number of ])ersons 
of wealth, rank, education, and intelligence, against that measure of the Goa ern- 
ment, from which 1 must (Hinceive that, as you have stated, the natives had no 
influence whatever over the Government in jiassing that Act; Avould you 
therefore still persist in the opinion that a Council should he formed for the 
purpose of legislation, and that you would not admit natives to have any voice 
in the Council ? — That case, to my mind, almost prov'cs the necessity of keeping 
natives out of the Council ; this is one of those exceptional cases in which it is 
de.sirable that native influence should not prevail, just as in the case Avhen 
suttee was abolished, against AA’hich I belicA c that a much more numerously 
and respectably-signed petition was jtresented, and even legal measure.s Aven^ 
taken by bringing it before the Privy Council, in order to cause the law to be 
abrogated. There will, in such a state of society us that of India, arise ea.ses 

0.10. T 3 hi 
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F. .I.Halliday,Esq. iu \vhich it is absoluteh' neeessaiy to go hand fide contrary to the Hindoo and 

_1. Malioincdan law, as has always been done, where those laws are conti'ar)' to 

17 March iS.-,;}. sini])lc justice and humanity. In this instance it is not denied, but ratlu'r 
plainly stated, that this is h-gislating directly in the teeth of Hiiuloo law ; but 
the Hindoo law, in that particular, was monstrous, and ought to be abrogated ; 
of course tlu* Hindoos, as a body, disapprove of the abrogation of such a law, 
but that disapproval, if my view of the case b(‘ correct; makes for nothing 
atrainst this nuiasure itself, Vnit ratlier the contrary. 

i()(' v Do you consider the Legislatures were ,'iuthorised to pass such an 
Act, notwitlistanding that the Act. of Parliament which gave them legislative 
power states that due regard shall be luid to tlu* distinctions of caste, difference 
of religion, and to tlie manners and opinions ])revailing among the different 
rac('s in different parts of the territory: — 1 think so; because if they had 
continued such ji c.istoin, or such a law ::s that, they would have liad an undue 
regard to those prejudicf's and those law.i. 

itpid. In future what proc('ss would yon suggest by which tlu' opinions of 
the nativ('s should be gatber<‘d l)cf(»rc you proecHul to pass laws, in order that 
some iv'gard siiould b(; had to tlicir opinions in passing laws ? I have already 
said that the opinion of the natives is usually gathered, .and I have explained 
the method in which, according to rnj' exj)erience, it is gathered, before ])assiug 
mwv laws. With regard to the particular law which h.as been mentioned, I 
hav(> no doul)t at all that the opinion of the natives was very well known when 
it was passed ; tiiat there! was no defejg in that res])cct ; there was no want of 
knowledge of tin* opinions of the nativi's ; but there w-as a deliber.ate going 
contrary to it, for what was thouglit a right purpose and object. 

i()(t7. Was th.at not Ji de[)arture from what you understand to be the prin- 
eij)le upon which the British ( iovernmeut have rulial in India ? — 1 think not ; 
I am lift aware of an)" principle which would render it incumbent uj)on the 
British (iovernmeut to refrain from abrogating laws which are contrary to its 
notions of justie<! and humatiiiy. 

HitiS. Do you not consider th.at the Government was ])ledged, from the time 
of I.ord ( 'oi'iiwjillis’s regulations, in the difl’enmt .Acts of Parliament which have 
been passed for the legulatiou of tlu* Government of India, to in.aintain the 
people of India in the enjoynumt of tludr rites and laws ? — So far as those 
rites and laws were, in their deliberate judgment, fit to be upheld, but no 
furtlier ; there was no pledge th.at .any absurdity or monstrosity of the: Hindoo 
or Mahomedan law should be upheld, but, oii tin* contrary, wherever they have 
been found, they b.ave been abrogated without any scruple, both before the 
abolition of suttee and since. 

1 qdf). Do you consider it .anything monstrous that, according to the Hindoo 
law, the descent of ancestral proj)erty should be confined to persons of the 
Hindoo faith : — -I do not consider it monstrous, according to the Hindoo law", 
looking at it as a Hindoo ; but looking at it as a person not a Hindoo, it seems 
to me to he a gre.'it outrage \ipon the right of private judgment and simple 
justice in all such matters, and a thing which ought to have been abrogated 
before it was, and which, in fact, was abrog<ated long before that, 18 years 
before the law of 1850, to which allusion has been made, without any objec- 
tion being made by the very persons who are now objecting to this law. A 
law to the same eff(‘et was passed 18 years ago, and the pto])le, until this 
moment, until an example was set them by Madras, never thought of crying 
out against it. 

1 070. Was that law, which was made ] 8 years ago, ever brought into force in 
any single instance ? — Not to my knowledge ; hec.ause not then, or since, in 
Bengal, has any aetu.al ease; arisen calling for the application of the law; nor 
is su<!h a case likely to arise, except in very rare instances, for many years 
to come. 

i 07 1 . At the time of the passing of that law, 18 years .ago, when Lord William 
Beritinck was Governor-General of India, were any means taken to make 
the i)ef)ple of Bengal acquainted with the nature of th(5 i>rovisions of the law" 
before it was passed? — I am not aw.are whiit was done 18 years ago, but I 
know for certain that the natives of Bengal have, been very well acquainted 
with the law for 18 years ; what they knew of its probable coming before it 
was passed, I c.annot say. 

1972. Are you aware that in their memorials, fi-om the commencement, they 

have 
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h;iv(^ .Stated that they were (entirely ignorant of the ti nnr and tendeney of the F.J.Hai/idav,E»q. 

law i)assed in tlu; time of Lord William Bentinek, or that tliey vvoidd h:ive pro- — — . 

tested against it ?■ -I (raiinot for a ttiomeut heliev(‘ that that can be generally >7 March 
true. At all events, 1 know for eertain tiiat on<‘ of the prineipal uiov (>rs in this 
petition from Bengal, if his name be not actually appeudi-d to it, was the well- 
known Brosonno Coomar I'agore. lie- was for many years tin* Comjumy's vakeel 
(whieh answers to attormy-general) at the Sadder Court, and is ijerliaps better 
informed of statute law, that of India, than almost any other man of my 
ac<inaiutanee. It is cjuitc notorious that he is at tiie bottom «)f the whoh* <)f 
this movement, though he is no Hindoo himself, and openly laughs at every- 
thing belonging to Hindooism. and though he has l)een thoroughly aetpiainted 
with that and every othe r law, nut for the last Its years otdy, l)m for the last 
twice 1 8 years. 

.Mr. Man(f/es.\ Wliat is your opinion of the law passed in Ltml 
Wellesley’s time, by Avhich a Hindoo eiistom was interfered with by prohibiting 
tiie throwing ebiklren to the sharks and alligators at Sangnr 'I hat very thing 
was in my mind when I said that other laws alirogating praetiees enjoined l>v the 
Hindoo religion had been passeal hoth Ix'fore ami alter the altolilion of sutte'cs; 
l)Ut 1 memtiomai suttees as more familiar, in the piesent day, to I'inglisli rairs. 

1 hat of eonrst; was a law which, iti the }tr<'sent day, after the ])resent method 
of getting np nioinorials in ( ah-ntta on these oeeasions, would no douljt itself 
have been appealed against. Tt was a law, as far as I know, of preeisidy the same 
eharaeter as the one now uinha* diseussion, and open to precasedy the sanu* 
objections, namel^g that it was directly eontrary to the Hindoo law, as atfeeting 
e( rtain tribe, s and classes. 

ip74. Sir 7', H. .M(uldo('L.\ You have alluded to the mediocrity if not the 
absolute ineompetency of some of those officers holding liigh sitnations as zillah 
judges ; had rdl the perons who were liable to imputations of that nature been 
reniova'd from tin* situation of zillah and s('ssion judge jn’cviously to your return 
liome?- No, I i’annot say that all had, i)Ut they were in process of la-ing 
weeded out. 

i<)7'). Are there any such persons now judges of the Sudder Dewanny 
Adavvlut r — No, not sueli persons as 1 have in iny mind ; there may be persons 
whom 1 might wish to repla(;e by bett<'r, l)Ut not such j)erson.s as 1 now 
allude to. 

i()7f). Has there not been eonsiderable unpopnlarity amongst mcinher.s of 

the service caused by intc^rferenee with the seniority .systc'in I Nodoulk it has 

been distasteful to a numhc'r of the service;. 

i()77. So that it was rendered difficult for the; Governor of Bengal to sedeet 
for those situations those officers whom he, on his own judgment, would have 
ajtproved ? — Precisely. 

I (178. You have suggested that juries .sliould he made; use of in (he admi- 
nistration of justice ; do you pi’opose that those jurymen should )»e ])aid ? — No, 

1 do not. 

197(). Do 5'ou propose that the judge should be eompcdled to einnaurud a 
jury, or only that he should be empowered to do so at his discretion } — That he 
should be compelled. 

i()8o. You have proposed to introduce; the appointme nt of an English judge 
to preside in the Sudder Dewanny Court ; if one were so appointed, do you 
consider that it would he necessary to maintain also a distinct Supreme Coeirt ? 

— No, I have in view the abandonment of the Supreme Court and tin* creation 
of another jurisdiction for Calcutta ; but that opens a subject with w hich I am 
less acquainted than other witnesses. 

)p8i. The salary of the se.ssion judge being 30,000 rupees a year, that is 
3,000/., can you state, for the information of the Committee, what is the average 
amount of the emoluments of a barrister in the Supreme Court of Calcutta? 

-They would be considerably greater than that^ 
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Mr. Cardwell. 


M r. Spooner. 

ISIr. Vernon Smith, 
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Mr. Edward Ellice 
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Mr. Lowe. 

Mr, Baillie. 

Mr. (Johden. 

Mr, Hardin<4'(.‘. 

Lord Siaidey. 


THOMAS 


B.AUIXG, Esq. i.\ the Ch.\iu. 


Fredrick James Hallulat/, Esq., called in ; and further E.\aniined. 

l^ir Root/.] IN your evidence jesterdu)', you suggested the jro^si- 
l)ihty of a union of the Supreme Court uith the Sudder (Jourt ; will you ha\ e 
i8 March 18; tlic go()(lue.<s to state to tlu; Coinniittec what 5 our views are uiton that point ? 

— I have not formed in my own mind any distinct idea as to the use of such ati 
amalgamation, with regard to that class of litigation which now goes on in the 
iSupiemc Court; what I had in my mind was that with which I am most 
familiar, the litigation which now goes on in the Sudder Court ; that 1 thought 
would very much henetited, tin- litigation of the country being benefited 
too, and tin; whole judicial system improved, by the introduction of a more 
regular sy.stem, if at the head of the Sudder Court ])ermanently then* were an 
Engli'h judge. 1 have in my mind a notion of the. possibility of transferring 
the litigation of the Supreme Court to the Sudder Court so constituted, having 
a subordinate ei^•il court for Calcutta itself there, to administer the English law, 
in the same manner as the Supreme Court does now* in Calcutta. 

iit.S.3. Are the Committee to understand that your object would be to create 
tlu' liighest court of ajjpeal partly of the judges who are now appointed to the 
Sudder Court, w ith the addition of an English judge ? — My idea was that; 
there might In; a supreme court of ajqteal for the whole presidency of Bengal, 
including the Court of Cah'utta, wliatever that might be called, constituted as 
1 have stipjtosed, namely, by an linglish judge as president or chief of the 
cotirt, and as many civil servants of the Company, puisne judges of the court, 
as might be found requisite ; also, as 1 added, by the addition of one carefully 
selevTcd and sufficiently j)aid native. Aly idea certainly is that siudi a court 
might with advantage hear appeals from all the courts in the presidency in 
which it might Ite placed, including, of course, courts adrninisttTing the 
English law, as well as the courts administering the. law of the Company '.s 
government. 

JO1S4. 1 presume you would projtose to have a civil court in each of the 
other pre.sidencies r — Undoubtedly that was my idea ; but I wish generally to 
be understood as speaking rather of the presidency with which I am familiar 
than of any other ; though 1 may have my own opinion as to tbc applicabilit}' 
of any of my suggestions to the other presidencies of which I know' less. 

t ptS.';. You conceive that the result would be an improvement in the adminis- 
tration of justice in India, so far as that can be effected by the establishment 
of a court of apjjeal of a higher description ? — I think so ; 1 think it wouhi 
bring into harmony the administration of the'tw'o systems. I think, probabi}', 
the technical habits of the English judge would be corrected by the more 
Indian system and habits of his colleagues ; and on the other hand the looser 
notions of the Indian judges would receive very advantageous corre<;tion from 
the more regular education and legal turn of mind of the English judge ; and 
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in that way the judicial administration of the country would gradually receive 
very important improvements. The chief judge of the Supreme Court being 
generally responsible, together with his colleagues, for the management of the 
whole. 

lyHi'. In that court you would also place a carefully selected native judge: 
— I would. 

1987. Sir,/. lIoggA Is it your opinion that a court so constituted, of an 
English judge and some of the superior judges in the t'ompany's service, should 
be a court of final appeal : — I certainly think the appeal to the Privy Council 
is of no real advantage to the administration of justice in India. 

1988. It is your opinion that there should be in Indian court of final appeal? 
— It is my opinion. 

1989. What is the law now administered in the Mofussil in the Company’s 
courts, both civil and criminal ? — In civil cases the law is the law of the parties, 
the Mahomedan law, or the Hindoo law, or the law of the Parsecs or Armenians, 
as the (aise may be, modified and in the matter of ])rocedure altogether guided 
by the Company’s Acts and Regulations ; their statute law in fact. 

1 990. The law of the defendant r — The law' of the defendant where they 
differ ; in criminal cases the law of procedure is also that of the C-’ompany’s 
statutes, and the substantive law is the Maliomedan law very much altered and 
amended by tin* Com])any’s regulations, so that though nominally Mahomedan, 
it has, in fact, little or nothing peculiar to Abdiomedanism left in it, but is a 
very fair ami sensible criminal code applicable to pi-actical purposes, in the 
administration of which no real *liifieulty has yet been found. 

1991. Was nov a criminal or pimal code })r('pared lyv Mr. Macaulay during 
the time he was Legislative Member (,f the Council ? — lly the Law Commission 
during Mr. Macaulay’s tenure of olfii^e as Member of the Council and Presidejit 
of the Law Commission. 

I ope. When that code was ])repared by the Law Commission, its conside- 
ration was rcferr(!(l to the pi'incipal legal autborities, botli in Her Alajesty’s 
<‘ourts, and in the (i'ompany’s courts, was it not r -It was. 

199.P y\nd to those authorities at tlie different presidencies ■ — Yes. 

1 994. Although that code was prepared by tlu; application of the greatest 
talent and tlu; greatest learning, was not there a great diversity of opinion as to 
the safety of introducing it at once as prepared ? — There w as a great diversity of 
o})inion as to the practicability of iutnxlucing it prccis<dy as prepared by the 
Law Commissioners, a diversity of opinion wliieh 1 believe still exists. 

1995. J’racticalh', was not tlm result of all the references tiiat the code 
underwent such changes as th.it it could scarcely be sai<l to have preserved its 
identity So far as the thing has hitherto gone, the result of the revision which 
has been given to the code has been to change its appearaimi; altogether, so 
that it is scarcely to be recognised as the cocie. presented by the Law' Commis- 
sioners in Mr, Macaulay’s time, and it lias even acquired popularly another 
name, being now called the Bethunc Code. 

1 996. Those revisions took place b}' the different Law CommissiomTS, did 
not they t — I can hardly say that. The comments and remarks of the various 
authorities upon the code were submitted to the Law Commissioners, who 
digested them, and re-submitted them to the Covernment, with their own 
observations, anti with certain suggestions for tin: improvement of the code, 
arising out of those commentaries ; hut the revison and change iu point of 
form and character, of which I have been s|)eaking, which has given the code 
the name of tlie Bethune Code, was not made liy the Law Commission at all, 
but by the Legislative Council of India during the time that Mr. Bethune was 
a member of it. 


1 997. It would of coui'se be very desii’able to have both the civil and criminal 
law of India reduced to a code„ either as it is or with amendments : — No doubt, 
so far as codification is practicable in the circumstances of the country. 

1 <)98. Arc there as good indices and abridgments of the Company’s regula- 
tions, as there are of the statute law at home ? — ^'J'herc arc very complete digests 
and abridgments, and indices. There is no difficulty in putting your hand 
upon any part of the Company’s law, or even upon any of the constructions of 
the law which have been from time to time given in the different courts. They 


have been very fully digested, so 
things in the world. 
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i . J. Halliday, Esq. 199 S)- However di'sirable ini jn*ovemt*iit woultl *b(s is it yovir opinion that the 

law, civil and criminal, now in existence in the Company’s territories if fairly 

)8 March 1853. administered, is a law which affords substantial justici* to the peoph; of India?’ 

— Undoubtedly ; if well udvninistered, it is capable of affording substantial jus- 
tice to the people, and it does afford it when so administered. 

2000. Admitting;, as in a great system you must, exten.sive exf^eptions, is it 
your opinion that substantial justice, civil and military, is now practically ad- 
ministered to the people of India ? — Subject to tlie limitations and ('xeeptions 
of which I have spoken in other parts of my (widemu', I must answer that ques- 
tion undoubtedly in the affirmative; substantial justice, 1 think, is administered. 

2001. Mr. KUirc.] Is the impression ui)on the mind.s of the natives of India 
g(‘n(‘rally, that tlu^ lav. as it is, is impartially and honestli administered l)v the 
authorities who administer it ? — .Speaking of the* native cotiids, that is to say, 
the (courts presided over by natives, without (h'siring to attribute to them faults, 
I must say that at present, owing; to the long experience of the natives of the 
corruptibility of their own eountr3'men, and tlieir great want of conlidenee in 
them as compared with the confidence they have aetphred in the Europeans, 
there is not generalh’^ in the minds of the natives siudi a comjdete reliance 
upon the imi)artiality and incorruptibility of the courts under native judges as 
could be wislied ; Init I believe it w ill grow' up in the course of time, e.speci- 
all)' as the courts themselves, within my observation and knowledge, liave 
manifestly improved in regard to integrity and trustworthiness, and as the 
natives see and know them to improve, their suspicions of course will be lulled, 
and the}' will gradually ac<piire in them the same (‘onfidence that they have in 
th(‘ co\>rts presidc’d over by Englishmen. 

2002. Have they complete confidence in the administration of justice in those 
coiu’ts by the English judges r — As far as regards the integrity of the judges 
their eorifidenee is complete' ; they have little or no notion of the possibility of 
corrupting an English judge; it scarcely ever enters into their imagination ; 
they may, ])erhaps, have sometimes a diflbrent opinion as t(j tlu' acuteness and 
intclligenet^ of some of the judges, and I dare say that, as compared with the 
acuteness and intelligence of the native judges, those (|ualiti(!s in the English 
judges are often in the minds of the natives at fault ; but in the integrity and 
in the honest and earnest desire to do Justice impartially between ma)» and 
man of the English judges, the natives have the highest possible confitlence. 

200;]. Mr. Hutnr.\ Can you state, looking to the whole judicial system in 
Bengal, what is the proportion of cases tried by those native eourts us to which 
you stat(‘ the opinion is not so favourable ? — In iiiattt'rs of figures 1 would 
rather refer to a memorandum which 1 have here. These were the suits insti- 
tut(Hl in 18 .'»(), in the several classes of courts, indej)endently of a{)peals, and 
comprising original suits only ; before English judges 93 : befon; the principal 
sudder amins a-f O. those are eihiefiy natives ; before the sudder amins, also 
chiefly natives, 1 , 0 / 0 ; before moon.sifs, almost all natives, 84 , 081 . 

2004, Sir J. Hof/fl.] With respect to the court of appeal which you spoke 
of constituting at Calcutta, would not you so constitute that court as to be a 
court of appeal from all tln^ courts in all the presidencies in India? — It cer- 
tainly did not enter into my idetxs that a court in Calcutta could well be 
constituted a court of appetil from the whole of India ; I think that w'ould be 
an atteii ))t at too much centralization, and that the conduct of ajipeals in 
Calcutta from Madras tind Bombay and the interior of those presidencies, would 
be a matter of very great difficulty ; even more so now-a-day.s than if the 
appeal were to .England. 

2005. Mr, Hume.\ Will you state your reasons for that opinion ? — My reasons 
are, simply, the imnu'u.se distance and the difference of nationality ; for an 
inhabitant of Bombay to come to Calcutta differs very little from an inhabitant 
of Bombay coming to England. 

2oof). Sir X The parties do not |)er8onally attend upon appeal? — 

They do not, but they require to know something of the place and the people 
where the appeal is earric'd on ; they must have agents, and it is well that they 
.should have, v\hich they largely use, the power of attending if they desire it. 
It is a fact that the parties do frequently attend in Calcutta before the Sudder 
Court to look after their own appeals from the interior ; and it is quite obvious 
that a court of appeal, situated where the parties can watch its proceedings, 
instead of being situated at an unattainable distance, must be much more 

popular 
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populai* and acceptaljle, and idfech more advantageous to the people and to the 
administration of justice. 

200 -;. Is it your opinion that the necessity for legislation should be consi- 
dered, and that legislation for India should take place in India or in this 
country ! — In India, undoulttedly ; I speak of the act of Legislation. 

20()S. The ({uestion refers not only to the act of Legislation but the necessity 
for legislative measures r— I ndoubtedly, laws should be originated, and 
discussed, and digested, and matured, and passed in India. 

20()(). And the necjcssitv for laws, or the occasion of enacting them, considered 
in India.- —Yes; it is possible to imagine e.Kceptions, but they do not immedi- 
ately occur to me. 

•20 10. I collect from you that it is your «)pinion that the Legislative v'ouncil, 
extended as you suggest, would be fully competent to consider and to enact all 
the laws and all the improvements in the existing laws retpiisite for the good 
government of India .-—Undoubtedly. 

201 1. Mr. //«/«):■. J Do you say so, abiding by the opinion you have formerly 
given, that it would not be jiroper for natives to form anv ))art of that Council ? 
- Yes. 

2012. You Stated in your evidence that you visited (.'eylon, and had an 
opportunity of inquiring into the state of the Ciovernment there ; did you ascer- 
tain how far tin; natives, ('ingah^sc* and others, were admitted as memb(?r.s of 
the Government and of the (liffcrent institutions then*? — I said nothing alioul 
having inquired into the nature of the Govc'rninent ; I .spoke of inquiring into 
the administration of justice in the courts there. ; I know nothing worth syieaking 
about of tlie uattire and circumstances of the ( Jovernmeut of Ceylon. 

2013. You stated that members of the. Ijcgislature in India, there being no 
natives in the Legislature, could obtain information by reference to natives out 
of the Council ? — 'I hey can and do very largely ; I do not mean that the mem- 
bers of the Legislature themselves largely consult the natives ; they do not 
do so. 

2014. Hy what means does the Legislative Council become aware of the 
feelings and opinions of the natives ? — The members of the Legislative Council 
as at prcsimt constituted, at least an important portion of them, have; jiassed 
through important offices in the country, and they have passed their lives, in 
fact, in that way. By that means they have had many opportunities of know'- 
ing th(‘. feelings of the natives ujjon public questions. They do not debar 
themselves from eonsidting tlu; natives personally, far from it, though they do 
not largely exercise that privilege ; but they have the means, as 1 exjilained 
before, of acquiring a knowledge of the minds of the natives upon any point 
upon which they wish for information, through their subordinate otficers, the 
executive administrators in the interior ; and they always do so by correspon- 
dence, before passing any important law. 

2013. Do you consider it preferable, in matters of legislation, that those who 
are to legislate should receive information from subordinate officers instead of 
aj)j)lying directly to the natives, who must be best qualified themselves to give 
it ? — Speaking as of an at)stract question, of course <lirect information is better 
than indirect ; and it is always better to obtain information at first hand than 
at second hand ; I speak of the practicability of doing the one or the other, 
and I have endeavoured to explain that in my opinion it is imjiracticable at 
present for the Council to obtain the opinions of the natives on legislative 
matters at first hand, and that they can only do it with safety, if at all, at seisond 
hand. 

•20 lb. In what way is it impracticable, seeing that the Council can ascertain 
who are the best informed of the natives, both Hindoos and Mussulmen r — 
Suppose, for example, a question such sis was actually pending when 1 left 
India arises, a measure for irrigation and for improving the land rcvenui; of 
Bombay. The opinions of the natives, regarding that question would be the 
opinion's of the agriculturists of the Bombay districts ; it does not occur to 
me how it is possible for the Legislative Council, sitting in Calcutta, or even if 
it sat at Bombay, to obtain personally the opinions of the agriculturists of the 
Deccan upon the working of a legislative measure of that description. That 
is merely an instance of what constantly occurs. 

2017. Suppose a Hindooor a Musselman were a member of the Legislative 
Council, would not he be the best medium through wrliich information should 
0.10. u 2 be 
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r.j. ihiliidtiy. Esq. be communicated to the Council from the class M persons in the country whom 

^ - you speak of; would not that be better than leaving the Coiincil without any 

)8 March 1853. certain channel of communication ? — 1 think almost any man experienced in 
India would say that you could not have a more dangerous or a moi*e fallible 
method of obtaining the opinions of any class of the natives than by selecting 
and exalting one member of that class and constituting him the sole means of 
communication with his fellows. 

•2018. What would be the danger ? — The danger would he, first, that the 
mere exaltation of one man, even if he had in all things an honest j)urpose, 
which he might probably not have, and which certainly would never be imputed 
to him by his fellows, would create great jealousy ; there would be great 
division and separation arising out of the mc're fact of his elevation, and there 
would be little feeling in common between him and the mass of his class, or 
in fact any, except a very small clique, or j)erhaps a small family depending 
upon him, and this difference and sejtaralion would inere.'ise the longer he re 
mained in a situation of power ; besides that, it is almost imi)ossible to con- 
ceive of any one native, Mahomedan or Hindoo, oiipable of re])resenting the 
opinions of any large or influential class ; the Mahomedan, for example, if 
selected in Calcutta might, by a great stretch, be supposed to represent honestly 
and fairly, and to the satisfaction of those, who are under him, for tliat is the 
important matter, the opinions of the Mahomedat>s of Calcutta, or e\ en of 
Bengal ; but I htive no hesitation in saying that he would not even do that ; 
even, however, if he did, that he woidd be very far from Iteing a representative 
of the opiidons of the Mahomedans anywiiere but in Bengal, he would know 
very little about them ; he would differ from them in even matters of religion, and 
upon tpiestions which excite the most violent animosity and hatred, far sur- 
passing any supposed animosity which exists between Mahomedans and 
Christians ; so that unless you aim at a system of representation which shall 
give you a native from almost every class, caste, and tribe, and from eveay 
(iivision and district of the country, you could never obtain in the manma- sup- 
posed by the question anything like Ji safe guide to the. opinions of the natives 
from natives sitting themselves in the Conucil. 

20 It). Do you consi<ler that the natives in general w'ould feel any jealousy in 
seeing one of their countrymen placed in a situation where he might olVer ;m 
opinion on laws which were about to be passed affecting their liberties and their 
property ? — I am sorry to say that there is a very strong tendency amongst the 
natives to regard with unappeasable jealousy, amounting to animosity, any 
menibiT of their own elas.s raised above themselves, especially among the 
natives of Bengal, with whom 1 am most familiar. I will gm* a recent instance 
of it, which was very well known in Calcutta at the time I left. Lord Dalhousie 
took what was eousidc'red one of the boldest steps towards the ach^aueement of the 
natives which had been taken for many years, namely, the careful selection and 
ajipointment of one of the very best of tliem ; a man against whom his fellows 
could not jjossibly utter one word of accusation or reproach. He was a- Hin- 
doo of high t;asie and high family, who had borne an irrej)roaehable and 
unreproaciied name in the i)uljlic service for many years. This man, I.ord 
Dalhousie, very much to the annoyance of a great number of English claimants, 
and particularly to the annoyance of the English bar, who were fiandidates at 
the same time for the oflice of which I am about to speak, appointed as stipen- 
diary magistrate of Calcutta. He had on that occasion to sustain, not only 
! the very loudly expressed anger of the English claimants, but the still more 
I loudly expressed annoyance of the natives ; and the natives exhibited in so 
many ways their jealousy and dissatisfaction with this appointment, arising 
simply out of the fact of this man being placed ovSr their heads, that he re- 
peatedly came to nu^, and to other friends, to complain of the bitterness of his 
])osition, and the pain and misery which had been brought upon him by the 
, constant attacks, public and private, and the annoying petty jealousy which he 
. had experienced from his countrymen in consequence of his elevation. I be- 
lieve that is merely an instance of what is apt to occur, in Bengal at all events, 
and 1 am afraid in other parts of India, whenever anything of the kind is done. 
I wi.sh to guard myself from being supposed to say that that is regarded as a 
reason for not elevating the natives. The contrary is shown by that very case 
in which such elevation was made, though it was well known beforehand what 
would be the consequence. 

2020 . You 
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2020. You are aware that Hiere is no comparison between a seat In the 
Council, where mere advice would be given, and a seat on the Bench, where 
the man become.s a criminal judge ? — greater the ehn ation, the greater the 
jealousy, in my opinion. 

2021. You mentioned before that you considered it objectionable to place 
a native in power in the Council ; what powtT would he have further than the 
right of advising as one of a dozen members of whom the Council might 
consist ? — I do not think 1 ever stated that it was objectionalile to place a 
native in the Council; what I did say was, that 1 did not think you (X)uld in 
that way obtain any fair representation of the opinions of the jieople, and that 
it was better obtained in other ways at present. 

202 1 Suppose it were determined to i)lace in the Council a Hindoo from 
tlie lower provinces, one from the Benares district, and one from th(‘ Western 
district, the number of the Council being increased to admit of that proportion, 
would your objection stand as strong to the I’epresentatiou of thost; different 
districts as it now^ stands to the admission ot a single native from Bengal 
alone." — 1 repeat, that a Hindoo from Bengal would not represent the oj)inions, 
nor could you gain safely from him the opinions of the Hindoos of Bengal. 
Tlie most you could do would bc' to obtain from him the ojjinions of his par- 
ticular class or part}’. 'I'he parties in Bengal are split into very sn;all and 
curious divisions, and they quarrel violently one with flu? other. Perhaps the 
representative from Benares, if a h’arned Brahmin, might rej)re.sent the pundits 
of that i)ait of the country, but ho would represent nothing else ; and so on of 
all the districts. 

2022. Are the Committee to understand that a re))resent:ition by native.s of 
the wishes of the Hindoos g<merally is not. praetieahle ? — It is not practicable 
in the manner to which I understood the question to allude. 

2o2‘j. As regards Mussulmans, do yon consider, looking to the large propor- 
tion of the Mussulman population in tln^ country now under the Company’s 
government, that a JMussidman of high rank and good attainments nuiiht not, 
with advantage, appointed .as ii member of th(^ Legislative (.’ouinal, sta-ing 
that the duty of that Council is to pass laws for the wliole of India.' — I s(;e tin- 
same reasons against it th.at I have e.\i)Iained in the ease of the Hindoos ; the 
case differs very little ; Mfiliomedans an* almost as much divideil. A ]\!aho- 
medan gentleman in the npjier provinces looks with the greatest contempt upon 
a .Mahomedan of the Bengal provinces, .and .-«) of other parts ; Ix-sides that you 
liave divisions in matters of religion and tribe among the Mahomedans to almost 
as great an e.xtent as the divisions among tin* Hindoos. 

2024. Mr. y.OK-c.] You h.ave told the Committee, and it is a very gratifying 
thing to he.ar, that the natives inwer think of the possibility of corriipting an 
Englisli judge : — .Scarcely ever. 

202, > Y^ou are aware that it is on record, by the Governor in Council at 
Bombay, that there is a very ])revalcnt Ueli(*f in tin- corruptibility of English 
])olitieal officials, and we have a i)aper befort? us in which an attempt to ez’adicat<- 
that belief is tre-ated as absolutely tluixotic : how can you account for that 
difference in the estimation of the native of the two services '? — In the first pkna- 
1 do not spe.ak of Bondz.ay at idl ; I .speak of that part of tlie country w hich 
1 know myself, and where I believe then* i.s as little notion of corrupting political 
officers as judicial ollicers. I can quite understand that carelessness and indis- 
cretion, without any real corruption, on the part of political officers, may \ er}' 
soon induce the notion of their corruptibility ; besides which there is this im- 
portant difference, tin* judicial officers are placed among our own people, and 
are constantly dealing witli them, and our own people, by long experience, have 
formed their own opinion, upon good grounds, of the nature of their character, 
but the political officers are placed in foreign territories. 

2026. Mr. Macaulay’s penal code was fini.shed in 183/, was not it: — In 18.38. 

2027. The alterations lyhich have been spoken of and the comments upon it 
were in 1848 r~rhe last revision of it was in 1848, but the comments run over 
the whole period betweep those two years. 

2028. The revision was in 1848? — Yes. 

2029. Committee what was done in the intervening 10 
years? — I do not think I know very well what was done, except what I have 
stated, that the comments of the various officers consulted, were referred lo 
the Law Commission, and were by them digested and resubmitted to the 

. 0,10. u 3 Government, 
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J'.J.Halliday,V.%({. Goveniiiient, witli additional remarks, and suggestions, and amendments of 
their own. 

18 March 1853. uo.^o. I understood you to say that the Law Commission failed in wdiat was 
anticipated of it, not so much fi’om its own fault as from the want of time 
arul aptitude on th(‘ part of tht^ Legislature of India to deal with the questions 
whieli Avere submitted to them? —Not wholly from want of time and aptitude, 
Imt from want of a harmony between the body who framed the laws, and 
th(' bodit'S who were to pas.s them, involving no doubt some want of aptitude 
and some want of tiim*. 

eo^ I . ^ on are of opinion that th<^ Legislative Council, framed as you propose, 
would be able to deal with sueli questions, as the Law Commission might bring 
before it ? — If constituted as I propose. 

• 2 o-y 2 . That is, with a member from each presidency, and a judge of the 
Supreme Coiirt ? — A judge of th(“ Supreme Court, a judge of the Suddicr Court, 
members of the ReA'cnue Board, eertaiii secretaries to tlie government, and a 
‘legal mi'inber selected in Eiigiatid ; that is to say, the present fourth ordinary 
member of (lovmeil. 

2033. Do you tbiiik such a l)ody wa)uld liave leisure from its other occupa- 
tion.s, most of its members bcdng otherwise' employed, to attend to ajt}'^ compli- 
cated (juestions, such as are, involved in a code; for all India ? — I think tliey 
would. The truth of tlie matter is, that legislation in India very generally 
emanates from, and is originally ))repared by, those very men whom 1 propose 
to introduce into the Legislative Council. It is the fact that the ])re.sent laws 
regarding tlu' ri veiute department are mostly prepared, and cAcn drafted, in the 
Board of Revenue. What I desire is, that some member of this or that Board 
who knows what is wiinted, and who has the chief hand, even now, in drafting 
the laws for the consideration of the Legislative Council, should not see a law 
shelved, as he docs iiow, fur want of some one to look after it, hut shoidd be 
there to look after it himself. 

- -’03.4. With regard to the union of the Sudder and Siqueme Courts of India, 
do you t)ro|)o.se that the amalgamated (!ourt should administer, as the highest 
court of aj>peal, all the dift’erent laws now existing in India ? — Certainly. 

•_'03;). Do you think that it would be a competent tribunal for such a purpose? 
— Th(' Sudder Court now does administer all tlte laws prevailing in India, 
except the English law. 

2(>3D. Taking it as a court to a<huinist<*r Engli.sh law, would it be a satis- 
factory tribi'inal to decide difficult {piestions of English law r — I w'ould rather 
that that (pir-stion was answered by a person conversant with the English 
law\ 

2037. Was not the system which you described, by which justice was ad- 
ministered according to the law of the defendant, a system fraught with great 
evils and uncertainties ; take the case of the Armenians for instance ? — 1 am 
well awart? of tlie difficulties which are alluded to ; they have been pointed out 
in the report by the Law Commission uj)on wliat was called the Lex Loci Act ; 
they are there stilted much more learnedly and forcibly than I can state them ; 
they do no doubt exist. 

203.S. You agree with tln^ report r — I do. 

2o;;q. Taking such a question as tlie lex loci, do you think the Legislature, 
framed as you contemplate, would he able to deal with that question ? — Yes ; 
and it would have settled it by this time. 

2040. With regard to the education of judicial officers, are the Committee to 
understand you to say that you do not propo.se any division of the service, but 
you would still kei'p the revenue and judicial branches together ? — Yes. 

2041 . How dt> you propose that a person who is to serve in the judicial office, 
shall obtain a knowledge of the law, and the rules of evidence? — I have pro- 
jioscd that before he enters the sendee at all, he shall devote more time, and 
devote it more effectually than is now done, to the. acquiring a knowledge of 
law ; and I have also jirojiosed that the office of registrar, or assistant judge, 
should be revived, in which, I .suppose, an opportunity would be afforded of 
going on from the knowledge which the judge had acquired up to that time to 
still further attainments ; 1 am not supposing that the system I j)ropose is a 
perfect one, but it is the best that the circumstances admit of. 

2042. You would propose that all persons going into the East India Com- 
pany’s service should acquire that knowledge of the law which you deem 

sufficient 
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sufficient to qualify a inaii to be a judge, with the practice of the duti<'s of //a/aWa^. Esq 
registrar superatklecl ? — I think there would be no hanu in it. 

■.'043. Would not there be this harm, that a man who did not know whether March 1853. 
he wovdd ever want this particular knowledge, the law being a dry and repulsive 
subject, w'ould be veiy likely not to give that attc'ution to iit which In* would do 
if he knew h(> was going to practise in that [)articular department afterwards ? 

— According to my plan none but a very small section of the service, that section, 
for example, devoted to diplomatic duties, and (hitic's of that kind, wotild be in 
any siu'h situation as not to require a knowledge of the law ; they must serve in 
some judicitd office ; therefore, all that can be said is, that von miglit allow 
persons who did not choose to qualify themseha^s in the manner pro] osed for 
the judicial office if there went such, to waive it altogetlier and serve in other 
branches ; but they would cut themselves off from so uuu'h that it is not likt'ly 
that mail)' would take advantage of such a pm-mission. 

2044. Mow would von guanl agaiust that which is so loudly itontplaiiied of 
now, that the judieial offiis' is made a kind of cushion for people to repose on 
who are not fit for veiy effieient service in otluT offices - — 1 have stated tliat, 
particularly as regards Bengal, 1 do not admit that to lie (be ease, hut wher- 
ever it occurs it is a defect and mischief arising from mal-administration. Yon 
musl. trnst to sucli ineiti'inents to a good administration of the government 
as you can invent or ajiply to ensure good admiiiistratrftn, instead of mal- 
admi nistration. 

2044.* Do not you think (hat it is iuluu’eiit in the system of mixing uj) exe- 
eutivi; and judicial duties in the same service, that the immediate inti'rest of 
the (Government being more eoneerned with tlie perfonnanci* of executive tlian 
of judieial duties, the Goverumeut may postiioue one to the other, and rather 
seek out the ablest men for the executive than for the judieial departments, 
so that the system will necessarily work to di'ti'rior.ate tlie juilicial service ? — 

'^I’liat apjiears to me to be a supposition more plausible than true. 'I'lie Govern- 
ment is only in a very low sense chiefly concerned witli the eolleetiou of the 
revenue, rather thiiu witli the sound tulministration of justice ; ami such a 
Government as we are likely, 1 hope, usually to have in India, would have great 
pride, and thcrclbrc a great interest, a motivi' perhaps even gri'ater there than 
anythitig else, to obtain credit for the. effective administration of justice ; so 
that I tliink, on the whole, tlie oirjection would not usually exist, or need not 
exist. 

2043. A large luimbcr of the gentlemen now .serving in judieial appoint- 
ments have .served the office of registrar, have not they? -No, I think very 
^■w ; 1 think I myself was one of the latest who served as la gistrar. 

204(1. Your opinion is, that the aliolitioii of that office has tended to lower 
the standard of (pialitieation, that those who came to the judieial seat without 
having served that office would be worse judges than those who had served it ? 

— I must say that tilings have, been cutting holli ways ; on the one hand, the 
abolition of the registrarship no doubt, yu'o tauto, has diminished the cflieiency 
of the judges at the time they came to the Bench, hut on the other hand, 
before that it was not usual for the judges to j>ass through the revenue 
department, and evils were found to arise out of that system ; so that though 
you have lost by the aholiticn of the registrarship on the one hand, you have 
gained by passing your judges through the revenue departimmt on tlu* 
other. 

2047. You stated, on a former day, that serving in the office of a eollcetor, 
who had really quasi judicial functions to perform, was a good preparation for 
serving on the judicial bench ; does a colleetor, in the administration of his 
functions, have recourse to any regularity of proceeding or practice, or is it 
all done in the sort of off-hand way in which people transact ordinary l/usincss. 

Does he call the people regularly before him ? — It is quite as regular, perhaps 
even more regular, than the administation of justice in a summary small cause 
court. He calls the parties before him ; he has oven their vakeels or advocates ; 
he lias tlie witnesses regularly summoned and examined before the parties ; he 
refers to the documents ; he draws up written decisions, and all In does is 
subject to a very strict and prompt appeal ; be.sides that there, is either an 
understood or an expressed form and mode of procedure in the collectors' offices 
in the revenue department, to which all the collectors endeavour to conform 
-themselves. 

O.io. U 4 2048. Sujijiosing 
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i(:c MINUTES OF EVIDENCE TAKEN BEFORE THE 

‘J('48. Supposing the Government were not to adopt your suggestion, but 
\v<,'re to set aijurt a number of writers or persons going to India for the judicial 
service, to keep them in England for a year or two longer, under some regular 
legal -instruction, were then to send them out to acquire languages in India, 
tlu n to let them go through a certain training in the Cojjlector’s Office as you 
suggest, and then to place them in the office of fegistrar, would not that be a 
mor<- efficient system for making tluuu good judges than the one j Ou recom- 
mend : — 7’hat is almost the same as the one I recommend. 

_’04p. 'I'lie ])erson in that case would know, while he was in England, that he 
was to be 51 judge ? — You would have this great difficulty ; after all, educate them 
as yori will, you would find some persons not qualified for (‘xecuting judicial 
duti(‘s when you came to try them. You would perphix your ov/n administra- 
tion without doing any real good. 

20', o. Would notit be a great good to have grounded those nien in the prin- 
ciples of law ? — I have expressly said that I wish all men destined for the civil 
service to be grounded in the principles of law. 1 think it would be a great 
good. 

20-;i. Vou think they would actpiire that without having necessarily the 
prospect of (u er being so employed ? — 1 endeavoured to explain that the greater 
part of tiiem, a(!cordingto my plan, would know that of necessity they must pass 
through the judicial office ; but you might allow jhu’sous to avoid serving in a 
judicial office if they thought fit not to pass through the necessary cour.s(’ of 
instruction, only the}’ would thereliy out themselves off from so many advan- 
tages. that it is not likely they woidd claim the indulgence. 

You contemplate that the judicial office should not be the ultimate 
result, but a stepping-stone to some other office ^ — Ye.s. 

20', 3. t'ir li. 11 . Liij/i.s.] \'ou spoke strongly in the (-arly part of your e.\- 
amination as to tlui eonfidenec' that the natives entertain in the integrity and 
incorruptibility of the English judges; will you be phrased to state to the Com- 
mittet; whetiier such an opinion be founded upon negative evidence ; that is, on 
the abseiKH! of complaint, or upon dii’eet personal eoimnimi cation between 
yourself and them, as to such their confidence .- — Both. Actual complaints of 
corruption against Europeans are extremely rare, and 1 know from constant inter- 
course witli the natives, from the very commencement of my service in Iiulia, 
down K) a very recent period, that they look upon the incorruptibility of an 
Englishman, his truthfulness, and integrity generally as sojnething quite by itself 

2054. Is there any difficulty on the part of any native in making a complaint, 
either public!}' through tlic j)ress, or officially to any authority, with respect ^ 
corruption which he may allege to exist on the part of any official ])erson r — 
Not the smallest. 

204',. Ar(' there ]>ublic meetings held frequently, in which any native might 
express any complaint ? — There is no interference with any holding of public 
meetings, where natives or any otlier persons may desirti to assemble ; the 
native.s may communicate with the press either openly or secretly, and they 
may lodge any accusation they choose against u public officer before the 
constituted tribunals, and it is immediately taken notice of. The fact is, a.s 
regards the service generally, tliere is a great jealousy among its members of 
tlieir (ffiaratder for integrity and incorruptibility, and so far from shielding one 
another, they are rather apt to fall like wolVes upon any man who lowers the 
character of the service by bringing accusations upon himself ; is certain 
not to escape. 

Mr. Cohdeii.] I understood you to say that there were two objections 
in }’our mind to the natives becoming memhors of the Legislative (,'ouneil ; 
first, that tliey were not fitted for the ])ost, and next that they wordd not have 
the confidence of their fellow countrymen ? — I said nothing about their not 
being fitted ; it is my opinion that fitness for the Legislative Council among 
the natives is a very rare thing : not absolutely that it does not exist ; I <lo 
know per.sons who are (luite as fit, or nearly so, to sit in the Legislative Council 
as any Englishman of my acquaintance. 

20.', 7. Is the difficulty an intellectual or a moral one, by which they are 
incapacitated for such a high and responsible office r — I have in my mind both 
difficulties, but chiefly the intellectual difficulty ; they are not sufficiently 
instructed ; the truth of the matter is that, with very rare exceptions, which 
are mostly produced by ourselves, the natives are still in the same state of 

ignorance. 
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ignorance, and 1 fear I ttiay say corruption, at all events, low state of civilisa- 
tion, in which we found the|n. 

2058. I understood you to say, in your former examination, that you thought 
the natives, if appointed to the otfice of legislative councillors, \vould be open 
to the influence of intxigiiers, and other impure influences ? — lindoubtcdly. 

2059. Yqur maip difliculty Is a moral one in that respect ? -In that respect 
it is ; I have a moral difficulty as well as an intellectual didiculty, but my chief 
difficulty is the intellectual one. 

2060. Has that moral difficulty been found an insuperable bar to natives 
filling the office of judge ? — For many years it was, if not an insuperable bar, 
felt to be a very great difficulty anil hinderance in our path ; \vc are only now 
beginning to hope we are overcoming it. By constant. perseveraniH' in tlie 
best means we can think of, some of which have yet to be applii-d, such as 
giving a still higher inducement to good conduct, we have suceeedetl in im- 
proving the moral character of those natives whom we have taken in hand from 
the eoinmeneement, and trained almost through life for judicial employment in 
our service, but it has been very up-hill work : it is thought l)y many to have 
been only partially successful, and it requires the greatest possible care and 
observation, and must do so for some time to come, 

2()('n. In the fir.st appointment of natives to the office of a. judge, luiving a 
salary of (500 /. a year, was it in tlie tir.st instance difficult to find n\en morally 
and intellectually ipialilied to till that office ? — Tliere was a very great dilfieulty ; 
and more than that, during the greater j)ortioii of the I'arly years of the expe- 
riment the native, jutlges were, I am sorry to say, notoriously eorru)>t. l.ven 
now tlie moousiffs, the lower class of judges, are only partially imu'rging from 
the imputation of eornqition, w hieh has so long hung over vhe whole body, and 
that by slow degrees. 

2i'h2. But you persevered, and paid tliem higher salaries, and ultimately you 
found you obtained a highiu' character of men ?--Nodoui)t ; and 1 am quite sa- 
tistied that by persevering, by not doing things in a burr}', but by promoting men 
carefully, and as we find them tit for promotion, so that each promotion shall 
tell, and lie suhjeeted probably to no failure, ami no discredit l)y want of suc- 
cess, you will go on as you Itave hitlnmto gone on, making the natives from year 
to year more qualified to take a more important and eflieient part in the ailmin- 
istration of their own affairs tlian they have ever done before ; and it is in that 
way that I look forward to the improvement of the native eharaeter. I am far 
from su|>posing tliat after a time they will not he in this manner frequently fit 
for the very highest offices. 

'20(13. You do not see any insuperable bar to the same course of treatment 


wliieli has been suece.s.sful in qnalif}'ing natives to fill the higher offices as judges, 
ultimatel}’ enabling us to have their services in the Legislative. Council ? — Not 
at all ; on the contrary, I look forward to it as a thing to he hoped for and car- 


ried into effect as soon as ever it prudcntl}' can bo so. 


2o()4. With regard to one obstacle which you alluded to, the want of eonfi- 
deiiee on the ])art of the natives in their own race, doe.s not that arise from a 
general want of faith in their moral eharaeter r — It does ; I have said a.s re- 
gards the Kuropeans, tlu; feeling of the natives generally is that they are incor- 
rupt. As regards the natives, the general opinion, often erroneous, I am glad 
to .say now, is, that they are nniver.sally' eorruptihle. A native will never 
believe his fellow native to he ineoi’ruptihle, till he has tried to corrupt him and 


failed. 

2065. The Legislative Council, consisting exclusively of Englishmen, their 
having the confidence of the native races more than any members of their own 
race, would arise, of course, entirely from a belief in the superior moral pro- 
bity of the European race ? — In a great measure, and also from their standing 
apart from their divisions and differences. 

20(36. Apart from the belief in the corruptibility of their own race, the 
natives would naturally, one would suppose, prefer to have men of tlieir own 
country as their legislators? — That supposes a degree of nationality of feeling 
among the natives, which I think does not yet exist. 

2067. Is not there naturally more leaning to their own races than to the 
English race ?— Tlnit is a sort of feeling which is growing up among people who 
have been very long subject to our rule, but certainly we find very little of the 
feeling among any of the natives 1 have been conversant with ; and i should 
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■/', J. Haiitday, say, stBHiige as it may seem, if you could put it to thft intelligent natives of 
Esq. Bengal, for instance, as to whether they would rating be governed by Bengalese 

\f a Engiishraen, you would have an overwhelming ihajority in favour of being 

i8 Mardv 1853. l)y Englishiuen ; I think that undesivablej and I hope it will be other- 
wise in process of time. .,1 

2o(iS. You attribute it to the belief of the natives in tlje corruptibility of 
tlieir own countrymen — Mainly. 

jotip You spoke ol tlie jealousy, and even animosity, which was directed 
agfiinst a native who had been promoted by Lord Dalhousiti ; does that spirit 
arise from a. feeling of I'esentment against one of their own l)ody, who is Sup- 
posed by joining the Government to have abandoned the interests of hisT own 
race r — No, nothing of the kind ; there is no feeling of antagonism, as between 
parly and party. 

2070 Is this jeaUmsy and animosity directed towards a native upon taking 
anytliing more than mere fin^side envy ? - It is mere petty envy an<l 
malevolence. 

207 I . Is not it founded upon the eonviction derived from long experience, 
that hen tln^ Indian Government has absorbed a native into their own body, 
there is gem rallv gnviter subserviency to the Government, on the part of that 
native, tliat on the part of a European? — It is not founded upon that ; that feeling 
{l(jes not tiie least exist in Indi.a ; they know nothing of the matter, but if they 
were to look to find anything of the kind they would find the ca.se to be very 
often quite the reverse. TheGovt'rnment is extremely liberal as to the opinions, 
and even, as I may call them, the political acts of tliose native subordi- 
nates. To give the t’ommittce an instance, certainly one of the most 
pojmlar men among the English in Calcutta generally, and among persons 
conne('ted with the Government, and tnic who h;is been most benefited by long 
Government servicre of a very lucrative kind, is a man whom I have already 
nanu'd, who was for years in the .>(irviee of the Government, in various eai)aei- 
ties, and realise<l in their s<'rviee a very larg<; fortune. Me has chosen to set 
himself up rather as an opponent of things as they are, and an expo.^cr of the 
faults of the Govcnnnnent administration, l)ut he is not the least checked or 
controlled, or frowiual upon in eonsequence : he is just us mu('h received in 
English society, has just as much influence among the English, and during the 
time that he was in the Gov'ernment service was just as much trusted as if he 
w'cre as sul)mi.ssiv<^ as you suppose Government employment w'ould necessarily 
make a native. 

.-072. He does not eontinue in office now, does he ? — No ; merely because he 
resign d from old age. and a great accumulation of wealth, some short time ago ; 
but it is a matter witli which the (Jovernment does not iute.rfere in the least ; 
p(*rhaps they rather like to see some spirit ot that sort among tlieir subjects, 
some desire t(i imjjrove the institutions, to inquire into tlieir defects and make 
suggestions for their improvement ; it is a very rare thing among the natives, and 
far from discouraging it, tin? Government ratlicr encourage it than otherwise, 
and the tendency of all their education, and all their improvement in that 
direction, has been rather to create this spirit than depre.ss it. 

2t>73. Mr. LaOuiicherc.] What office did he hold?-— He held a number of 
offices, wliich he filled for many years ; he was dewan, or principal native 
ministerial officer, to the salt agent of Tainlook ; subsequently to that he was 
what answers hero perhaps to attorney- general : he was advoeate-general or 
( 'ompany’s viikeel ; the trusted and confidential adviser of the Government in 
all its litigation in the Sadder Court, and in all the courts. 

2074. Mid he till those offices to the satisfaction of the Government ? — - 
Eminently ; he was one of the ablest men 1 can point to among the natives in 
Ilengal. 

2075. What was his education? — He is one of the exceptional cases I have 

occasionally alluded to ; he, acquired a considerable knowledge of EngU^’ 't at 
otic of the Government sidiools ; lie improved it afterwards by reading ; hi i? a 
man of great natural acuteness ; he has engaged a great deal in business, and 
lias Ix eu thrown by his family very much into the society of the mord^advaUKied 
among the natives of Calcutta. " 

3076. Mr. Cobdrn.] 1 gather from your answers that you do ndt despair but 
that, with proper encouragement and judicious treatment* tile may, at 

some future time, be rendered capable of filling any offices of trust I do no|j. 
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in the least de^air ; I igo the full length of saying that I believe our mission F. j Nnl/iday, 

in India is to qualify them for governing themselves; I say also that the mea- Psq- 

sures of the Government for ,a number of years past have been advisedly « 
directed to so qualifying them, without the. slightest reference to any remote 
consequences upon our~ administration. 

■2077. M;i^. I lafdinffe.^ You have alluded to the legal training of civilians; 
would you recommend that a great deal smaller jjroportion of time shoidd be 
devoted to the Oriental languages at Haile\ Imry, and a larger proportion of 
time to jurisprudence?— “Yes. 

207^- ^ ou have also stated that you would have a nati\ e judge on every 
bench ; do you mean in each zillah?- It is a financial question ; my idea cer- 
tainly is that it would be well to have an appeal court, smdi as i have dcserila'd, 
with a native in it in each zillah, certainly as soon as the finaiices of the 
Government can aiFord it. 

2079. Is there at present a sufficient number of natives with whom \ou mv 
acquainted who are (jnalified for such a|)pointments ? — There would ht' a diffi- 
culty in the.stdection at first, no doubt, l)ut there- arc many of the natives now 
serving upon the judicial bench a.s principal sudder amins, who miglit very 
W’cll be tried, and who, most likely, vvovdd succeed in such situations ; I should 
have uo objection whatever to make the experiment. 

20S0. With regard to the seleetit)n of the judges according to the system of 
seniority, htis that system been prtictieally carried out ?- Ves, it has, with a sort 
of constant feeling that it was wrong., and ought to he impi*oved, tind a constant 
convulsive attempt to iiiiprov(' it from time to time, hut failing, whenever it did 
fail, entirely from the weakness of the Government. When the Gnverniucnt 
has been sti’oug, for instance, when tlie mutter has been in the Imnds of the 
Governor-general himself, and the Governor-grneral has had contid(“n<'(' in those 
about him, tlie .system of mere s(‘niority i^f j)rom()tion has been widely departed 
from, and I am satisfied that it will no longer exist as soon as the Government 
feels itself strtjng enough to do without it ; by the <-xpression “ strong (‘uoiigh,” 

T mean having both interest in the mattt-r and firm stability : having the eonfi- 
denee of those- id>ove it, and having oemfidence in those* hedeiw it, sufficient te) 
fae-e a certain ame)unt e)f nnpe)))ularitv which is always proehie-ed by such a 
change as 1 am ne>w talking abeeut. 

20K1. With re-sp(‘e!t te) the eliejke'-yelar}' system, has it e-ver leeen e-ontemplate-d 
by the Gove-rnmenit to abolish that system, anel have there- been any re-mon- 
sti’ances on the part e)f the ze-mindars when sue-h a change was in ceentemplii- 
tiem ? — A change is in e-eente-mplatkm at this u)e)mcnt, >)r was so when I left 
fnelia, to the- e-ffe-e-t ejf eiifore-ing the- regular appeiintment, aiiel the ade ejuate^ 
payment e)f the (*.he)ke*ydars freem the parties in the villages re-sponsible tor tVieir 
j)aynKmt. It has been very warmly e)pj)oseel ley a ce-rtain party in ('ale-utta, who 
profess to represent the iiit.e-re-sts eef the zeiuinelars in He-ngal, ahmest eiitirede e*n 
account of the additional e-xpe-nse* that the zeminelars, or lliose- re-pre-sentiiig the 
zemindars, think it woulel eiause- tee them. 

2e.)H2. As'you have not yet state-el to the ( Committee what are* the- elutie^s of the 
sujeerinteudeut of polieeo, will yeeu lee- goeeel t-ueeugh brie-fly te> e-xplain what Ihosee 
duties are.^? — The eiutie-s e)f the superintenelent eef jeoliec are- to watch ove-r thee 
ge-neral management of the peelice of the country, by the; seve-ral magistrates of 
the districts, who make*, their re-ports tee him ; he has also to report to the- 
Ge)ve;rmne-nt generally, and spe-cially' upon the e-fficiene-y of the establishuie-nts, 
and to pre)pe)se measures for the improve-ment of the police^, e-ither by putti'ig 
de)\\n crime gemerally, or by taking piirtie-.ular me-asures sigainst se)nie spe-e-ial 
ofteiice, which has become prevalent in a particular neighbourboeeel, e>r nthen-- 
wise, as tlie case may be ; he has also to receimmenel, eer to sanction, the* 
appointment and dismissal of subordinate peiliee office-rs ; and it is from 
him usually that the Government takes that advice which guides it in tlie 
promotion and the distriliution of the magistrates, and the police force in the 
country. 

20S3. Would you recommend that that office should be continued .' It is a 
comparatively recent office. It was established a long while ago ; then pul down 
by Lord Williain Bentinck, and afterwards re-established by Lord Auckland; 

^ do not tln&k.it has been very successful. The country is too large perhajis 
to be under tffie rttan, and the. officers too numerous ; and there is a feeling 
growing up, whether owing to the failure of the particular individual in cluu ge 
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F . ./. HoUlday, of the office, or otherwise, I cannot very well tell, that the appointment is not 
t . so useful as had been anticipated. 

i« M r>} 8r 2084. Mr. Mangles.'] Will you be so good as to describe to the Committee 

1 arc 1 1 53. ^ under the Company’s regulations, as regards matters 

of litigation between the Government and individuals under the laws of I^ord 
Cornwallis ? — The law of the Government at present as regards disputes be- 
twt'en the Government and individuals, is exactly the same as the law respecting 
disputes between man and man. '1 he Government places itself in the position 
of an individual in all litigation with its subjects. 

2oSf,. There is no exception to that ? — There is no exception or distinction 
whatever. 

208b. The Government may be prosecuted on any matter of land revenue or 
customs revenue, and may be made to pay costs and damages just as an indi- 
vidual may ? — Yes, tprite so ; so much so that the system was objected to by 
a very eminent member of the Government, afterwards Lord Metcalfe, as 
platnng the ( lovermnent pro.strate at the foot of the civil courts ; but I believe 
nobody agreed with him that it was objectionable, though they admitted the fact. 

2087. You ai’e aware that that is not the law in England ? — I know nothing 
about the law in England. 

2088. T. Jf. Matklocl'.] You have expre.ssed an opinion in favour of an 
amalgamation of tht‘. Supreme Court and the Sudder Dewanney Adawlut, to 
whicl) appeals from all courts whatever in Bengal should be made, and you at 
tlu! same time suggested the establishment of a subordinate court in Calcutta, 
to administer the English huv ; was that suggestion made as a measure to be 
permanent, or a temj)orary measure till some general code was established for 
the general administration of eepud law to all classes in India? — I had an idea 
that it woxdd bt; permanent. I have no idea that you can at any time deprive 
the English inhal.itants of Calcutta of the English law ; I think they are 
atta<died to it, and being so it is undesirable to deprive them of it, though per- 
ha])S it might he subjected, and of course will be subjected, to modification from 
time to lime by the action of the Legislative Couneil. 

2089. Will j ou state, what you consider to be the population of Calcutta, 
and the j)roportion of the English residents to the rest of the population ? — 
I am not aide to state that. The Einglish population is in fact small as com- 
]7ared with the natives; but the English poj)uiation is very large comjjared with 
the nativ('S, with reference to similar comparisons elscwiiere ; that is to .say, a 
far greater proportion of the j)eo])le of Calcutta are Europeans than would be 
found to b(^ the case in a comparison of the proportion of the population of 
any other place in India. 

2(Mjo. 1){) not you thiuk it would he anomalous so to legislate as to create 
a* peiimuKint distinction between the law administered in the presidency towns 
and tlic law' to wliich all Europeans w'onld be subjected throughout the eountiyr 
— I do not think one lias much to do with the other. However you legislated, 
whether you formed a new code or not, you would require a court of appeal 
and a local court, which is all I liavc ventured to suggest; whatever code you 
adininisteri^d you would rcijnire those particular imurts to administer it. 

20(;i. You have borne testimonv to the confidence which the nathms of 
India have in the purity and incorruptibility of the European judges ; it is as 
great, probably, as the confidence they feel in the purity and incorruptiliility of 
tlie judges of the Supreme Court ? — Yes, quite as great. 

2002. But do you suppose that there is that confidence, that although the 
judge in both those courts is jierfcctly incorruptible, suits can be cni'ried 
through, and can be won without the e.vpenditure of momy ? — No ; precisely 
because the ministerial officers of the judge are natives. 

2093. Mr. V. Smith.] Are the Committee to understand that your opinion is 
adverse to such an institution as the Law Commission? — Yes, upon the footing 
upon which it existed. 

209^. Why was it allowed to expire ? — From a feeling that it had nbt been 
successful, I suppose. " 

2093. And you would not be favourable to its renewal? — Not in the form in 
which it existed. 1 have explained that I would desire to see it revived, or a 
portion of it revived, as a part of the Legislative Council, but not otherwise. 

2096. You stated yesterday that you consider^ the law iriember of the 
Legislative Council was useful as affording an opportunity for a person Nyho 

was 
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was a sound lawyer and a statesman to mix with the Council of India : what /*, j. Hai/iday, 
security is there that such a person as you rank under tliose liigh terms of a Es*!- 

sound lawyer and a statesman would be appointed?— You have tlie se(Mirity of ,3 MaTdTTs-'? 
the integrity of those who appoint him, and tlie temptation to a good man to ' 
take an appointment which is attended by emolument and distinction. 

2097. You stated that your reason for wishing him to be there was that it 
was expedient that a sound lawyer and a statesman should mix with the 
Council : what security have the public that such a selection would be made ? 

— There is none, except the proper administration of patronage by those who 
have the patronage of that office in their hands. 

2098. They might not take the same view of it that you do r — Certainly not. 

2099. Sir li'ood.] You contemplate that this court which you have pro- 
posed to establish should be a court of appeal in criminal c.'vses as well as in 
civil ciise.s, do you not ? — Yes. 

2100. ViY. ElUot.\ Have not periods occurred wlien the great majority of 
the best men in the service were found to have, been placed in the judicial 
branch ! — Yes. 

2U)t. Was not it found necessary, for the security of the revenue at that 
time, that some of those officers should b(i transferred to tlie nwentui depart- 
ment ? — 1 do not know whether I can answer that question in the form in 
which it is put ; perhaps it will be sufficiemt if I say it was found that the 
manner of administering the (lovcrnnumt had tended to throw all the liest men 
into the judicial department, and that the Government somewhat (dianged its 
administration, so as for some yi'ars to come to throw- a proportion of the good 
men also into the revenue department. 

2102. So that if it should have happened at any time that there was a 
rather smaller number of the best iiieu in tlu‘ judicial braiudi, that is hy no 
means to be taken as tin' ge neral rule r — No. 

2103. Sir '/’. //. Maddui'k.] Has not it occasionally occurred that, upon the 
misconduct of a civil ollieu-r being rei)ort(‘d to the Court of Ibreetors, tlie orders 
and iustruetions which have liccn reeauve'd from the Court of Directors have 
been to the elfcct of declaring siudi civil oliiccr incompetent for further employ- 
ment in the judicial branch of the service? — I do recollect one or two such 
cases. 

2 104. Y"<iu have expressed an opinion very adverse* to any Legislative* (!ouncil 
which may be formed, having natives appoint<*el members of it, e ith(*r ibr the 
purpeise of e;oimmmieating the feelings anel eijiinions of tlu* natives to (hat 
Lt'gislative Couneil, or for aieling it by an e.\pi*(*ssio.n of their e)wn views; eio 
you conside'r that if it is resolved to form a Legislative (.’oune-il without any 
native eif the eunmlry he-iiig appointeel as a membe*r eif it, tlu're is any eithe'r 
moele by whiedi you eau obtain the opinion of the best infeirme^d of the; 
natives upon any subject wbieli is befeire the Le'gislature, iu which tlu'y are* 
especially inteivsteel ? — 1 knei,\v of no mode other than that wbieli exists at 
present, namely, the obtidiung it jiieemneal from tlu* ilitfcreiit parts of the 
country through our subordinate officers, wlio are in constant intercourse with 
the natives of all (rlasses and castes and opinions. 

2105. In all the native gov<*rnments of India, wlu*ther Hindoo or Maho- 
medan, there is, is not then*, a set of highly respectable persons, sul)j(*i;ts of 
the State, wild ai*e much iu the same position as Privy Councillors may be sup- 
posed to be in this country, to a eertain number of w hom any matter on wbieli 
the Government desire to obtain the opinion of the best informed of its subj(*ctH 
is ri'ferred; do you eonsidi'r that it would be impractieuble, or that it would be 
useless, to have some such list of highly intelligent iiersons, like tin* list of the 
grand jury in the presidency towns, but extending further throughout the 
Mofussil to a certain select committee, to whom the Government might iqion 
any occasion refer any question on wliieli they desired to obtain their adviei; 
and opinion ?— J .should see no objection to having such a list of qualified 
persons to refer to, and it would give you what you very often want, the means 
of conferring distinction upon d<*serving natives ; hut you could never assemble 
them together in committees^ at least not without imn^ense difficulty ; you must 
consult them 8eparatel3^ 

2106. Could not you assembly a select portion of them ? — It does not appear 
to me easy in a large territory to assemble even a small portion of them. 

2107. Might not there |}e several committees assembled in different portions 

O.io, ' X 3 of 
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¥. ./. Htdiiday, of the country r — I dare say there might be ; the natives, however, are unaccus- 
K«q. tomed to act in bodies of that kind ; you would have, perhaps,' some difficulty 

— — iu getting a sound opinion out of them when you assembled the^ ; and I repeat 
i8 March 1853 . ] said before, tliat in the present state of the country, and the position of 

the nalivt's as regards infonnation, it is better to consult them in the manner 
to which they are accustomed, namely, singly, and through those who are most 
accustomed to deal with them. 

-i'cS. You state that as your opinion, notwithstanding it should be notorious 
thf»t such is the practice in the principal states subject to the native princes ? — ■ 
Chiefly because that whic;h is practicable in a small native state is not so prac- 
ticable, and I am sure altogether impracticable, in the enormously extended 
territories of British India. 


The Right Honourable Sir Edwtird Ri/aii, called in; and Examined. 

Right Hon. _>ioi). ^ir C. li eof/.] ^\ I^AT appointments have you held in India? — I was 

Sk Etitvnrd Ryan, Jvulge of tlu' Supreme ('ourt from May 182/ to December 1833, and 

Chief Justice from Decembi'r 1833 to January 1842. 

21 10 . Difl you tlien leave India? — 1 then left India. 

2111 . Are you not now' a member of the privy council ? — Of the judicial 
committee of the privy council. 

21 12 . And you have sat upon the trial of Indian appeals in that capacity !- — 
1 have sat since June 1813 upon every Indian appeal down to the present time ; 
not always as :v u (‘lubtu- of tin- judicial committee: ; 1 have only recently been 
a meiuber of the judicial committee, but 1 have Ixam summoned to attend 
during the residue of the time. 

2113 . C/iainn<m.lj What communication took place in 1829 between th<*. 
S udder and the Supreme Courts and the Government as to the improvement of 
the admini.-tration of justice ! — In 1821) tlu' Government of India came to the 
conclusion that it was desiral)le to allow Imropeans to be introduced without 
license into the Mofussil, and that they woidd recommend their free admission 
to the Government at home. As a consequence of such a uu'asure th(*y con- 
sidered that it woul'l be necessary to make Euro])eans subject to the courts of the 
Molussil, and that for thiit purpose it would be necessary to consider the laws to 
whi(di the}’ ought to Ix' subject ; and they recommended, for the consideration of 
the authorities at home, tin; propriety of establishing a codt; of laws, a system of 
courts, and the granting eidarged legislative powers, especially in reference to 
British subjects, they having already the power of legislating in refereiict^ to 
natives in the interior. Various minutes passed at that time between the 
members of the Council and the judges of the Supreme Gourt, and an Act was 
prepared to Ix' submitted to tin* authorities at home for consideration, previous to 
the renew al of the charter, containing a scheme for a Legislative Council. That 
scheme was, that the judges of tlie Supreme Court and the members of the 
Council should be members of tlie Legi.slative Council, and such other persons, a 
blank being left in tlx- Bill, as might be nominated by the Crown, or by the Court 
of Directors with the approb.ation of the (. rovvn. 'fhose plans Were sent home; 
tin y w('re .‘dlmled to in the protreedings in Farliament ; they were printed by 
the ( 'ommittee of tlie House of Comuions before whom they were laid, and they 
probably formed some of the grounds on which Parliament came to the con* 
elusion tliat enlarged powers should be granted to the Legislative Council, and 
that there should be a legislative member of that (buncil appointed from home, 
and that there should be a law commission for the purpose of considering 
what laws .should be pa.ssed in India, for the purpose of establishing a code of 
laws and a system of courts in India, and especially with reference to the 
admission of Europeans into the Molussil. 

2114 , Have the provisions of the Act of 1834 effected the objects which w’cre 
contemplated iu 1829: - Certainly not. It was the intention of the Legislature 
under that Act of Parliament, as is to be gathered from the words of the Act 
itself, that the comniLsion should make inquiry into the existing system of the 
courts and examine, the state of judicature generally in both the Queen’s and 
the Com])auy’s courts ; that after a full e.xami||^tiou into the subject it should 
report the results of their inquiries; that the Governor-general should direct what 
inquiries it should make, and what places it should visit for the purpose of making: 

^ those 
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tliiose ipqviiries. No searching inquiry has been made by that commission Hight Hon. 
into the state of the existing courts nor into the state of the Oneeu’s courts, nor Sir Eduard Ryan 

have any reports of that nature been made, nor h;is the eomihission person- — 

ally visited or inspected tin' state and condition of any of the courts in the intt;- starch i«53. 
rior ; but it did proceed in 183.'>, when it was estjiblished, to the consideration of a 
code of criminal law. That was the first w ork undertaken by the commission. 

Perhaps there was some necessity for applying itself in the first instance to the 
formation of a code of criminal law, because if British subjects were to be placed 
under the jurisdiction of the criminal courts of the (k>ni])any in the Mofussil it 
was necessary that there sliould be some law that was ap})lical)le to them and 
fit to. be administered to them; the criminal law administered by those courts 
being the Mahomedan law, cjualified by the regulations of tlie Ikist Imiia(k)m- 
pany. That code was prepared in 1837. From 18.37 to 181(5 no step wiis taken 
with respect to that <'ode, exc'epting tliat it vva.s traiisinitt ed to the judges of the 
variou.s courts in India, both the Sujjremc and tin; Sudder, for their con- 
sideration, and to report their views and opitiions upon its provisions, 'riiere 
were elaborate rejjorts made from various (pnirtcrs of India. 'Fhose were 
reviewed in 181(5 and 1847 by the two remaining memljiTs of ilie then L:iw 
( ommission. Kkborate reports were m.-ide to the (Joverninenf uj)on the 
observations whicii had been m.-ule upon the code' by ilic judge.-; of tin; 

Sujneme and tin; ( onipany’s courts and otlu-r judges, ami then I believ e it w.is 
transmitted home, and in 1848 directions were given l)y tlu' anthoriti< s at lionie 
t(j those in India to pass that code into ji law, with such a)ueudments as might 
appear advisable ; what liappened between tliat tie .e and IHaO 1 am unable to 
state, ('xcept that the code was not I'arried out; but in IH.'iO the cpiestion again 
arose as to ihe necessity of providing for the trial of Briiisli sul)jects in tlie 
eourvs of the Company, and on that o(;casion the then (lovernor-general, Lord 
Dalhousie, was of oi)inion that the Mahomedan law, so (jualifit'd and altered 
by the. regulations, in the manner I hav<; mentioned, was not a fitting law to 
a])i>ly to that class of persons, and tlien the nnision of the code again com- 
menced. It was considered liy Mr. Bethune, who was then legislative member 
of tlie (hmneil ; he alti'red it in various respects; in fact, lie made an en- 
tirely new code of it. ^I'ln; alter.ations ivere of .-ucli a nature that tlic (iovcrii 
ment tliought it fitting to remit tliat code so alter* <1, and also the original 
cod<-, for the opinion of the authorities .at home , the authorities at home, 1 
believe, in January again tr.iiisuiitted the <’0<le to India, for tlie Li gislative 

Council to d(^al with there u.s they might deem exited icnt. \\ hat lias been 
done since that tinu; as to that c* de I am unable to slat**. Ollier im asures 
were jiroposed by the Ijaw Commi.ssion ; one of wbieli was for tlu* estalilish- 
inent of a subordinate eriminal court ; another was for a erimimd cofle of pro- 
cedure for the jmrjiose of carrying out the penal ('ode, called Mr. Macaulay's 
Penal Code ; it was a code of jiroeedure with forms of indictments. 1 am not 
awhare that anything has been done as to that; that has been transmitted 
home ; but I am not aware that any steji has been taken upon it. J'liere were 
other Hleasures also proposed by the commission, tending to the impi'ovement 
of tbe administration of justice in India ; tliere was ,a jiroposal fur what is 
termed the lex loci. In the time of Lord William Bi'iitinek it was considcri'd a 
grievance by East Indians, by tbe Araieniaiis, ami iiativi; Christians, that in the 
Mofussil there was no law as to suecession or property appli(;able to those classes 
of persons. An attempt was imule at that time to remedy the evil b}' a. regula- 
tion which wag; prepared by Sir W illiam Macnagbtoa, whu was tlien secretary 
to tVie Government ; that regulation was at tbe time submitted to me. I thought 
the legislative power.s then existing were not .sufficient, and the scheme was 
then abandoned. After the. establislunent of the. Law Commission, this anoma- 
lous state, of the law* in the Mofussil as to that class of persons was submitted to 
them for their consideration. They made an elaborate report upon the subject, 
and they prepared a measure. Tlieir report was made in 1840, and the .Act was 
jiubllshed in 1841, for the puqiose of carrying out their views. From 1 84 1 down 
to 184& that question slept, for reasons wliiidi I am uiuible to slate, but in 1845 it 
was reconsidered by the Government. It was approved of by all the jmlges of the 
Sudder courts and the Queen’s courts in India, except one, by all the nlemhers of 
the Council, with the exception, I>$.hiuk, of ont;; and if was then transmitted home. 

From that time to the present, this measure, which was intendeiFto remedy a 
great grievance as to those classes of persons 1 have mentioned, and also as to 
0.10. . X4 foreigners, 
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U)8 

Right Hon. foreigners, Jews, and others resident in the interior of the country, has. slept, 
Sir Edward R^an. and, as far as I am aware, no step has been taken. I think I mentioned the 

subordinate criminal covirt, but I did not mention the subordinate civil court. 

i8 March 1853. proposed i)y the Law Commissioners for a subordinate civil 

court. 'I'hat was, in the first instance, to be established in Calcutta. I'he plan 
was, that this subordinate civil court should have jurisdiction over almost all 
civil cases, the ])arties having the option to try their cases before that court or 
before the Supreme Court. It (amtained a plan for wliat is termed a fusion of 
law and equity ; that is, that the Court should liave the power of deciding in 
the words whicVi arc' used in the Mofussil proceedings, “ according to equity 
and good conscience that they should have the power of examining the 
parties, and that they might also adopt what is termed the assessor plan ; namely, 
tlie j)ow('r of submitting the c^ase to persons called assessoivs, who should expre^Ss 
an opinion upon it, but sliouhl not have the power of fleciding, the decision 
resting with the judge. That snimrdinatc civil court was intended as a mode 
for the courts in the jMofnssil. Both the suboidinate criminal court and this 
subordinate civil court nine framed as experiments in the {(residency town' 
itself, to 1 )(' in some degree under the sniiervision of the judges of tlu^ .Siqmunc 
Court, witii a view to try the {(racticability of their extension to the Mofussil 
courts. As to the subordinate civil court there was considei’ablc discu-ssion ; 
the j)lan was submitted to tlie judges of the Supreme Court for their opinion, 
'^riien; was a great deal of diff( rencfr of opinion as to a variety of matters of 
• detail. It was transmitted to the authorities at Ijome, and upon that there was 

a deeision by the authorities at home, not a|)])roving of it, though 1 do not know 
in what form their opinion of it was expressed, and in conse((uencc that measure 
was not earri<'d out. In the jdau of tin* subordinate ci\ il court tlierc' ^vas a re- 
commendation for the examination of the {(arties themselves ; that is a measure 
which has been canned into effect in this country, and is a gn at improvement 
of the law, 'J'liere was also a n'eonimendadon of wdiat is under eoiisideratiou 
her<', nanuly, a fusion of law and <'({uity, whieli rueans that the court before 
wliieli the matter is In'ought should have the |)0\ver of disposing of all that 
rebates to the subject in all its bram hes ; and that there .should he no division, 
as there is in the Siipretm* Court at C'aleutta at this moment, between ia'vv and 
e(piit\'. A {(arty may eomnH'nce his {nana ediugs (ui one side of that (anirt, and 
he told that his relief is in e([uitv, and lx; oldiged t(( eonimenee his pnu'ecdings (fc 
iinvo ; or lu' iiiav coiumeiua* hio {(roceedings in equity, and he told that his relief 
is at law. The ol'ject of this court was was the adoption, in senue res](('Ots, of 
the priuei{de w hieli is in force in the courts in the Mofussil ; that the} should 
have the {(ower of deciding vqKui the whole suh'ject -matter brought l(efere them, 
ae(s>ru.iig to what are lenued the {U’iueijdes of equity and good coviseience. 
Tiure were varicnis other measures which tiie Law Commission considered and 
re}(ort( d iqxni, which are mentioned in a {(clition, wliieh I believe ha.s been 
referred to this Cummittee, a {(Ctition to the House of Commons by Mr. 
('amei'on, who was a membi r of the Law Commission, and Legislative member 
of the Council of India ; the prayer of wdiieh {(ci ition, I believe, was that these 
matters and others which 1 have not mentioned, in the pre{iarati()n of which a 
considerable amount of money and time had been e.x|(cnde(t, should, be sub- 
mitted to some e((m{)etent jurists, who might decide u])on their {tract icobility 
or usefulness ; the fact being, as it would seem, that neither the autlxu'ities in 
India, nor the uutborilies in Kngland, have felt themselves quite couqieteut Jo 
decide, or may not have had the means ((f obtaining all the information which 
tliey reejuire (1 in order to decide iqnui matters involving questions of such dilii- 
culty and iutril'aey. 

2: I };. Are you of opinion that tlie prayer of that {tetition ought to be com- 
plied with, and that tVx're should be such a reference to jurists in this country? 
— I think it, would be. desirable that these matters should be considered by some 
.commission in this country, formed, as I have reason to believe it could be, of 
conqietent jurists who would be willing to give their time I'or that {(iiiqiose, and 
also of lelired Indian judg(>s, who, I believe, wxiuld be willing to assist ; and 
also (it civil servants of the J^ast India Ctimpany, es{H;cially those civil servants, 
who are now’ in England, and who formed members of the Law Connnissiou in 
India: I mean es{(ecially Mr. Millctt and Mr. McLeod; other civil servants, 
perhaps, might be willing to act. I think a conunission so constitutexl would 
jirobably be able to form an opinion upon these plans, and not only upon these. 
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but upon other suggestions which might be made for the improvement of the night Hon. 
EclniinistrRtion of justice in IndiE^ iincl eIso upon tho practicability of applying* Rt/an* 

that criminal code to all persops in India, British as well as native subjects. ' 

2116. Would you entrust that commission with the duties which it was in ‘^ 53 - 

tended by the last Act to impose upon the thtm-named Law CJommission ? -Of 
course they would not, and could not perform the duties of enquiry whi(;h I 
consider were a very important part of the duties entrusted to that commission ; 
but as many of these jilans have been much conshiered in India, and re- 
ported on by various authorities there, and as all the information which the 
Government could collect, has upon many of them been collected and trans- 
mitted home, I think with the assistance of civil servants familiar with the 
interior of the country, jurists here and retired Indian judges, a body might 
perhaps be formed competent to dis[)osc of those matters in a more efficient 
manner than by remitting them again to India for that purpose, where the con- 
sideration of them, hitherto, certainly has not led to any conclusion. 

21 17.. Is it your opinion that a body so composed would be competent to 
frame a code for the administration of justice in India, and that the object 
might in that way be better effected, than as has been suggested bv another 
witness, by entrusting it to the Legislative Council ?- My plan would' be this : 
that this commission, if formed in the manner I have mentioned, should con- 
sider and report upon these jilans, and such otht'r suggestions as may be 
offered to them, tor the improvement of the administration of justice in India; 
and tiiat having made their ri'port, the result, ami the measures tliey projiose 
should be remitted to India to he carried out by the I.egislative Council in that 
country, with some authoritative ileelaration, on the. part of the Government 
here, to prevent a recurrence of that which has happened so freijueiitly, the 
transmission ot measures from India to England, suul from England to India, 
without any conclusion liciiig coim* to upon them. I think it not desirable 
finally to dispose of theta here, and I think it not desirable to h'gislate ujiou 
them here, but that the legislation should be in India ; because, however care- 
fully those measures may be |)rej)ared, even witli all the km)wledi>e which is 
now aiH'umuluted for the irareful preparation of them, in the manner I liave 
alluded to, still I think llu*}' would require adajitation by tlu“ Coum'il of India, 
in the various details, and that that might be bettiu' disposed of tlu n^ than 
here. 

2ii<S. VV'hat Avould go from this country would be a scheme, llu' final 
decision upon whi{;h would rest with the Legislative Council in India?— The 
legislation upon it would rest with the Legislative Couiunl in India, with such 
alterations and adaptations as tliey might deem expedient; but any material 
alteration of the scheme I do not conti'injilate, after it has been decided on ])y 
such a l)ody as I have ventured to rdliuh; to. 

2119. J herelore you would not leave to the la'gislative Council the liberty 
to change it? — I should he very unwilling that any great change shoulil be 
made. Supposing, after thi' revision of the Criminal Code by the authorities I 
have mentioned at home, it were sent out, I should be very uiiw'illing, that, 
except for the piu*]iose of adaptation, and cxccjit widi regard to jiartienlar 
native customs, wdiich might not be specially or sufficiently jnovided for, there 
should be any alteration by the Legislative Council in India. 

2 >20. In }our jilan, would you leave to the Legislative Council in India the 
power to make such changes ? — Yes, 

2)21. Do you consider that thei*e would be a certainty of a perfi^ct agreement 
between the Commission here and the Legislative Council in India? — I cannot 
be certain that they would take jirecisely the same views, but I presume if the 
authorities here expressed a very strong opinion in favour of the views riqiorted 
upon by that commission, it is not very likely after all that has taken place, 
both with reference to the code and other matters, that the Government of 
India would oppose itself to those views, and alter the code in such a manner 
as to render what ha.s been clone here ineffectual. If I came to that conclusion, 

I should think it better that the legislation should take place here ; but it is 
my confidence that that is not a probable result ; that induces me to make the 
suggestion that it should be passed by the Council in India. 

2122. In the first place, you feel confident that the body as you propose to 
compose it here, would agree as to w hat were to be the laws ? — What was pro- 
prosed of course would be decided upon by the majority ; the majority here must 

0.10. Y come 
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Right Hon. coine to (it'rtain conclusions, and I’eport those conclusions ; it is upon those con- 
Sk Edward Kyan, clusioiis (hat I propose the scheme should be framed. 

•2123. Have you any su£?gestions tty^iii^er for the better administration of 
18 March 1853. i,j the Supreme Courts in India? -i liave no alteration to propose 

with reference to the Sui)reme* Courts exclusively. I believe the Supreme 
Courts in India adopt all the iinprovements which are taking place in the 
administration of justu'.e in England, and that as speedily as they assume 
a di'tiuite sliape here, they are carried out by the judges of the Supreme 
Court in India, as far as they ai’e able to do so. But I am of opinion, that 
the schenie which was suggested in 1829 l)y the judges and the Government at 
that lime, miinely, the ainalgaiuation of the Supreme Court with the Sudder 
CourU is desirable. The notion which I entertain is tliis, that it would be 
desirul)le to unite the (Queen's judges with the (h)tupany’s judges in one court; 
that such court should be an appedhite court for the presidency in which it is 
established ; that it should be an ai)pellale: court from the Company’s courts, 
and also from a .subordinate civil court, to be established for the trial of certain 
causes in the preside iicv towns; 1 iliink this court also ought to have an ori- 
ginal inrisdiction in cerfain cases. I tliink it would be desirable that one of the 
judgt‘.s of the 8uj)remc (’ourt should try ccitain civil and criminal cases in Cal- 
cutta It might Ijc desirable that a judge of the Supreme Court should preside 
over certain causes in ihe Mofussil ; for instance, cases have arisen where the 
result has been, in fact, a (hmial of justice, because a British subject in an 
e.\treme jtart of India has committed an oft'cnct* ; and to bring the witnesses to 
Calcutta for tlie purpose of trying him for sindi offence, would be almost im- 
})OS.sihh: ; whereas if the judge had the me;ins of gating to the jdace where the 
witnesses were, and trying the case there, jnstievt wouhl not be defeated. I 
allud.e particularly tv) some eases where grtive otfenet^s have been allegeil to have 
been committed hv' tliose holding high otHeial ollittes in Indiit, and which might 
luive been tlisposed of in this way, and could not, iu truth, by any other. I 
think, also, it vvotdd be very desirabh^ tliat judges of tlie civil service who would 
constitute a j)orlion of tliat (;ourt, should have an ojipurtunitv of going to the 
various zillahs in the Mofussil o(-easionally, for tlu^ trial of causes there, and that 
tlicy should e.xendse in that way a certain degree of superintendence over the 
administration uf justice in the interior. 

212.4. How would you <‘ompo.se that court ? - Of the judges of tlu! Queen’s 
courts and ilic Company’s courts. I see no oiijcctiou to what. I have heard 
meiitiuiicd here to-day, (hough that is not what 1 have considered at all, namely, 
the introduction of a nativ c judge of <H>nsidci’ablc. eminence. 

2123. Of how imuiy would that (‘ourt he eouiposed ? 1 lielieve the Sudder 

Court now varies from five to seven judges. In sketching out a .scheme of 
this kind, I am, of course, merely alluding to the pnncijdes, and cannot attempt 
to eiitii' into the exact details; 1 sliould think it sitould he eoiuposed of three 
juilges sent out from l*]ugl;md, educated lawy ers, and the judges of the Sudder 
Court, w ith the sort of jurisdiction that I have just sketched out. 

212b. Ma'f you any suggestion to offer as to the law to be administered in 
the Queen’s and the Comjiaiiy’s courts? — 1 should be dispo.sed to follow out 
wliat Wiis suggest<-d also in 1829 , that tberv- should be a general ‘code of laws, 
both civil and criminal, ; a criminal codv^ of law has been attempted in the 
mamu r which lias been already alluded to ; 1 think it would not be difficult to 
form a code of civil law ; there are the eUmients of it hi the laws which are 
administered at presv'iit to the muss of the people, the Mahomedan and 
Hindoo law, oeeasionall y modified by the Regulations ; what is mo.st peculiar to 
those cases is the rules of inheritance and succession ; tlua law of contract is 
Tcry much the .same everywhere 4 at least it may be made almost the same 
everywhere ; there is the liuglish law wliich applies to British subjects, but 1 
should jiropose to deal wiili that as was suggested upon the occasion of that 
le:v loci, it being intended at the time to introduce into the Mofussil, as to all 
persons excepting Mahomedans ami Hindoos, the English law, it was not to 
be the English coinmou and statute law’ as it exists in the local jurisdiction of 
the Supreme (.’ourts, but it was to be a digest of it, whi<;h was proposed at 
that time to be framed by the now chief-justice, Sir Lawrence Peel, in com- 
munication with the Ij^iw Commission, and so much of the h’nglish law was to 
be introduced as was applicable to the circumstances of the country , I think such 
a digest would be applicable to all persons in the Mofussil, and I would make 

it 
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it also applicable to all persons in Calcutta, for I would not have two systems llight Hon. 
of English law, and you w'ould then only have to frame a digest of the Maho- B^m. 

medan law and the Hindoo law, and i#tiiat way, with the code of criminal law, 

there would be a uniform system applicable to all persons ; of course the great 1853 * 

difficulty in forming a code with reference to the natives would arise from the 

law of tenure, because with respect to the law of iuheritance, and the law of 

succession, and the law of contracts, there would he no great ditheuliv, but the 

law of tenure varies ver}' much in vario\is ])arts of India, and in arraugiuir that, 

there wotdd be, no doubt, very considei'abh' difficulty. 


■ 21 1 ^ 7 . What is your o))inion as to tin* propriety of tln^ immediate introduction 
of a system of juries in India ? 'I'hat de])ends njmn what is meant hv the 
term jury. It by jury is meant anything approaching to tlie. English s)’stcnn 
of juries viz, that ‘the verdict is to be given by a unanimous -decision in 
criminal and civil e.a.ses, it is tpiite out of the qm'Stion. Then' was a suggestion 
made by Mr. fsuneron in one of his plans for a subordinate eriiuinal court, 
whi(di was this : that there should be tliree assessors in every ease; that, tliose 
assessors slmuld not iiavc^ the power of deeiding, hut that tliev siiould give 
i>er/otim thviv opinions upon the cast', mul that tlie decision of tlie ea.s<‘ should 
rest with tlu' judge. That system, as llu' ( 'ommitta'e is awart', was intro- 
duced into the 'I'enasstirim jn’ovinee.s, wliere it has succeeded. It has been 
introduced also into Ceylovi ; it is said not to have sueeeetU d so well there ; 
though upon that sulijeet t helievt; there an' dilfereuces of opinion ; and it is 
suggested tliat it lias not nteeeeded so well in ( ‘('ylon owing to the class of 
persons whom the (lommissitnier, Mr. (Jmnerou (who framed that system), 
suggested shotdd he the assi-ssors not having i)e(;n svleeicd for that \)urnose. 
In India, I think the ])laii would tend It) the better administration of justiee, if 
suitahle parties could he found in sufficient numbers in the interior, of whieh 
I am not ahh? to speak with iinything like iieeiirat'y. Hut I by no meaus 
agree in what I iiavt' heard suggested hen', viz., that Iht' jt.ssessors should pro- 
nounet' their opinions hefore. tlu' judge laid given any intimation of his ; 1 
think tluit (.'oiirse very object ionahle. In the fiiast plata'. one of tlu^ gretit 
uses of this .scheme of Jtsse.ssors would he this; if the judge has (o sum 
up a ease, it would ensure his own knowledge of th(' ease' ; it would not 
only ensure lus kuowhalge, hut it would tiemunstratt' to others that lie had 
that knowledge ; and not ottlv so, but he would have, in the Mofussil, to 
sum tip in the native languages, and it wotdtl also show his eoiiijietem'y in 
that respect; audit must certainly, if he is thoroughly riccjuainted witli the 
case, and lias a thorough knowledge of it, lend to the better administration of 
ju-stice, that the vievv-s of .suclt an imjtroved mind shoidd lu' given to the assessors, 
before they fttrm their own, and that they sliould hav(' before them, a; juries 
have in vliis country, the view of the judge. I know the ohjeetioti to that 
tiourse is, that it is said that juries will liliudl)' follow that which may he 
suggested by the judge; hut is not that saying that they are unfit to l.'c jurors ; 
if tiiey are not, competent to form any indejiendent o))iuion you inul better not 
have them at all ; it is entirely a u.seless institution, tind not only so, htit if they 
are inclined to follow the opinion of the judge stihmissively, and iiav(' no opinion 
of their own, is not it also proljable that in <;ertain cases of great interest, or 
great excitement, which they have to try, tlnry may Ix' biassed lyy the opinions 
and threats of persons out of court Therefore, upon the whole, it seems to me 
that it would be desirable to make the t'.xperiment in the mode the liaw t om- 
sioners have pointed out, and that the a.ssessors should h.ivo th(^ pow» r of ex- 
pressing their opinions neruttim, but not of (h'cidiug fiually upon the ease, the 
decision resting with the judge. 

21 ‘i 8 . Who would appoint the assessors ? -- ! suppose they would be selected 
from a list framed by the judge of the zillah, the judge selecting pt'rsons whom 
he thought most competent to fill such an office. 


21 2(). Your opinion is, that competent persons might be found for that 
purpose ? — I am unable to speak, except with great diffidence, of the Mofussil, 
but I should think that compettmt persons might Ini found, whether persons 


always altogether trustworth)g is another question ; but as, according to my plan, 
they would not have the decision of the case, it would be very desii'able to ha^ e 
the opinion of well-informed persons. 

0,;o. Y 2 2l:}o. Those 
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liiglii Hon. 2130. Those assessors would be changed in the different cases that came 
Sir Edjtmrd Ri/rm. thorn ? -YeS. 

■ 2131. Is your idea to apply that system to criminal cases only? — In this 

18 March 1853. civil court there was a power given to have assessors in civil cases; 

In Ceylon, the system has been tried in civil cases as well as in criminal ; in 
the Tenasserim provinces it has only been tried in criminal cases. 

2132. Have you any suggestion to offer as to the judicial training of the 
Comjiany’s civil servants Of course, upon such a subject I speak with con- 
siderable diffidence, but I have formed an opinion, and, such as it is, I 
offer it to the Committee ; I think it is very difficult to do anything that 
is eff(*ctu:d in reference to judicial training in thi.s country, supposing 
the civil servants of the East India Company go out at the early age at 
which they now go out, nanndy, fnjui It) to 21. I think all you can 
do effectually here, is to endeavour to give them, as is now done, to 
a certain extent, a general knowledge of jurisprudence, some knowledge of 
the <'ivil law, and sd.so of legal and constitutional history ; Imt certainly not 
to attemj)t to give them any knowledge of technical English law’, further 
th.'.Ji 1 hav<‘ mentioned. Tluw <lo not remain hert^ long enough to attempt 
that w hich is of great impjorlanee, namel\', to nnderstand the art of administer- 
ing the law as well as the seienee of the law itself. Supposing them to go out 
at the age tliey do now', upon their arrival in India, I uiuh'i’staud, a very strict 
course of ('xaniination in tlie native languages has l.eeu e.stablishcd 1)y Lord 
Dallionsie ; that, of course, is of the last import:inee. Having passed that 
( xamination, 1 am of opinion that it would he still desirable to place them as 
assistants to Uie eolleetors, or that they should be j)laeed under colleetors 
in the first instance. I think they Avould obtain ji knowledge of the habits, 
and manners, and eustoms of the people in that way which they can jiro- 
hahly obtain in no other; and I look upon that as being of great im))ortance. 
It would make them familiar with fhi; use of the native languages. They 
would the people on A arious matters eonnecled witli their intx rests, and 
in that way they would have .1 training which 1 do not know that they can 
aetpiin' in anv otlicr. Having rtanained for some, perlia[)S for two years, or 
a year and a half, in that position for the itnrpose I have mentionc<l, then 
I think another course tnust he taken with them. Under tlie old system 
they were ajijiointed assistant registrars or registrars to the zillah courts. 
As as.sisfant la'gistrars or registrars to the '/illah courts there is no doubt that 
they ol)tained a certmn degree' of training for the jiulicial office; in the first 
]dace, the)’ Iiad intrusted, to them the decision of certain causes to a small 
amoiuit, whie'h causes were still uuder the control, to a certain extent, of the. 
zillah judge, who signed the decree, and who eontinned the propriety of their 
decision in fact, for it was a confirmation in that way ; by seeing’Avhat took 
))laee in the zillah court, ami being ('ntrusted to a certain (‘xtent witli original 
jurisdieticn in that form, tlsey had a means (if training AAdiich they certainly 
haA'c not now. 1 believe at the pn'sent time, .since tlie abolition of the office 
of n'gistrar, tlicy assume an ajijiellate jurisdic.'tion without ever having t^xer- 
ei.scd an original jurisdiction at all ; that I am cpiitc satisfi(!d is a great (k'fect, 
and must be a great defVet in all judicial training; whether that defect could 
be now suppEu'd by placing tlicm, not as assistants to the zillah judge, Avho does 
not exercise an origina! jurisdiction, hut only an appellate jurisdiction, but as 
assistanls in some form to the principal Sudder Amcens, or to the Sudder 
Ameems ; I am unahh* to say further than this, that I am dispo.sed to think, if there 
were not the political objection to it, of pUudng them in subordination to a native, 
they Avould in that Avay. uud(T some of the able judges (as I am informed 
some of them are) in the native courts, acquire a knowledge of the adminis- 
tration of justice, Avhich Avould he of great importance, namely, by seeing 
how the iiatiA'cs arc dealt with by the pc(Aple who understand them best, and in 
that way tiny would fit themselA'CS to a certain extent for judicial employ- 
ments. I am of opinion, that having once entered into the judicial service, 
let the training he of what kind it may, they should continue in the judicial 
.service. 1 am satisfied that the intei’change between the collector- and the 
judge is not a satisfaetorv sy.stem. I am quite aware that the collector exercises 
gium judicial functiomg and that there is something like a form of procedure 
before the collector, but that is not the main business of his office, and I am 
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of opinion, that having once entered into a judicial course they should con- Riyju Hen. 
tinuc in it, and look for their reward in that branch of the service. Ryan, 

2133. Your opinion is that as a first means of training, it is desirable they 

should act with the collector? — As assistants under the collector. March 1853. 

2134. But that afterwards when appointed to a judicial authority, there 
should be no subsequent removal to the situation of colUujtor ? — ^U'hat is my 
view ; I express these views with great diffidence, because I really am not fami- 
liar, like the civil servants, with the proceedings in the interior. 

213.5. V\ hat situation could a European occupy with a native judge? — He 
might be an assistant with a limited jurisdiction, as he a<!tcd as regikrar, or 
assistant registar, with a delegated jurisdiction by the zillah judge in former 
days, his decision being confirmed by the zillah judge. If placed with a Sudder 
Amecn, he might have a jurisdiction in eases of small amount, and his decision 
might receive confirmation in the same form as the zillah judge gave confirma- 
tion to the decision of the registrar in former days; but I ani cpiite aware that 
to that there may be considered to exist the political objection that it would be 
placing him in subordination to a native. 

•2i3(-i. Do you believe that the administration of justice would be improved 
in India, by the selection of barristers from England and from India for that 
purpose ? — I do not think so ; barristers from England, I jiresume, could not go 
out until perhaps of the age of 25 ; they would hardly be barrist.er.s till that 
time ; I do not know wdiat would tempt m-any liarristers of that age to proceed 
to India, because it is quite clear that upon their first arrival in that country, 
they would be quite incornpetout to fill the offices of judges in the interior. 

Th(^ first thing they have to learn, of course, is the native languages, whi(!h 
w'ould not be so eysily acquired at that age as at the earlier .age at which (dvil 
servants proceed to India; they wotdd have no opportunity of aecpiiring that 
species of judicial training to which I have- before alludc'd ; namely, becoming 
familiar with tlu^ natives in tlie transaction of business in the various ways in 
which civil servants obtain that familiarity in tlu; office of the eollectov. Not 
possc'ssing this knowledge of the languages, nor this familiarity with tin- man- 
ners ami usages aud habits of the natives, 1 do not se(‘ bow they could bc'come 
efficient judges in the interior of the country; it is not the knowh'dge of the 
science of the law which is so much required in the Mofussil courts ; it is the 
administrative art which is so required, and that can oidy be founded on a 
familiar knowledge of the peoph', their manners and customs. It is faet.s that 
the court Jiave principrdly to (U'al with ; in dealing witli facts in a eoiuitry 
like India, you arc surrounded witli infinitely more difficulties than you are 
here. In the Supreme ('ourt the opiiortunities and power of dealing with 
facts are greater than in the. Mofussil courts in one ri'sjieet; the. jndg(^ in 
the Supreme Court, indeed, is unacquainted with the native languages ; the 
greater part of the witnesses are natives .speaking ilu* native language, but 
before a witness is produced in that (murt he is carried to tlic office, of the 
attorney ; the attorney has under him a principal native manager, that nativ<; 
manager is familiar with the English aud the vernacular languages ; sifts the 
witness in the office, and lie communicates the result of that to the attorney. 

The attorney com nmnieates it to the barrister. 'J’hc witness is called in court 
after all this preliminary sifting, he is then examined in court in his own 
language, by interpreters, who in my time were men of extraordinary ability, 
and he is cross-examined of courses in tlie same way.; and after that sifting from 
the commencement at the attorney’s office and his examination anti cross- 
examination, the judge has very constantly the greatest possible difficulty in 
comiug to a conclusion upon the evidence so sifted. Now what would be the 
position of an English barrister in the Mofussil, totally devoid of all those aitls 
and without the information which the civil servants acquire by the species of 
training to which I before alluded ? 

2137. Should there be a power of selecting barristers in India who performed 
their duties satisfactorily? — I think if the Sudder and Supreme (.'ourts were 
amalgamated in the manner I have mentioned, and if, a.s 1 am told now is the 
case, there are barristers practising in the Sudder Court who have a knowledge 
of the native languages and exi>erience in conducting the causes sent by ajipeal 
from the Mofussil, with such practice and with such knowledge of the native 
languages, it is possible that you might be able to select from such a bar, occa- 
sionally, persons fitted to be judges in the Mofussil. 

0.10. Y 3 2138. Those 
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2i,>,S. Those facilities do not exist at present? — barristers are now com- 
inoneinti to jiraetise in the Sudder Court. The mode of proceeding in the 
Sadder Court lias rei;entlv been very much (diauged, and the change in the mode 
of 1 roeedure will be found to facilitate the amalgaination of the Supreme and 
the ( \)mj)an3'’s Courts. Formerly the course was this ; an appeal from the 
Mofnssil (Anirt was carried to a single judge, sitting apart from the others, in 
the Judder f hmrt ; he considered the case in the first instance ; if he agreed with 
tlie court below the decision was confirmed, and it went no furtli'T ; if he dif- 
fered from the court below it was then carried to another judge ; if lie accorded 
with I'li u, I believe 1 am correct in stating that the o'ecision was then reversed; 
if h(:‘ differed it was referred to a third judge. In that mode. the. appellate 
court conducted its Imsiness till recently ; now three of tiu! judgi’S i i the 
Sudder Court sit together; they decide by the majority; they have the pro- 
('ceilings translated, they liavi* tin* jioints at issue agreed on, and having the 
points at issue agreed on, tln'v hear the counsel in English and they give their 
(leeisions in English, so that the course of procialure in tlu^ Sudder Court in 
recent times has bv en vi ry much (dianged. This iiractice would facilitate the 
amalgamntion of the two courts, .md has ]irepared, and is preparing the judges 
of that court for the adt'ptim of a moih* of procedure assimilated to that of the 
Queen’.-' Court in Calcutta. 1 believe the Sudder Court, as at present consti- 
tuted. comaiiis st'veral very efficient judges. 

I ’(). Do you eomnir in the opinion whicli has been cx()ressed, that tiic 
natives have, generally speaking, pcrl'ecc confidcnijc in the integrity and incor- 
niptiljility of the. Engl'sh judges ‘ — I have not a snllieiiait personal knowledge 
of their vi(*w.s to exjiress any .satisfactory opiniovi upon that suliject. 

2i ..p». Are the Committet' to gather from what has falhm from yon, t'nat with 
the improvements which have alretidy heeiv introduced into the mode of 
e.-vnminatiou of the eivil servants for judicial stations, suliject to the improve- 
ment in training whicth vou have mciuitmed, the jirescnt s\stcm of sending 
out eivil .servants is .suHichuit to ensure comjietent persons for exercising the 
oilice of judges .' -If ju.stice were to be admiuistercMl in India with all the for- 
maiiiics and technicalities of procedure with which it is administercMl in the 
courts ill iviglaud or in the Supreme Court, of cour.si; th(;y would require 
more training in England than they now receive for that purpose ; but my 
gc.mn-al impression of the administration of justice liy the Company’s courts 
is, tliat upon the whole they arrive at t.iie right C'.melusion, althougli the 
method of proiredure is cumbrous, complicated, and overlaid, and not very 
easily disentangled ; I am sjicaking of tlu'ir prociu-dmgs from the knoudedge 
that 1 have accpiired in the .Judicial Com nittec. That is the oidy knowledge 
w'hicli 1 have of tlie proeei'dings of the Mofnssil courts. 

■2141. Mr, Hftiot.} Do not you think tluit tbe dilfix'ultjf which you have 
d<'scril)ed to exist, in regard to sending barristers from this country to qualify 
thf'Miselves for judgeships in the Mofnssil, would in some degree apjilv to the 
jiulges who would be sent from this country to sit in the Sudiler, providtal tlusy 
were to lx; stuit, as I understand you to suggest, into the Mofnssil, to hold 
circuits and decide eases on the spot ?— 1 only thought of Quemi’s jiidges 
ex**reisiiig any juris<lietion in tlu* Mofnssil, in the case of trials of llritish 
subjects in particular <!ascs, of perhaps, consklerabie jiolitical importance ; such 
cases liave oeca-^ionall}' arisen. The English judge would, in those eases, have 
to be aecompanied bvau interpreter, who would be necessary for the same pur- 
pose for which he is ()hlig<'d to use him now in the Supreme Court. 

2142. Still lie would lie deficient in that knowledge of the natives, and 
their character and haints, which you have described as being so requisite 
to tlie office of a judge in tlie Mofnssil ? -Me would not be more ignorant 
of them than he is when he sits in the Supreme (iourt and tries native cases 
there. 

2 1 43. Do not you tliink that the re-establishment of, the Registrar’s Court 
woidil lie a much better mode of bringing up young judicial officers than any 
other means which can be suggested ? — I am unable to venture an opinion 
nj)on the propriety of restoring the Registrars’ Courts. I do not. really know 
all the grounds upon which thej’’ were abolished, as they were during the time 
of Loi’d William lientiuck, 1 believe. 

2144. Sir J. Ho^g.] In the case to which you have alluded, is it your 
opinion that Uritish subjects resident in the interior, should be subjected, like 

any 
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any other persons, to the jurisdiction of tlie Mofussil Courts ? — Certainly ; pro- itigiit Hon. 
vided a [)roper code of laws were established for their trial. Sir Eiluanl Rijan. 

■2^4f,. Assuming that the Legislative Couneil were considerably extended, so 

as to Include the judges- of the Supreme Court, and tlie judges of the Sudder '*^53 

Dewanny, and one or two members of the Board of Revenue, the Advocate- 
general, and perhaps the secretaries of the (lovcrnment, are you of opinion lliat 
it would be fully competent to deal with all legislation in India? — All the cur- 
rent legislation in India. 

2146. Do not you think that that body, so constructed, would be quite com- 
petent to take into consideration and deal with all the documents which you 
liave suggested the expediency of referring to a commission in this country ' - - 
I do not thiT»k they would be so competent to disjjosc^ of all those s<’hemes 
which have been proposed by the Law Commissioners, and whi('h have been so 
well sifted in Iiulia, and upon which so many opinions have been expri'ssed, 
as the commission which I have ventured to sketch out in this countrv 
would be. 

2147. Would the consideration of those subjects invohe any mon; dilHcidty 
than attaches to all other important mattt'is of legislation, whicli must con- 
stantly present themselves to the cojisidei’ation of the Council ? — The amalga- 
mation of the Supreme and Sudder Courts, tlu^ establishment of a. <'ode of law, s, 
all codification being a subject of extreme difficulty, the carrying out this syst<‘m 
of courts, subordinates and eriminal, it being in fact a whole system for a 
great empire, 1 think arc subjects whicli ought to be considered l)y the most 
competent persons you can procaire for such a purpose ; 1 do not thiidv that the 
pei'sons in India whom the Honourable Memln'r has named, able as they may 
be, would be so competent as some great jurists in this country (I say nothing 
of retired Indian judges), and some of the civil servants who formed a portion 
of that commis,sion, very distinguished men, and who have for years ai)i)lied 
their attention to th(?s<^ subjects as well as Mr. Cameron, who was legislati\e 
member of ( oumul and a mtunber of that commission. 

2148. The Supreme Court now, in its elucf, has one of the most accomplislu'd 
jurists of the day, has notit?- No doubt Sir Lawrence Reel is a most abh; 
person in every way. 

21 40. Sir T. H. Madildch.] Vou have alluded to the instructions under 
which the Law Commission was formed, and the subjec'ts of its inquiry, and 
you have stated that instead of following the course which had been' laid down 
by the Act of Parliament, it employed itself first ;ind ex<dusively in i)reparing 
a criminal code ; cun you state whether the mend)ers of the Law Conimi.ssiou 
did that of their own authority, or whether they were directed by tlie (Jovern- 
ment of India to take that course? — 1 lielieve they vM-re instructed by the 
(lovernment of India to take that course. The Act of Parliament provides that 
the Government of India shall instruct them as to the subjects they are to 
consider, and as to the placi's which the}' are to visit. 

2150, Would you sanction the amalgamation of the Siqireme Court with 
the Sudder Court, of which you have given a favourable oiiinion, before 
the laws can be codified which must direct their future administration ? — If the 
commission which I propose were established, of course they'^ would consider 
the whole system, both the codification and the system of the courts, but 1 
see no reason why the courts should not be amalgamated before such codes 
were carried out ; I think they might be. 

2151. It would be necessary then to establish a distinct subordinate comt 
in the presidency towns ?--I think so, for which there is a scheim: prepared. 
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21.52. Chairman.'] FROM the distinguished situations you have held in 
India, and which you have previously stated to the Committee, you may be 
able to afford us some valuable information as to the mode of the administra- 
tion of justice in the non-regulation provinces ? - The essential difference between 
the administration of justice in the non-regulation provinces and in the regulation 
jirovinces is its being in the former dispensed through fewer hands. In fact, 
ther<! not being^so many European officers to employ, it is indispensable that the 
administration of justice should be, in the non -regulation provinces, somewhat 
more summary in proi^ess and more prompt in execution than it is in the regu- 
lation provinces. The result perhaps is, that it is as satisfactory to the people 
at large as the more intricate system in the regulation provinces. 

21.^3. It is more prompt; is it likewise as equitable in your opinion? — As 
equitable, I think, bc^eause greater I'eliance is placed on the co-operation of the 
natives themselves. That is indispensable, because the apjiointed officers in the 
non-regulation jirovinces, whether native or European, would not themselves 
have sufficient time to hear all cases in their own jiersons. 

2154. In what way are the natives emjdoyed in the administration of justice 
in the non-regulation provinces? -They assist materially in purposes of police. 

Under the guidance or superintendence of a European magistrate ? — 
Under the guidance of a Commissioner, or a Commissioner’s assistant, or a 
magistrate. 

215G. Has that police system been efficient, do you think ? — I think, generally 
speaking, the police s} stem which has prevailed in India from time immemorial 
has lieen efficient ; more so perhajjs than anything we have introduced as a 
substitute for it. 

21.57. You are speaking of the non-regulation jirovinces alone r— -Yes ; in the 
British provinces where the native institution of police still subsists, it is not 
made the bt^st use of. It is paid for but neglected, and has fallen into disuse 
in favour of an expensive police of our own which has been added to it, and 
which the officers of the British Government iu general prefer to work, as being 
more after our own form. That is the case, especially in the west of India, 
where you have two forms of jiolice, one very costly, which has fallen into 
neglect, but wliich is still paid for indirectly in the villages, principally iu kind, 
but still consuming so much revenue ; the other being a jiaid police, similar to 
that of the North -VVestern Provinces, which is most used by the magistrates. 

2155. What i.s the system which you say is paid for but not used r — It is the 
ancient hereditary police of India, numbering in the Bombay Presidency 
25,000 men I sujijiose. 

2159. Is 
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EifR sanctioned Jind jniid for by tlic; (Government of Bombay? — sii (j, Ti, CkrH, 
Yes; that is to say, they enjoy an iiereditary payment, principally in kind, at k.c. i!. 

the Imrvcst time, but they are seldom seen or heard of ; they are of little iise -- 

as i)olicc at i)i’csent. r> 

•ii6o. Are their services never called for? — They were not at the time 
I knew the Bombay Presideru^y ; I am not aware wlmt ma\ have occurred since, 
but it stru(‘k me that there was a very unnecessary ex])en(liluve for jioliee jtur- 
poses in consequence of our pi-efcrenee for our own sy.stcm in those rt'gulation 
provinces. 1 think we have lost much by disre<>ardinjr tin; ancient institutions 
of the ])c,ople. 

2 1 til. You consider the system of police in the non-regulation provinces as 
superior to that adopteel in other parts of India?- Yes, 1 think so on other 
accounts than that ; the magistrate or Commissioner's assistant in the non- 
rt'gulation jtrovinccs would have more authority, and if he is a competent 
officer, the. more* he lias the lietter. 

2 tt)2. Is not tliat liable' to abuse ? Not. if he is a wi'll selectr'd officer. .After 
all it fU'prnids upon the administration of the (Jovcrnnu'nt in India; if proper 
men .are scletded and are fully comjK'teni; to exercise those powers which under 
native governments a native jiolice officer would exercise, it i.s best, and it is 
safe to entrust them with such powers. A man is none tin; worse for being a 
European officer ; hut he has not half the autliority w hitdi an offici r in the same 
position under tin; native government woidd exercise ; he must ;ittend to Ihrms 
and technicalities as regards evidence ; h<‘ would )U)t be .allowed to admit 
evidence before him which had been taken by his native suliordinatc at a dis- 
tance, though it was countersigned by :dl the most res))eetable luails of villages 
in the di.striet, if a criminal c-hooses to contradict that (‘videnee when brought 
before him ; he is also checked in an unneci ssarv degree by a))peals, aitd much 
valualih' time is lost in his having to attend to a multi))lieity of wriiti'U forms. 

■J iti.y ^ on are understood to say tliat you eousider the police' arrangements 
more effieient and less costly in tlie non-regulation ])ro\ luces than in tlu' jirc- 
sideneies ? — 1 think so; 1 gave the instance of the Jiomhay Presidency, wlu're 
we Imve two systems, both c'ostly, but oidy one math' nsi* of, tlie other Iieing 
preserved beeanse it has come down assoeiatt'd with hereditary rights. 

2 It'!. Would toil n'eommend th(' ajqdieation of the police system now 
jidopted in the non-regulation provima'S to otlier jiarts of India as it exists, or 
with what alterations, if any? — I am not competent to say wh.it is tlie precise 
system now adopted in tlu' non-rc'gulation provinces ; it is some years since I 
left India, imt from what I h.ave heard of the .administration of the Punjauh 
and some other of the non-regulation province's, 1 shonld say that effieieney is 
on the side of the non-regulation provinces ; justice is more prompt ; there are 
not so many needless teelmiealities to obstruct its ju’ogiarss. 

2i().y Are there any improvements in the system now adopted in the iion- 
regul.ation province's which }ou would suggest? 1 am not certain how far the 
revenue officers are employed exclusively on revtnue duties, hut I believe, 
generally sjicaking, they exercise the jiowers noth of magistrate and eolleetor ; 
that 1 think i.s advantageous, jirovided in the subordinate native departnu'iit there 
is an officer wlio can attend exclusively to police ; by police duties [mean duties 
scjiarate from magisK'iial duties. 

21 ()('». AVili you explain exactly what is the present .system in the non-regu- 
lation provinces ?- I do not know what imay be the present systt'in ; 1 am 
S])eaking of the system which I knew when 1 was la.st jn India. 

21(17. W ill you give a gener.al view of the system whitdi then prevailed ? — 

It is the system of having recourse to the hereditary oblig.ations of the zemin- 
dars or heads of villages to furnish information and eo-operate with the Execu- 
tive ou all occasions ; never absolving them from th.at ri'sponsibility at the ri,sk 
of the loss of their lands and their rights. 

2l(i8. Viscount ./oce?//;/.] How is tliat system e.arried out; whom does the 
zemindar employ ? — ^That varies in tl^e different provinces w ithout the limits of 
the regulations. In some cases he will employ his own hereditary w atchmen ; 
in others, again, we have abandoned that system, and introduced our own jiaid 
police. There he would have recourse to the jiaid jiolice, and oidy afford them 
the advantage of his intelligence ; he, of course, having the best information in 
the country. The landowners have information which no one else ('an jiossess. 

2169. Chainnan.] For any robbery, would he be answerable.^ — Yes, in some 
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CU rk, of tlie rioii-i’cgulation provinces ; I believe there are no fixed rules. 1 have bad 
no opportunity of learning whetlier the system at present pursued in the P«iujaub, 
the latest acquisition, is different from that of the other non-regulation pro- 
viiiees to the eastward or to the westward. 

2170 Would a Europttan Connnissioner decide whether a robbery had taken 
place, assess the damage, and levy it from the zemindar r — That would have 
been the pro(M;ss in the non -regulation |)rovine(\s, v\here I resided. 1 adopted, 
with modifications, the system I found existing there, according to which the 
zemindar alvva3 S Ijinds himself in a l)ond to make good eleven times the amount 
of loss. That is the old law of India, with vespetjt to all the })ropcrty plundered 
within the precincts of his village. 

2171. Mr. J/ncf/w/n//,] '1 hat is only as a penalty - It is as a penalty held 
over him, but seldom or never (nforeed strictly; he knows not only' what passes 
in his village, but throughout the limits attacbed to his village*. If a stranger 
jiasses his village, it is known to him before nightfall ; if anything wrong occurs 
after that, he ascertains wlio that stranger was. 

2172. ('h iirnKiii J That is the system pursued where com))ensation can be 
affonied by the repayment of money ; in the ease of murder or other crimes, 
what are: tlndr duties ! — Tiiej' arc bound to b ud their assistance to ascertain 
who the eriminals were, and where they have gone if they have fled. 

21 7,]. Are they efficient for tli.at purpose r They are efficient, because they 
have file best information. 

2171. Mr. FJIi(v.\ You stated that there were two systems of police, one esta- 
blished by tlieUovenmumt.tht' ofU: r that conducted bv' tlie zemindars claiming 
an hereditary right to exercise that polii'e ; supposing an attenqit was made to 
save the expense of one of those systems, by substituting a jiolice employed by 
the Govv'i nnumt cntii'cly, in place of the doubhi system w hich now exists, svhat 
effect would th.at produce Ujmn the position and tlic relative resjionsibility of 
the zemimlars - -It must dejieml upon the zemindars whether you eoidd work 
1‘llieieutly tliC .syst'an of hereditary polieix 

217,',. Chuh'w<tn.] With regard to the admiiiistratiou of justice in civil 
eases in the non-regulation jirovineies, has th.'it been in your opinion satis- 
bn'tory ■ I think it is fully as satisfactory as the administration of eivd justice 
in the rt'gidatioii prox inees, if not more so, and for the s;ime rctison, that the 
officers tliere are oliligetl for want of time to fall back again upon the as.sisrance 
of tlie natives of tlic best eharaeter in the country ; they devolve, tbe decision of 
man v more eases upon arbit rators ; tliey are comjielleil to do so, and the}’ find 
the result satisfactory to tbemselves, ami satisfactory to tiie jieojile. Question.s 
of (taste arc morit satisfactorily d<*cidc(l b}' the membt'rs of a easte than in any 
other way; great banking questions which no liluropean could get to the bottom 
of for y(‘ars. are s.'itisfactorily disposed of by' a committtte of bankers ; hut in 
tiu' regulation qirovinces tliose things come regularly upon the file, and are 
(irked out ; the judge lias no ultiu'native ; he must rcteeive them, and work 
rliem througli tlie courts. 

217(1. It is a system of arbitration in the non-regulation provinces? — It is 
■ fti'ii so; tile courts arc ojicn at the same time to tliem if thej' prefer it; but 
sensible people do not anywhere jirefer to go into courts if they can decide a 
thing by arbitration. 

2177. From tliat arbitration tliey Ciin, if they please, appetM to a court? — 
riuyv can. 

217S. But such appeals seldom lake place? — Very randy indeed, iu my 
exjK'rience. 

2170. .After arbitration they can apptgil to a court ?— In the non-regulation 
provinces they 

2iS<». Mr. MdCitiii(vi. \ Do they not often enter into some agreement not to 
2.0 to a court ? — ! have never felt it necessary to take that pledge from them ; 

I felt so confidmit that they never would appeal ; I have not known above one 
case in fifty ajipealed from arbitration, thougli with every possible facility 
enjoyed by tbe p irties for ap])ealing if they pleased. 

21.'^). ('hainnan.] Sui>|K>.se an appeal takes place, to what court can they first 
appeal ? — Wlicn I svas i'< the non-regulation provinces, they might appeal from 
my deci.sion to the Cemmissioner at Delhi, who was my superior. It docs not 
occur to me that cases came back to me from him, so that 1 infer thi^y were not 
ajijicnJed. 
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2182. 'I’he CommisRumer at Delhi would lmv(; referred the case to you for si; 1 . /{. Cierk 
re- consideration ? — ‘He would have had the whole, ease before him on his eireuit. < ■ r. 

. I .S3. Supposing he did not agree witli you, what cour.se would he have ; 

taken r — He might have reversed my decision. 

21S.4. Mr. Macaulay. 1 The Commissioner at Delhi was a political office)-, 
was not he? — He was both political and judicial. 

218-,. He e.xercised judicial functions, but he had had no special judicial 
training, hatl he Mr. Metcalfe was the ( 'ommissioaer at the time 1 am 
speaking of; Mr. F)-aserwas another Commissioner ; both men of much judicial 
experience. 

21.S)). Cltairman.\ After arbitration they could a))[)<‘al to ymi, ;in<l if your 
decision was not satisfactory, they cotdd aj)j;eal lo tlu- Commissioner at Ddhi r 
- Yes. 

2187. .Siutposing his decision not to be satisfactory, was there !i further 
ai)peril ? — Tlie parties wovdd have; made thousi'ha s heard by the higlu-st 
authorities. 

2188. The decision of the Commissioner would be etuisidert d final ? — If a 
<aisc of the kind had occurred, tlu-y would not have re.sted satisfied with the 
Commissioner’s decision; they would have gone to the < iovei-nment, and 
appealed; the peo[)le of tlu* up-country are nevii- .silent under o])pn‘ssion. 

2iS(). How did you select the courts of arbitration of which you have 
sj)okcn r — I recomm(‘uded the i)arti(*s to select their own arbitrators. 

2 190. Viscount JocyA/m.] Did you s(‘lect any yourself?— Only in ver)' difficidt 
cases: when I thought they would be dividi'd, I appointed one on niv own 
})art. 

2 10). .M)’. Macaalay.l Is tluTc any way in which a case following that 
course*, and going from tiic arhitrators to the ( 'ominissionc*r at Delhi, could b(* 
brought before the Queen in Couueil r - — I should imagine if persevered in, the 
app<';d )night go foi’w-ai'd to England ; from tlie Comrni.ssioner at Delhi an ap])(*ai 
would be to the authorities in Calmitta. 

2102. dheajipcal woidd not have been to the Sudder Court? — No, to the 
Govenio)--g(mei’al ; it was altei*e<l subseciuoitly to my time : lait it was origi)ially 
to the (lovernor-general. 

2 ’9 ). \Vas there any iiistauee of a judicial apja al of that sort coming home 
to Jhiglaud'- I hav(; never heaivl of one. 

2i«).4. Chainnan.'] You have had o))poi’tuniii<‘.s of compai’iug the relative 
merits of the administration of justice in our own territories and in the native 
.states ; what is your general opinion u])on tho.se i-clative merits? — My opinion, 
perhaps, is formed v(*ry tniieh upon the opinions I ha\'e heard expressed by the 
natives themselves. Our administration of erimiual justice is very much 
apjilaiided for the z(>al of our officers, their devotion to their dutie.s, and their 
integrity ; at the same time, it is thought not to be sue!) as to repress crime to 
tile degree that might be done, owing to nii -tal;en lenieney aiid excess of foians 
enabling criminals to e-seape. That, 1 thiidt, is the objection to our criminal 
system. With r{*spcct to our administi-ation ot civil justice, it is ridi<ndcd i'y 
well-informed natives, owing to the tediousiu ss, tlelay and expense of proec- 
durt*, the introduction of a variety of tccimicalitics, the field allowed for 
chicanery, and, generally, tlie ttsudency to draw ctisos into court that netcr 
ought to go so htr ; in short, sill those respects in which cost, .and m} st(*ries, and 
absurdities of law in this country have, been adojited, are ])ei*mitted in our 
Jidministration of law in India. I should say that the low er ordei-.s, as far as 
the administi’ation of criminal justice is concerned, are happier unde)* the 
British administration than under the. native administration ; but with resjieet to 
the sidminist ration of civil justice, I think tlie reverse is a good deal tlie ease. 

•2 Ip-,. }Ay. Macaulay .] You are instituting a parallel between the native states 
and the regulation proAunces ? — es. 

2 1 (id. Do you think that there is any superiority in the administvalion (d. 
civil justice in the native states over its adaiiuistration in tlie non-regnl.aiioii 
provinces ? — I think there, may still be some advantage in favour of th(( adminis- 
tration of justice in the native states. 

2197. iiut not to the same extent? — No; but native goveiapuents Innc t!a 
means of commanding more hearty co-operation on the part of the respcctal'l ■ 
natives than we have ; they can confer privileges on men of character such as w t 
have it not in our power to offer. 

o.iOi z 2 2198. Mr. 
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Sir c. R. Clerk, 2 1 98. Ml*. M(tngles.~\ In case of a wrong being done by the Government 
K. e. B. such as an over exaction of revenue, can the parties obtain any practical 

redress from the courts in the native states ? — T’hey arc never silent till they 

5 April iS./;3, redress, and they exact it from the chief. 

2199. How do they obtain it? — By stating their grievances to the apjminted 
authorities. In some stales where the system is ill regulated, the aggrieved 
will nevertheless make, themselves heard ; and if not listened to by subordinate 
authorities, will scruple not to stop their chief by seizing his horse’s bridle, or 
by other clamorous means. 

2200. Cftav' 7 Han.^ From your evidence, the Committee understand that you 
believe the natives are better satisfied with a more arbitrary administration of 
justice, because it is prompt, and that the course which has been ado))ted in the 
regulation provinces in consequence of the necessary forms which have to be 
gone through, rendering the administration of justice more tardy, has been less 
satisfactory to the nat ives ' - Inasmuch as it is tardy, 1 think so. 

2201. With regard to Bombay, of vvbich you were Governor, was it your 
opinion when you wen; Governor that the European judges were competent to 
their duties, and to th<; authority they exercised ? — There were some among the 
judges very conqieteiit, and souk* perhaps much otherwise ; that is inevitable at 
present. 

2202. Do you consider that they were so incompetent, that substantial justice 
was not administered in the Fresidency of Bombay ? — 1 saw no instances of 
peojile suffering from the incompetency of the judges, but there certainly was a 
want of men properly qualified to sit on tlie Bench in the Bombay Presidency ; 
that I felt in selecting officers for the position, and therefore, of course, I appre- 
hended that the people might suffer. It is to be inferred that there was a want 
of a due admiuistratiou of justice, in consequence of our not being able .to select 
those, who were suflSciently (pialilied to till the office of judge. 

2203. Do you attribute; the want of competent men to the fact, that the most 
emincfit of the <‘ivil servants wen; employed in the revenue department ? — I 
think they generally preferred the revenue department ; but there were not 
enough. 

2204. Not enough in numl)er, do you mean? — Not enough of the requisite 
qualifications desirous of serving in the judicial line. 

2203. Is there any remedy for that evil wliic:h occurs to your mind, which 
}’ou would suggest ? — The fiist remedy, of course, is for the Government to be 
very particular in theii* selection of jnen for the benoh. I should hope, lhat 
Governors gent;rally were influenf;ed by that desire ; i>ut 1 imagine that it is 
often a cause of inefficien<;y, that there is not suflieient precaution exercised in 
selet;ting the most fit person.s. /\notber evil is the allowing them to retin* from 
it in order to take up revenue appointments. 

22o(). Would that deficiency be remedied by a strict examination, or by the 
establishment of a college in India ; or what means would you suggest for the 
improvement in efficiency of the officers ? — It did not occur to me that the mate- 
rial might not he sufficient, if you could take it from other departments ; but 
the difficulty lay there, that many men wei*e employed in other departments 
who would have efficiently presided on the ben(;h. The remedy that suggested 
itself to my mind was to relieve those from magisterial and revenue duties, 
enabling the Government to select from a larger field for the bench. 

2207. Is it your opinion, that uniting the. collector’s duty with the judicial 
duty at first, is a liinderance to the acquirement of the necessary knowledge and 
capacity for the exerei.se of judicial authority subsequently? — I think the 
separatioji objectionable. I cannot conceive a man becoming fully acquainted 
with the languages and the customs of the people, without mixing among them 
as a collector or a collector’s assistant ; perhaps better as a collector’s assistant 
for a certain term of )'ears. Besides the advantage of knowing the natives aiid 
their languages, he perliaps more readily acquires a knowledge of their 
differences, their tenures, and questions of custom tuid caste, as an assistant 
collector, than in any other sphere in India. After all, it is a question of num- 
ber.s ; jiulges are ngt to be found, unless you resort to the best magisterial and 
revenue officers, and take those who have the requisite experience and other 
qualifications. 

22( 8. Mi\ Afacauiai/.'\ Does not the happiness of the body of the people of 
India depend quite as much upon the efficiency of the collector of a district 

as 
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as upon that of a judge r— It certainly, generally speaking, depends more 
iijjon it. 

2209. Would there be any real advantage to the body of the people of India 
in giving them even very good judges, if that were done at the expense of 
leaving them only inefficient men to be collectors?—! was not proposing that 
the residue should be inefficient ; I meant to supply their places with others, 
and there I think the difficulty lies. 1 would prefer introducing men to supply 
the existing deficiency on the bench from among a class of men who know 
India and the people well, to introducing them from any other class, Then 
arises the question, how to fill uj) the vacancies so occasioned, and that is only 
to be done efficiently, I think, by selecting men from tlie army for magisttuial 
duties. 


2210. Would not an improvement be more likely to be produced, if in the 
original appointment of the young men who go out to India, those were seh'cted 
who were the flower of the youth of England, the, most iutelllgent and tin; most 
highly educated r — I'hose who go out to undertake military or civil duties in 
India arc generally w’ell edtieated. In some instances tliey arc highly educated, 
but they arc always educated youtig men. 

2211. If some system of competition could be deviscil liy which you could 
insure tliat every young man who went out in the <‘ivil service was above the 
avi^ragc, would not the effect of tliat bt‘, that both in the reveniu^ and in the 
jvulicial departments, you would probably have a sujiply of better public 
servants? — I thiidv not belter public servants; they might be; more talented 
mtm ; they are now' drawn from that class of society, than which I know of 
none who educate their children in more hououralile i)rincii)les. I mean as a 
class, 1 think they are peculiarly suitable, and when in India, tin* characteristic 
of both military and civil servants is integrity. They look upon peculation and 
perquisites as filth. They are. now proclaimed to be ignorant and stupid, but 
why they should be so 1 cannot conceive ; they have great experience, working 
up as they dt), tlirougli a gradation of offices, and hence in the provinces of 
British India is to be Ibund as contented a people as you will find in any other 
part of India. I speak of the lower orders and tlic middle classes. 

221 2. In the majority of cases, have not the men who have made the greatest 
figure in the civil service been the men who, when young, have Ix en con- 
sidered as of high promise at Hailey bury r — C ’ertainly ; of late years 1 have 
hoard several instances of that nature; men higlily disiinguished at llailcy- 
bury have immediately taken positions in India which they have filled witli 
very great credit; and though I do not think highly of the amount of progress 
made in Oriental languages at Ilailcybury, 1 can call to mind many men who 
have turned out very good linguists iu India, who took honours there. 

2213. The power of acquiring languages is, I suppose, of the very greatest 
importance to a servant of the Company ? — It is indispensable to effi(!ieucy. 

2214. is not it probable that as a great part of tlie education of the young 
men of England consists in the study of the dead languages, a young man who 
at 18 is found in competition to be deci<ledly superior to his rivals in his 
knowledge of the dead languages, is more likely than the others to become a 
good Orientalist : — tk*rtaiuly ; a man who is e.xerciscd in the, dead languages 
will be likely to acquire the Oriental or any other languages with comparative, 
facility. 

221.'). Is not it also the case that a young man who has distinguished himself 
above his competitors in mathematical science generally brings great power of 
apprehension and great vigour of mind to any other subject whicli he may take 
up, whether it be the law or public business of any kind?— 1 should say not 
necessarily public business in general, but that he would make a good judicial 
officer. 


2216. Did you ever consider what has been, generally speaking, the siu;eess 
of men early distinguished iu mathematics, at the English bar?- Speaking 
generally, they have been successful. 

2217. Supposing the course pursued in appointing writers were this, that 
young men should be selected, say at eighteen years of on account of their 
superiority in those studies which are commonly pursued by the educated 
youth of England, namely, the ancient languages and mathematics, and that 
the best of them should be sent out. to India, is it not probable that you would 
then have rather a superior class of men intellectually, not to say morally, 
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6 ira.R.Clai, from whom to choose subsequently j’our revenue servants and your judicial 
K.c. M servants ? — To attain such i)rofic?ency it would, I supjpose, be necessary that 

; — — they should out at a more advanced period of life. 

5 April 1S53. i-jiS. Supposing that young men were selected at the age of eighteen upon 
an examination, and were then sent for two years to lay the foundation of 
Oriental learning at Haileybury, and to pursue there the study of law, political 
economy, and other scienties w’hich are important to a person who is to govern 
men, would not that be very advantageous ? — It would be a great advantage to 
them. 

2219. Do not } ou consider that if 3'oung men were selected by competition 
in that w-ay, and were then sent to llaile3 bury to pursue for two years the 
studies peculiarly intended to fit them for service in India, and were then sent 
out, you would have a class of public functionaries superior, not in honour or 
integrit3’, but in ability', to those at present eru])loyed If selected either by 
means of a strict examination or by competition. One might produce the 
effect as well as the other. 

■22-20. Do you conceive that any examination of which the object is merely 
to let a person jinss, can ever ])roduee so good an effect as an e.xamination in 
which the best is (*hosen r — Perhaps not. 

2221. Is not it alwa3's the effort of examiners, whenever the question is 
whether a 3'oung man shall pass or not, to let him ])ass ? — Yes, often .so ; and of 
his teachers to render him competent to pass. 

2222. Is not tlier^.* always a good-natured feeling in the examiners, leading 
thein to let a man get through at the lowest point possible ? — 1 do not know 
that that is universal ; I should think not. 

2223. Is not it quite certain if there is a competition, and onl3' the best is 
appointed, you will get a good man r — Certainly. 

2224. Mr. I Is not it within your experienee that men have become 

very eminent jmhlie servants in India, who have not been distinguished at 
college, either at Haileybury or in India? — I can reeal some instances of men 
who were not known till tluy sh()W(*<l themselves in the service. 

222', Have not 3 011 known manv instances of that description ? — I have 
never considered tue subject, hut there mav he many such men. 

22 2(1. W oidd your observations upon 'the state of the j>idicial bench at 
Pombav be applicable to your exj)ericnce in the North-Western Provinces ? — 
jNot in the same degree. 

22 27. There was there a larg<‘r j)ro])ortion of able men upon the bench ? — Yes. 

222 5. Clutirmin.] From your ex])erience of the qvialitications of those w'ho 
have been sent out to the civil service in India, are 3’ou in fiivour of the main- 
tenance of the S3'stein of education at Haileyhuiy? — With examinations suffi- 
ciently striid, sui'h an institution as HailcA'bury (.’(dlege is a ver3' nt’ccssary one. 

2229. Do you think that an improvement in the administration of justice in 
India would arise from appointing judges in India, selected from practising 
l)arri.sters in England .^-- Considering the wants of the people, I think decidedly 
not, and with respect to the introduction of barristers from England, there 
would l)e great difficulties ; there is no doubt 3’ou ould get better judicial 
kuowlcflge, but barristers worth sending to India would not, in a had climate, 
he satisfied with the pay or the labour 3'ou give a judge in India. 

2230. Supposing he earned hut little here ? — I believe there is no case in 
which a barrister of reputation and talent in Ejigland would accept such a 
situation in India with the present salar}'. 

2231. Mr. Macaulay.^ What is the salary of a zillah judge ? —From 2 , 600 /. 
to 3 , 000 1 . a year. 

* 2232. Sir 7 ’. H. Maddock.\ One great object must be to have a barrister 

with a sufficient knowledge of the language ? — Yes ; even supposing he were 
qualified for the administration of justice, it would take a considerable period 
before he could acquire; a sufficient knowledge of the languages and habits of 
the people of India to take his seat/upon the bench. A barrister, I presume, 
would not be considered qualified for such a situation under the age of 25 or 
26 . '^riien having gyne to India, he must, to become in any degree acquainted 
with the practice, remain in the jireeincts of the Si.ipremc (.'ourt for two or three 
years more ; no barrister of reputation would sacrifice his prospects here for 
such a hope of reward, which might be about one-fourth of what his income 
w'ould be here, considering what would be his necessary expenses there. 

2233. Mr. 
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iJ233. Mr. Manffles.l Having gone through that process, would he be com- sir a. R. Clerk, 
petent for the duties of the judicisd bench without having a knowledge of k. c.b? 

revenue affairs, and the habits and manners and feelings of the pe()[de ?— ; 

Certainly not ; a residence at the presidency would not by any means qualify ^ 
him for that office without some years iti the interior ; lie ought, in order to 
know the people, pass some year.s in the interior of India. 

2234. Mr. Macaulay.] Do not you think there would be. very considerable 
danger that if barristers were sent out to occupy judicial seats in India it 
would become a mere job, and the least efficient part of the English bar wouhl 
be sent out ? — 'fhat would be the effect, 1 have no doubt. 

223.5. Chairman.] You mentioned that cases had come to your knovvledgc. 
where you thought that pei'sous who occupied judicial situations in the. Presi- 
dency of IJombay were not altogether competent for their duties ; did that 
occur likewise in the North-We.stern Provinces ? — It is so man} years since 
I was in the North-We.stern Provinces that 1 do not at this moment re- 
member any instances ; having been more rcecnily in Bombay, 1 have in mind 
instance's in which there wa.s difficulty in tinding succc.ssors on the retirement of 
judges, or their absence on account of ill health. A colleague of mine there, 
w’ho was very comjietent to Ibrm an ojiinion, thought that there was great diffi- 
culty in finding qualified judges; I then cotrsidered how to .sujiplv l he deficiency, 
and it occurred to me that having hone.st and very efficient men in the magis- 
terial and revenue departments, they might he selected, and tliaf for magistrates 
and collectors and deputy collector.s you might go the army ; there you find 
those who have been for eight or 10 years in the haliit of conversin.g with the 
natives of all classes, and who are perfectly fit to be magistrates ; in fiict, I 
desired to I’evise the; whole. police system of Bombay, and to }mt every district 
under a military eommauder; I found them tliere in command of military 
t;orps, local police battalions, and on them I proposed to devolve poli(>e duties, 
and in some instances magisterial <luties, relieving to that degree the eolletdor 
and magistrate of those police duties re([uiring his going round the country, as 
an eilieient prjliee officer ought of course to do ; where a collector and magistrate 
is expected to look ti' the police he must be an inefficient {>olioc officer, or he 
must neglect his revenue duties; generally speaking, he will give the preference 
to the revenue duties, and will not he always ready to go here and there in the 
pursuit of criminals. 

223.6. Arc the Committee to under.>tand that you carried out that system, or 
that you only meditated its adfjption r — I pi-t)i)osed lo adopt it ; I reported on 
it, and recommended its introduction as a means of reforming tin? whoh; service; 
but it lias never been carried out, I believe, to this day. 

2237. Will you state to the (.knninittee more in detail what your plan was; 
into what districts would you divide the presidency, and what population wouhl 
you put under each police officer ? — The ])lau I proposed was to blend the two 
descriptions of police which 1 found existing. It was first of all apparent 
that there was a numerous body of police who were made very little use of ; 
they were left in possession of their hereditary pay, which belongs to them for 
the performance of certain duties. Wo. come in with our English institutions, 
and despising that which we find existing, introduce anothc?r class of policemen, 
subjecting the State of course to a double exiienditure. As I mentioned before, 
there is a police existing, and which has existed for thousands of years, num- 
bering 30,000 or 40,000 men. I proposed to relieve the collector in some 
degree of his police duties, and relieve the native collector also, called a tchsildar. 
in some parts of India, of his' duties, by appointing one of his subordinates spe- 
(Mally to the police. I found great difficulty for want of that ; criminals were sel- 
dom traced ; theie was no detective police, on account of the reliance on tln^ 
existence of a military corps. After a crime had been perpetrated, 1 found that 
the chief native police officer was engaged with his revenue accounts ; that he had 
been occupied perhaps half the night with them, and was not able to move off in 
pursuit till tlie morning ; I therefore proposed to transfer one of his suborui- 
iiates to the police duties specially, and to relieve the European magistrate by 
devolving all that responsibility, as far as concerned his police duties, upon the 
military officer commanding the police battalion. Theil came the principal 
question, what to do with those two services, the hejreditary police, thousands 
of them, and the paid police, called peons, or footmen, or watchmen. In the 
one case, owing to disuse, the hereditary police were less efficient than they 

o.io. z 4 ^ were 
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Sir 6’. /{. Clalc, wcro formerly under the native governments ; m the other case the paid police 
K.e. D. were! inefficient, owing to their relying in some measure upon the hereditary 

ijetween the two I thought there was a very inefficient police, 
5 Apul 1853. j to reform-it. I reported the whole case fully, but I do not know 

that the reform has been carried out. 

2J3S. Hy your plan there would be nq additional number of Europeans 
necessary ?—• None whatever; neither Europeans nor natives; there was no 
pi’oposal of an increase of any kind so far as 1 remember. 

2239. Would you divide the country into districts? — Y<>s, as it is now 
divided ; there is not much fault to find wdth the districts as to size or extent. 

2240. Viscount Jocch/H.^ Would you get rid of the hereditary police You 
cannot do that ; 1 would get rid of many of the oth<a*s, and work t!ie hereditary 
j)olice, because you must pay them. 

2241. Sir C. Wood.^ Do you think you could make them efficient ? —There 
is no reason why they might not b(‘ efficient ; tliey had been efficient for 
centuries. 

2242. Mr. Macunhn/.'] Tlu*ir [lay th('!y must have whether tlu'y work or not r ' 
—Yes. 

2243. Viscount How could you secure the efficiency of that police r 

— 'J'hrough their heads, tlu' landownci\s ; they cat the grain of the harvest for 
tlio.se special duties. 

2244. 'I’hcv arc paid in grain, are they r - Principally ; some arc paid in 
money ; some in grain ; some in bread at the door besides. 

2243. Mr. Maiujies,'] Do you think you are justified in assuming that they 
have been ('ffieieut for iViousauds of years ? — I do. 

224(i. 'I’o take a siugh: case, bow do you account for the system of Thugging 
having readied such a height, and liourished for centuries in India, till we took 
it in hand reci'utly r- I assume that they were efficient, or they would not have 
heeu maintained in tlu'ir integrity as they always were ; the zemindars would 
have resumed the eonipensation for .heir services. 

2247.» the rulers were indifferent to the 

state of theeountiT.^ — .luflging by what we sec of the native Governnumt.s, 

1 do not think that is to be inferred ; we see vigorous native Governments. 

2 248. 1 low do you account for the existeuec of Thugging ? — The extraordinax’y 
secrecy with which it was carried on was one thing, and another was the 
universal language they ailopted among themselves ; they blinded the authorities, 
and carried 011 their crimes at a distance, 

2249. Ar(i you aware that, in the Punjaub, where Thiiggism was not supposed 
to e.xist to any extent, it has prevailed in spite of tho.se police institutions, to 
such an extent that one single gang has destroyed within the last 10 years no 
less than 2,000 persons? — That is since we drove them out of Hindustan into 
the Puiijauh ; we have been at work at 'rimg’gism for the last 2.5 years ; 

I believe it did not e.xist in the Punjaub a ejuarter of a century ago. 

2250. Have not we hung or transported a great nuinbiw of them r — A great 
many, but there is no doubt that many have gone to the Punjaub from 
Hindustan. 

2231. Mr. Ihtrdhujc^ What is your opinion as to substituting u militai’y 
for a civil police in Bengal and the North-Western Provinces r — I was not aware 
that it was proposed to do so; I have never seen an exclusively military police 
work very efficiently ; I have seen it tried, but I do not think it answers so 
well as employing villrige watcliinen, and working their superiors up to their 
responsibilities. 

2252. Would not they in Lower Bengal be ignorant of the Bengalese Ian-** 
guage, assuming you recruit your police battalions from other places ?— You 
would not recruit them from a distance. 

2233. Would a Bengalee be fit to be a sepoy in the ranks of the police 
battalion ?— Among Bengalese he would ; such corps do exist in the Bengal 
Presidency ; the superior grade is the sepoy, then come the peons, and then the 
zemindars. 

2254. Do the police battalions in Bombay Work well, in your opiniion ; are 
they efficient ?- — They work well as a superior grade in the police, but they 
would be inefficient if you devolved all the duties of the police upon them;, 
that is not attempted ; the whole body is composed of three grades, but after 
all, the real police duties ought to devolve upon the lower grade, who are born 

■%;: and 
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and bred in tlic villag<*s, and who knoAv every thief and his ancestorvS, and 
every crime wiiich he has perpetrated ; we now lose that Information generally. 

~- 55 - Mr Man>‘l(!s .2 not there in central India a very valuable class of 
people called tracker-s : — Yes. In all sandy soils they arc maintained in some 
way ; they liave their privileges. In some cases they have grain allotted to 
them out of the harvest heap; in other cases they hold a certain amount of 
land rent free for that , ^rvice. In the native states, if they do not cfliciently 
])erform their duties, they would be liable to punishment, or to lose their land 
allotment, or if supposed to connive at robbery, to lose their cars. 

Does not that class of men occasionally perform very extraordinary 
services in detecting crime ? — Very important services. 

•2257. it the law in the native states, that if tiiey trace a body of 

rohbei's into a village, aud the village cannot trace them out on the opposite 
side, that village is answerable ? — V'es, and very pro])erly so, because, when 
a zemindar oljtains the village lands, he accepts it with those conditions, that 
he shall he so answerable. 

2258. Mr. AJaa/uh I/.] Have you any efficient mode of compelling these 
hereditary police to do their duty ; yon say a native prince cuts their ears otf ! 
— Or he resumes their land. 

2259. Could we resume their land with facility ? — Not directly. 

22()o. What mode of coercion would you employ in <;ase of tlieir inefficiency : 
The heads of the villages accept tlie settlenu'ut of their villagc.s with the under- 
standing that those obligations devolve upon them. 

2j6i. What course would a zemindar take with a \yatchman who <]id not 
turn out when his services wei’e required, or with a tracker who took a bribe .- 
— lie would resume his land, or make his land over to a more effieieut member 
of the fraternity. 

22{)2. Uj)on till! zemindar himself, what would hr; the nature of our control : 

■ — We o\ight to resume his land and privileges. 

2263. .''ir T. fl. Dladdocli.^ How can they he des(;rihed as liereditary, if a 
village watchman is liable, upon any inefficiency in tlie performance of his 
duties, to he ousted from his land ? --The right is only hereditary on that 
condition. 

2264. Viscount Jocch/H.\ Upon the whole, do you think that where the 
arrangement existing under the regulatioiis is in force, its results show it to he 
inferior in value to the whole system of the village aiTuugement — I think it is 
less efficient on that account; that we have not the hearty co-operation of the 
heads of the villages ; we set them aside in a great degree. 

221 ) 5 . Mr. IJutne ] Are the Committer* to understand from you, that under 
the zeniindary settlement the mainteuanca: of the police is provirled for as part 
of the arrangement, and that you would avail yourself of that original settle- 
ment, and carry on the police through the heads of the villages ? — Yes. 

2 26(). Is not the objection which you have taken to our introduction of new 
modes of police this, that we no longer avail ourselves of the respon.sibility 
^diich attached to the parties who oaiTied on the ancient ))oliee of the country 
on whom we could act by the resumption of their lands if they violated the 
condition on which they held them V — Certainly, l)y resuming their lands, or 
resuming other privileges of less importance, but which they highly valued. 

2267. The old system, in fact, threw the responsibility on the heads of 
the zemindary, with whom the Government had made its arrangements ? — Yes. 

22()8. Through them the duties of the police were enforced?— Yes, by 
means of their village police. 

2269. You have stated that it would be advantageous instead of introducing 
any of the new forms which we have introduced, to have recourse, to some 
extent, to the old system ; are the Committee to understand that the men' 
so employed, feeling themselves in their proper position under the zemindaws, 
would act with more spirit in detecting any breaches of the peace or robberies 
which take place ? — They would act with more spirit, and with more 
efficiency, because it is easier and more satisfactory for those to act who have 
the means of information at hand, than for a stranger not residing in the village 
oiTin the neighbourhood. 

2270, It is your opinion that the more we deviate from the original native 
police institxitions the less likely we are to succeed, and the moi-e expense will 
bedneurred ? — 1 think so on two accounts ; one is, that in their original insti- 

0.10. A A tution 


Sir a. It. C/erks 
K. c. F. 


5 April 1S53. 



186 MINUTES OF EVIDENCE TAKEN BEFORE THE 

Sir a. R. Ckri-, tutiou the native police, arrangements were good ; the other is, that in that 
K. c. B. wliich we have attempted to substitute we have not funds to pay our native 

; magisterial officers sufficient salaries to command their devoted services ; we 

5 April 1853. cannot rcAvard and punish as they did ; we do not grant lands rent free, for 

which a native will serve you to the death ; we cannot punish to the extent 

. that they would ; they have .no fear of our punishments, and they have no hope 
of great rewards from us. 

2 -’71, Does not the circumstance which you have stated of a penalty being 
c'xacted to 1 1 times the amount of the loss, show the spirit and object of the 
institution to he the maintenance of a responsibility through the.head over 
all the different jiarties r--lt does. 

2572. Responsibility, in fact, is the principle that you would recommend in 
all police establishments r—1 think so. 

2273. You have been asked some questions respecting the military ; is it your 
opinion that the (lovenummt should have tlie opportunity of selecting from 
military officers, where they find knowledge enough and fitness for the 
situations, persons to fill civil offices r— Yes, for the magisterial offices and 
eollectorships in (piestion. 

2274. I'ou have stated that civil justice is more satisfactorily administered 
in the non-regulation provinces than in the others; you have stated that more zeal 
is shown because there is a greater power of bestowing dignities and rewards ; 
will you explain what is the nature of those dignities and rewards, and why 
the British Government could not avail tliemselves of the same means oj^ 
securing good service ? -There are certain privileges which are very acceptable 
to the natives which a native chief may offer, but which are not comprised 
in our social system : for instance, association in eeremoines or in amuse- 
ments ; or, going higher up, rt'ceiving a daughter in marriage. On the other 
hand, we liave nothing to confer hut regular pay, and on certain occasions 
titles, which no doubt are esteemed, though not so much so as would be the 
ease; could we confer also the concojnitant privileges and perquisites which, 
under a native government, such titles would carry with them. 

2275. You say that the system is more satisfactory, because it is more prompt, 
and divested of those forms which we liave introduced. Will you state what 
those forms are whitdi you would remove ? — 1 adverted in some degree to the 
variety of appeals. In tlie nom regulation provinces, ])erhaps the responsibilities 
are so great, that only v(*ry efficient officau’s are chosen ; the more efficient they 
arc, the less necessity there is for appeal of course, and the fewer the appeals, 
the more i)rompt will be the decisions. In the one ease, in the regulation 
Itrovinct'S, lliose appeals may bt; necessary ; in the non -regulation provinces, 
you perhaps have a superior class of men, and you do not require to check 
iliem by so many appeals ; therefore you come to the end more promptly, and 
that is satisfactoi-y to the people. 

2276. You have alluded to the assistance which is obtained in the non- 
regulation provinces from the natives, by their inquiries and examination ; will 
you explain what you mean by the inquiries, which the cliiefs are not able them- 
selves to maker — I adverted to the use of puuchayets». 

2277. You would make more use of native agency in the puuchayet, for the 
settlement of such matters, than is now done in our own provinces ? — Yes, 
I think so. 

2278. Looking at the long experience you have had of the natives, what is 
j'our opinion of the standard of morality among the best of the native popu- 
lation, those with whom you have come in contact, and in whom you have 
placed cotifidence among the higher classes ? — I should say that the morality 
among tlie higher classes of the Hindoos was of a high standard, and among 
the middling and lower classes remarkably so ; there is less of immorality, and 
less of extreme poverty, than you would see in many countries in Europe. In 
all their domestic relations, and their charity to their neighbours, they are 
superior to what you will tind in many countries ; it is not so much so perhaps 
with the Mahomedans, but still 1 should say that there is no striking degree 
of immorality among them. 

2279. Is it your opinion that confidence might be placed in the uative.s for 

the i)erformance of the duties of many higher offices than they are now em- 
ployed in in those districts ? — Certainly, if allowed salaries sufficient to placa 
them on a respectable footing. ' ■ ■ 

2280. You 
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2280. Yovi mean that if their allowances were such as to maintain them in sir 6. n. Ckrk 
the relative station in whifch they ought to be, as compared with Europeans, k. <. b. 
confidence might he placed in their honest and straightforward conduct? — 

Certainly, for official business of most kinds. ' •'» ' 

2281. \\'ith respect to that portion ot the natives of Bombay who arc 
admitted to associate familiarly with the English, what is your opipion of their 
capacity for the performance of publi<j business ? — The only natives of Bombay 
who much care to be admitted to European society are the Parsees ; they are 
a very quick and intelligent race, but they are not numerous, and not very fit 
to take employment throughout India ; they prefer living in the; island of 
Bombay. 

2282. Ihey are chiefly employed in comnuTce? — Yes, exchisively, aU|tl in 
shipbuilding ; they are very famous as shipbuilders, and have been so for ages. 

2283. In the other provinces do you think the natives may, under an im- 
proved system, such as you have alluded to, be made available for many services 
for which Europeans are now employed ? — b'or any, even the most importfint 
and trustworthy, on sufficient salaries, in the internal provinces. 

2 284. Does your e.vperience enable you to say, that w'here a sufficient salary 
was allowed, and due confidence placed in them, you have found the natives fit 
for any”^ duties connected with tht; Government of the country ?■ — 1 have felt 
the want of the power of giving those rewards which the natives prize more 
highly than a salar3^in liard coin. Such rewards are essential, perhaps, to com- 
mand their devoted service, including loyalty. You cannot now expect that. 

They disregard, comparatively speaking, money' salaries, though these of couvs(‘ 
arc not unacceptable, and render them quite efficient as official men. 

228',. Will you state what those rewards are to which you I'cfcr, which you 
think they indze above money ?■ -Those rewards which the native governments 
of India would confer upon them ft)r good service ; a village, for instance, 
in perpetuity, rent free, or a small portion of laud, from one acre to one 
thousand. 

2286. Do yoJi consider that the British Government could not bestow the 
same reward, if not in perpetuity, yet for their lives, or for a certain ]>eri()d ? — 

Certainly ; I have availed myself of that power, ha \ iug on special occasions 
had that discretion, or 1 could not perha])S have obtaiiied the sei'vices 1 have 
obtained from the nativ<r.s. 

2287. Do you cotisider that the natives could bo in any way associated as 
members of council with Europeans to cjiny on tlie general affairs of a dis- 
trict r - I think amongst the most qualified natives of India there arc some who 
would be fully competent to take tlicir seats in such a council ; but I think it 
would be very injudicious to admit them as councillors. 

2288. You think that they may be consulted, but that they should not be 
members of the council?— You must otherwise admit a great number of 
members ; if you adopt an individual native as member of a council in In<lia 
or in England, you would very soon hear that that man, though supj>osed to 
be the representative of the people of India, was in fact a representative only of 
one people ; at the most, of one nation. There are .50 nations, and the .50 
nations vvouhl require their .50 representatives. When you come to such an 
extension of a legislative council it becomes a popular one ; and when you 
come to a popular council in India, you will very soon have to leave the 
country. 

2289. Looking at the difficulty which ari.scs from the number of castes and 
sections among tlie people, in what way would you avail yourself of the 
opinion.^ and knowledge and assistance of the natives? — I should take it for 
granted that most of the British officers in India who have arduous duties to 
undertake do consult the natives, without which I cannot conceive the possi- 
bility of their being generally well informed and successful. I suppose it is 
open to any one to consult a native of information and character without ad- 
mitting him to share his office any more than to share his salary. 

*2290. To what extent would you consider them capable of being emjdoyed 
as judges ; what is the present amount up to which the head of the Principal 
Sudder Ameens can decide causes ? — It varies in the different presidencies ; 
some have jurisdiction to the extent of 500 1 . ; and some, as Principal Sudder 
Ameens, to the .extent of double that amount, and I consider them capable. 

o.io. , AA2 2291. Have 
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Sir G. if. Ckrl, 22()i. Have you formed any opinion as to the extent to which that amount 
K.c. n. might be raised? — I rather think in some ameensiiips at this moment the 
Principal Sudder Ameen has an unlimited jurisdiction with respect to amount. 

5 April 1853. 22()2. Your opinion of the natives generally is, that, with a proper selection, 

they may be advantageously employed in the administration of justice: — Yes; 
but I think they tuight to be put above w'ant ; they ought to be at ease in 
their circumstances ; though of good family sometimes, still they are the poorer 
members of it. 

2293. Have you formed any idea of what should be the scale of payment to 
the natives, in order to enable them to maintain the station in society in which 
the)^ ought to be maintained, having regard to the present allowances to our 
Eurjjfpean establishment ? — Nothing need be done hastily, hut they might be 
brought on by degrees to a higher rate of payment, if they (!ontinue to show 
themselves deserving, till they attain the same salaries as the collectors and 
magistrates now luive. 

2294. Mr. Coh(kn.'\ In speaking of the high moral qualities of the natives, do 
you menu to say tliey arc truthfid ? — Very much so ; the contrary is ascribed to 
them; but I mean to say that there is no })art of India where you cannot find 
men upon wliose entire truth you can rely in asking an opinion or deciding a 
differcimc. 

22().'5. Mr. Jlmne'\ Are tin* Committee* to xinderstand tliat while you would 
(effect the change of ))lacing more responsibility on the natives, you would at the 
same time make that dependent on merit and good service r — Certainly. 

229(1. You have alluded to the difficulty you found in selecting proper officers 
when you were Goveinior of Bombay ?■— Owing to their paucity. 

2297. What means has a governor going out from England, \itterly unac- 
quainted with the characters either of natives or Europeans, of making that 
trustworthy selection which 3 011 say is essential ? — He can make no good selec- 
tion on his own judgment ; he must refer to his colleagues for information, and 
be under their guidance. 

2298. Is it }'our opinion that the governors ought to he men who have had 
a certain education in India, and become acquainted with the habits and lan- 
guages of the districts of which they are to be governors ? — I do not think it 
is indispensable that they should have been in India before, but that the)’ should 
have turned their minds to the subject for some years, and be determined to 
select the most ('fficient men without reference to any other motive but that of 
the good of the service and the good of the pcojdc. They should not yield to 
pretensions foumled solely on seniority, or to prejudices. 

2299. Ai’c the Committee to understand from you that efficiency of adminis- 
tration, in whatever branch of the service, depends upon tlu; proper selection 
of individuals to perform the different functions ? — On the proper selection by 
(lovernmeut ; in fact, all depentls upon the efficiency of the Government. The 
local Government has ample discretion, I heliev'c, from the Home. Authorities, 
and is not compelled to adhere even to seniority. There is a certain limit pre- 
scribctl by the old charter, leaving still, however, an ample field to choose from ; 
and if the governor is disposed to set aside .all claims of favouritism and 
seniority, where the seniors are inefficient, he can in all parts of the service 
select very efficient men, with the exception that there are not a sufficient 
number perhaps to fill the bench as judges. 

2300. You would resort to the .army? — I would resort -tq,, the army for the 
men wliom I would place in many magisterifd and fiscal offices, and so obtain 
the services in the judgeships of those who might be best qualified. 

2301. Sir Jt. Tl. ImjliK.'] You have referred to the competency of the natives 
to fill higher stations than they h«ve hitherto occupied; will you state to the 
Committee what is the limit up to which you would entploy a native without 
any reference to a superior of European birth, always excepting the Governor 
in Council? — I should contemplate r.aising the natives, within 10 years, to the. 
rank of magistrates and collectors ; afterwards they might prove themselves to 
be qualified to fill still higher positions, but I do not think it would be necessary 
to go further than that for the present ; that would be ti great advance for them* 

2302. You have referred to the imperfection of the administration of justice 
occasioiudly in the 'presidency of which you were governor ; you stated that 
one of the causes was the jiaucity of servants from whom you could select 
judges. Is it the case now. whatever may have been the ease 5 () Yetirs ago, that 

in 
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in any single instance justice is administered before a magistrate ignorant of g;, a n Clerk. 
tlje language of the parties pleading?— Certainly hot before one who has k.o'b. " 
attained the rank of magistrate. “ 

2303. The system of interpreters ha.s passed away entirely ? — Entirely. Ct April 1853. 

2304. In other words, the natives of India enjoy in every instance the advan- 
tage of having a judge competent to hear their complaints in their own lan- 
guage ?— Certainly, as fiu- as I have seen. It never entered my mind that there 
was such a thing in e.\istence jis an intei’prcter in a court ; I mean out of the 
presidencies. 

2303. In the Supreme Court of course the system of intei*preters prevails 
now as it has always prevailed ? — It does. 

2306. When you stated that there was this paiuaty of servairts from among 
whom judge.s might be selected, you of coarse were not to be understood to 
refer in any degree to the supreme courts ? — No. 

2307. Nor to assume that their selection had been otherwise than discreet ? 

— Certainly not. 

2308. With rc.sp{’ct to the selection of judges or magistrates in the inferior 
courts, has not the discretion been exercised, generally speaking, as well as, 
from the materials before the supreme authorities, could have been expected ? 

— I do not think that. 

2309. Do you suggest that there have been improper appointments ?— Not 
improper; but there has been a want of due discia mi nation. 

2310. Has that want of duo discrimination terminated in improper appoint- 
ments ? — They may he said to be improper ; it has not been done from im- 
proper motives exactly, but from not disi’egarding those pretensions founded 
on seniority which are often advanced, and which are the cause of im'fficient 
men being put into active employments. 

2311. Sir T. IL MatldocJi'.^ In the administration of justice in the non 
regulation provinces, are vakeels employed in the same manner as they are in 
the regulation provinces- — Vakeels are employed; but there is a difference 
between the two cases. 

2312. They are not profo.ssional men ? — No ; they are not upon the register 
of the court. 

2313. In siieaking of the want of rewards as a stimulus to the natives in their 
exertions, particularly on police and other matters, are you aware that there is 
any prohibition on the part of the Government against the offering of land in 
small (piantities in the shape of rewards ? — I am not aware tliat it is pro- 
hibited ; I m) self have obtained pernii.ssion to grant land to the extent of two 
or three acres, but it was after a good deal of trouble that I obtained it. I 
infer from that, that the Government was averse to alienate lands, especially 
as so much pains were taken to resume rent-free tenures. 

2314. You alluded to the native governments offering rewards of a more 
(xtensivc and substantial nature in the shape of villages. Arc you aware 
whether the (iovernment of India are under any prohibition on the part of the 
Home Autliorities against alienating lands without permission?—! am not 
aware that they are ; but in practice tliey do not confer them, except to a very 
small extent, as, for instance, two or three acres for sinking a well in some 
districts. 

2313. You have stated that you are of opinion that in the course of 10 
years probably the natives may be considered as eligible to be appointed to the 
'situations of magistrates and collectors ; did you mean that they might then 
be placed in respect of salary upon the same footing as the European magis- 
trates and collectors ?— Yes, I should look forward within that ‘period to their 
being brought up almost to that standard. 

2316. Uo you eor^ider that the same rate of salary is required for a native 
that is required for a European ; is that the same actual sum of mt)ney in 
reality a mqch greater reward f»)r the services of natives than for the services 
of European officers r — 1 think there would he found to be very little difference 
in the wants of the two classes when the native is placed in that po.sition ; his 
expenditure would be in some respects of a different natui-e, but it would be 
ecjual to the proper liberal expenditure of the European ; he would have a 
description of retinue which the European would dispense with, but which the 
native would consider only proper to his station. 3 the European prefers to go 
unattended ; the native, as a mark of rank, always desires to be attended l>y 
0.10. A A 3 
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a suite. In that way, I jEhink, the salary required by him would approximate 
very much to whaf would he required in the other case. 

2317. Mr. E/liot.] Can you inform the Committee at what standing civil 
servants an? generally appointed to the office of judge? — fain not sure how 
that maj- be, but 1 should think seldom under two or three and twenty years’ 
.service. 

2318. If it should have been stated by any other person that judges are 
a))pointed at the age of 23 , do you consider that that is likely to have, been 
the case in the Bombay Presidency? — No, I should rather have supposed it 
mf!ant after 23 years’ servitre. 

23 t (). The stat(;meut to wbicli I allude is of this nature, that they go into 
office at the age of 23 or 24 as judges, but they sit as judges of appeal only ? — 
But for that last clause, I should have supposed it was a mistake for assistant 
judges; it must, how<*ver, mean a session judge, because he alone sits in 
appeal ; the assistant judge dot?s not sit in appeal, but the statement h^ very 
dift'erent from what 1 suppose to be the case. 

,2320. You think it must have been a mistake on the part of the person 
making the statement ? — 1 should suppose so. 

2321. Viscount JorvlynJ] In those native states which you have had an 
op})ort unity of .seeing, do you consider that justice is fairly administered to the 
natives i — Yes, generally speaking, it is administered fiurly, but that which is 
the most striking feature, and the most applauded by the native.s of India in 
our system is, that the same pains are taken to administer justice for our poor 
as for our rich ; under the native system the rich have the preference. 

2322. Is there a greater degree of coiTuption in the native states than in our 
own territories ? — 1 do not think so. 

2323. Do you consider that there is a great deal, of corruption in our own 
stati's among the subordinates r — ^I’here must be so long as they are inadequately 
paid ; they must maintuiu themselves in a cei’tain position, and arc required 
to do so. 

2 ] 2.4. You do consider that the. subordinates are inadequately paid ? — Yes, 
in tlios<‘ departments of which 1 Ivave been speaking, the magisterial and 
revenue departments, and also in the judicial department ; 1 am speaking of 
provinces in which I liave not been for many years, but the moonsiff, I believe, 
has 100 rupee.s a moiitl?, that is 10/. a montli, out of which he has to maintain 
his own official establishment, at l(?ast lie had to do so formerly ; that is rather 
low j>ay for such an office. 

2323. in the non-regulation provinces, in criminal jurisdiction, how did you 
find the system of the punoliayet work ?— The criminal cases referred to the 
piinehayets would he comparatively few ; certainly I have been in the habit of 
relerring eases oi assault and laml disputes, and even eases of homicide, to 
the punchayel.s, but it i.s not ordinarily done ; it lias, however, worked satis- 
factorily ; the gri'at difficulty of putting a stop to hereditary feuds is also some- 
times satisfactorily solved by them. 

232(1. In general, did you make u.seof the punehayets — In civil cases I did ; 
not ordinarily in criminal ca.ses ; still tb(?re are criminal cases occurring between 
men of the. same caste which are very well referi’ed to the heads of their caste, 
such as cases of petty assault, abusive language, slander ; those cases on which 
t^herc is no precise law, or full I’cdress, either in this country or in India ; if 
you can refer these to the heads of the caste they will settle them in u very 
satisfactory and a very humane way. 

2327. Was it more satisfactory to the natives that those cases should be sum- 
marily adjudicated upon by the officers, or that they shoulji be referred to puneba- 
yetsr- When they involve anything approaching, to cas^.s of caste, they are 
more satisfactorily decided by the punchayet; but if summarily disposed of by the 
Europetm magistrate, who as a rule was known to be a man of inte^ity, that 
also is very satisfactory to the natives. It is the tedious practice of the 
courts which is harassing to them ; if it is the ploughing or the sowing season, 
for instance, and the sufferer has to attend the court for many day.s, it is a great 
anno) Hiu e, as it is in any other country* 

232H. Was there a general confidence among the natives with whom you 
had to deal in the honesty and integrity of the European servants ? — 
Unquestionably. 

2329, Mr. 
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2329. Mt. Hardinge."\ \% the punchavet system ^in existence now in the a. U. Clerk, 

Rajpootaha dominions ? — Yes. k.c.u. 

2330. And in all the independent States?— Yes, the ‘authorities do not bring - . 

befon; themselves such cases as 1 have now alluded to, unless a punehayet or •'* ‘®53- 

arbitrators in some form have found diflSculty in adjusting them. 

2331 . The rajahs have the power of life and death, have they not ?— Y^s. 

2332. Mr. Mangles.~\ You expressed a very high opinion of the-, moral 
character of the natives, and stated that you placed great confidence in the«r ; 
was that local or general ; was.it confined to the particular proviiices in which 
you were employed, or did it extend throughout India ?— I have beeh employed 
in many parts of India, and I never was where I should not have felt confident, 
and have not felt confident, that I could rely ujion the truthfulness of cei'tAin of 
the natives. 

2333. Is that the case in llengal Proper? — I never was in llengal Proper, 
except in an inferior judicial office, as registrar under a judge ; it was in a re- 
gulation province, arid therefore I had no opportunity of referidug to the 
natives to arbitrate i but in several other yrarts of India I have done so. 

2334. You must have a general knowledge of the jreoplo of Bengal ; do you 
think they are trustworthy ? — I believe they are not so in Bengal ; tin; nearer 
Cahrutta perhaps, the worse they are. My reliance upon the truth of the native 
would be especially in taking his opinion ifpon local matters when; lie has a 
character to maintain. 

2335. Are not the natives very much inclined to lean to what they believe 
to be the opinion of the man asking the question ? — Decidedly not ; if fairly 
referred to, head.s of villages, zemindars, and others, are capable of giving per- 
fectly frank and unbiassed opinions. 

2336. You speak very highly of the system of punehayet; are you aware 
that many very able men have spoken of it ns a rude system of aidiitration, 
which has been superseded in the opinions and feelings of the natives, where- 
ever ordinary good courts of justice have been established ?— 1 have Inward that 
said, and testing it myself, I have not found it to be the case. I have gmierally 
found them very glad to resort to the punehayet, and willing to abide by its 
decision. 

2. >37. Are you aware, that in Madras, under Sir Thomas Monro’s system, 
great facility was given to the punehayet by making resort to it clieaper than 
to courts of justice ; and yet, wiien courts of justice were establi.shed,- the 
courts of justice had business as 100 to I above the business referred to the 
punchayets? — I think in certain parts we have damaged the ])unchayets by our 
interfering with them so much, making it compulsory, and leaving the litigants 
less choice in the selection of arbitrators. 

2338. Have not you heard in some parts of India, about Agra, that such 
punchayets have very often ended in pitched battles ; in the ease of boundary 
tlisputes, for instance ? — Yes, but I have often terminated pitched battles by 
means of punchayets. 

2339. Are you aware that Sir Thomas Monro stated, that of more than 100 
principal district officers whom he had employed, he had not eventually found 
more than six or seven who had not been guilty of corruption, or peculation of 
some sort? — Because their respectability had been destroyed by reducing them 
under the ryotwar system. 

2340. Were the iirincipal district officers under paid? — I think the sanre 
cause, may have produced the sapie effect as now. 

2341. Mr. Lox/ce.'] Have the natives in Bombay confidence in the adminis- 
tration of civil and criminal justice in our courts ?— I think they have to the 
same extent that they„have in otlier parts of India. 

2342. Have they confidence in the justice with which appeals are heard and 
decided from the decisions of the local magistrates r- — I think they have, pecu- 
liarly so in the case of decisions on appeal. 

2343. Have they confidence in the decisions made at Bombay r — Yes, that is 
upon appeal. 

2344. You do not acquiesce in the common notion that there is a belief in 
the power of obtaining decisions corruptly by interest or bribery ? — I have 
never heard it asserted with reference to the Siidc^'CloUrt in Bombay, when 
I knew it some years ago. 
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There is no feeling among the natives that a rich man is more likely 
to succeed in an Appeal than a poor one ? — I was not aware, of the existence of 
the feeling. 

2;]4t». Viscount Joc.ehju.] Do you think you wei’e likel}' to have known of it 
if tin' feeling had existed r — 1 was not long there ; but if the feeling had been 
prevalent, I suiipose I should have known of it, and ought to have known it. 

2347. Mr. Loice.] Can you suggest any means by which such a feeling, if it 
had existed, could be diminished among the natives ; they are prone, are they 
not, to entertain a suspicion of corruption of everybody in office ? — The ques- 
tion assumes that the Court has a bad character, of the existence of which 
I wa^ not aware. 

2348. iMr. Fitzf/crald.] An; the decisions of the judges hetvvcen the lowest 
class and the /illah judge looked on as equal to the decisions of the ziliah 
judge ? — 1 have had hut little opportunily of comparing them, but I should 
say that they are. The decisions of all the native judges are ('onsidered, 
1 lielievc, to have full}' answered the (^\pcctation.s formed of their capacities for 
administering justice. 

2349. Have 3'ou ever taken pains to inquire into the questions which have 
been raised ujmn ajipeal from the decisions of the native judges, and the result 
of those a])pcals ? — 1 have read their decisions. 

2330. Have ) ou formed a judgment upon the suliject yourself, as to whether 
the decisions of the ziliah judges are superior to those of the native judges r — 
i should not say tluit they arc superior. The decision of the native judge is as 
good as that of the European juilge. 

2331. In your opinion the native judges have exhibited as much efficiency 
as the European ziliah judges? — Yes; therefore 1 see no olqection to the un- 
limited amount of the suits which a native judge may decide in tins higln^st 
grade of Ameens. 

2332. You stated in answer to a question as to the propriety' of sending out 
English h.'irristers to fill the judicial a})pointments in the Mofussil (Courts, that 
you did m)t think that English barristers of eminence would accept the salaries 
which M ere given to the judges of the ziliah courts ; I understood you to say 
that tlicir salaiy^ was .'1,000?. a )'ear ? — ^^From 2,.'i00 /. to .3,000/. 

2353. Do y'ou apply tin* answer you have given to the liar as it at present 
exists in this country and in Scotland and Ireland, that if it were desix’able to 
appoint to such offices English, Scotch, or Irish barristers, you could not find 
gentlemen of efficiency at that rate of .salary' ? — 'Wiat was my meaning ; that a 
barrister qualified to take such an office in India, considering the jicriod of his 
life that he must have spent in England, and adding to that the period he must 
pass in India in qualifying himself for the bench, would not consider the salary 
of the office in India, with its labour and bad climate, sufficient to compensate 
him for having abandoned his country and his profession here. 

2334. Do you hajipen to know the amount of salary which is given to the 
County Court judges in this country and the assistant baiTisters in Ireland r — 
It is 1,000 /. a year, 1 believ'c. 

2333. In Bondiay you have had in the Supreme Court a local bar? — Yes. 

2350. Has it been tin* custom to fill up the vacancies among the ziliah judges 
from those barristers? — No. 

2337. Siippt sing it were con.sidered advisable to hold out to the local bar 
there the yirospeet of appointment to the ziliah judgeships, would not it be 
likely to attract a great number of English barristers to practise in India to 
take their chance of those appointments? — I think it W'OUld require too long a 
jieriod for them to qualify themselves, and then they would not be so w’ell 
acquainted with the haliits and language of the people as those who were trained 
up from their youth there. 

2338. Do you look upon it as essential to the efficiency of a ziliah judge that 
he should be a person acquainted with the habits and language of the people? 
— 1 do. 

2339. 1 understood you to say that in the non-regulation provinces with 
which you yourself were acquainted, you had found an advantage in referring 
cases to arbitration '—Yes. 

2300. That is, in inducing litigants to refer their disputes to arbitration ? — 
Yes. 

2361. I assume 
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2361. L assume that from those arbitrators there is no appeal ? —Yes, there Sit a. R. CkrA, 
is an appeal. • k. c. ». 

23()2. 'I’heir decision is not binding ?— It would be in a native state, but not 
under 13 riti.sh authority. /5 April 1853. 

2363. In the non-regulation provinces which you are acquainted with, has 
the jury system in civil csises been at all introduced ? — Yes, I have tricsl it. 

2634. Has the introduction of the system proved beneficial ? — I have,alway.s 
thought I W’ould persevere in it, but it is no doubt found difficult to*caiTy ou|,; 
at the same time it ought not to be abandoned. 

2365. What course did you pursue when you endeavoured to carry the system 
into effect ; what number of jiuors did you select ? — 'I'he difficulty is so great 
in procuring any, that the fewer the number which is required the better. 

236(>. In your own practice what number did you adopt ? — I never attempted 
to have zndre than three, and that generally broke down. 

2367. Did those three jurors sit as assistants to yourself: — Yes. 

236-8. I izresume you cither adopted their decision, if you agreed with it, or, 
if you did not approve of it, you j>ronounced your own judgment ? — Yes ; as far 
as I carried it I always pronounced my own judgment, looking forward to the 
time when they nught pi’onounce their’s, but they were then totally unfit to do 
so ; I tried it more through the medium of my assistants under me than with 
myself jzersonally, but I have myself used it. 

2369. It was adopted more with a view to train up the natives to assist in 
the administration of justice than with a view of receiving actual assistance 
from them at j>resent ? — Yes, just so. 

2370. Did they act under any obliaatiou similar to an obligation upon oath r 
—No. 

2371. How were they selected? — ^By personal request to the best men of the 
neighbourhood ; it was always a great annoyance to them. After a time tlie 
man considers, for instance, that he would be better engjiged sitting in his own 
shop, and turning , his money to account, iustea<l of lo.sing his time in court. 

2372. As the I'esult of tlie e.xperience you have had in regard to this attempt 
to introduce the jury system, is it your opinion that it would be beneficial 
that it .should be extensively introduced ? — ^To the extent, I think, of having 
tw'o or three assessors. I would not think of impannelling a jury of 10 or 12; 
that is unattainahh\ I speak of the upper iJarts of India. 

2373- I suppose they assisted you only upon questions of fact, and not upon 
questions of law ? — Thfit wai^ all. 

2374. Would you consider it a beneficial improvement in the systezn of the 
atlministering justice in civil cases if, instead of the present complicated pro- 
cess of taking evidence in wwiting, the evidence were taken orally?— It is 
always an advantage, I think, to take evidence orally where you have time for 
it ; but work is too heavy in that country ; the longest day would not suffice for 
a single judge to receive orally all the evidence to be taken. 

2375. If it were possible to do so, your opinion would be that it would be 
beneficial to have the evidence given orally ? —Certainly ; and it is very much 
the custozn in the non-regulation provinces to take the evidence orally. 

2376. When you take the evidence orally, how is the appeal conducted : — 

The appeal is upon the record ; the parties arc summoned before the court of 
appeal, if necessary; the record- received there^ contains an abstract of the 
evidence. 

2377. The appellate court can only deal with the rejmrt of the evidence r — 

Genei’ally so, but can rehear the case if thought necessary. 

2378. Mr. Newde^ate,] How long, in your opinion, would it take an English 
barrister to become fatnilinr with the manners and customs of the people of 
India?— It would depend very much upon the position in which he was placed 
in India. He would have gi'eater facilities for becoming acquainted with their 
customs in some positions than he would in others. He would learn little of 
their language or their customs by remaining at the presidency, and it would 
be difficult to find him that occupation in the interior which would enable him 
to acquire their languages and a knowledge of their customs in such a manner 
as to be efficieizt as a judge, under many years’ residence. 

2379. Supposing occupation were fouiid Mix^ how long would it take 
him to acquire a knowledge of the languages and. the habits and customs of 
the people ?— I should say seven years. 
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2380. Is not that knowledge more especially essential where juries are em- 
ployed, where the evidence is taken tnvd vocer — Yes. 

2381. Mr. Macaulay.] Is there any institution fee or causes in the non- 
regnlation provinces ? — Where I have been employed there was not. 

2382. Chairman.] As you are about shortly to leave England, the Committee 
wish, departing from their general plan, to ask your opinion upon a subject which 
does not come immediately under their consideration at the present moment, 
namely, tliC revenue question. What is your opinion as to the revenue systeni 
which existed in Bombay when you assumed the government there? — The 
system in Bombay is what is called the ryotvvar system, which T think of many 
systems is the most objectionable, as carried out by us. 

2383. Will you state in a few words what the principle of the ryotwar 
system is ? — It is a very minute and detailed assessment of land under indivi- 
dual cultivators, in' small allotments, directly by the government; so that they, 
are, as we found them, still j)aupers ; there is nothing between them and the 
government ; the govern m<mt has no funds to support them in case of their 
tetiding breaking down, and the consequence is a deterioration of the lands, 
as far as I have seen ; generally speaking, that is the objection to it In itself 
it is not an unfair mode of as.sessinent, but quite the reverse, but we have 
not the agent'y to ('any it out properly ; you require an lioncst agency ; with 
the exception of the European officers, you have no one that you can rely on 
thoroughly for such purposes. 

2384. Vour idea of the ryotwar system is, that it does not work well, either 
for the government or for the natives? — Certairdy not; they have no head 
landholders over them to acquire capital ; they are of a class who never do 
acquire capital in any country ; mere cultivators. In the case of any sudden 
visitation, smdi as damage to a village by a hail-storm, a famine, or disease 
among the peopl(% or among their cattle, there is nobody to support them, or 
to jiro]) up a falling village ; you have under such circumstances to make a 
remission of the claim of the government ; the benefit they derive from a 
remission of revenue of coui’se dei)ends upon a just assignment of it to the 
sufferei*s, but you have to pass that through the hands of your native officials, 
and you cannot be always certain that it is properly distributed. 

2385. Is that remission of revenue a total remission, or is it claimed sub- 
sequently if the ryots are in a better position? — That depends upon circum- 
stances. The ruh^ of the British Governimmt is not to allow remissions ; they 
assume that the assessment is .so just as to be adapted to average seasons, and 
to all fluctuations, and that the people with whom they made the settlement, 
the ryots as they are called there, will never need a remission. That is all 
very wt'll till the time of diffiulty comes ; but then of course they come down 
upon you for a remission ; they will not starve ; they have no habits of thrift ; 
they have no inducement to amass capital; in fact they cannot, it is not to be 
obtained upon those small pieces of ground ; they come for a remission, and 
then there is the second difficulty, that you do not know what becomes of that 
remission. If you could put a European in the place of every native officer, 
nothing (muld be more perfect perhaps, but you cannot do that. An honest 
trustworthy man should be looking at every single ryotwar village every sowing 
time and every harvest tune; tind besides that, whenever any calamity happens 
to the village. If you could carry that out, the villages would improve under the 
ryotwar system ; wanting that, as far as 1 have seen, they never do improve. 

23 8(). Supposing a remission to be made one year, is the arrear claimed 
subsequently, and payment enforced ? — Yes, it is always expected to be re- 
covered ; naturally, in dealing with those poor cultivators, you have less chance 
of recovering your remissions than you would have from those who have more 
capital ; they live from hand to mouth, and must have very extraordinary suoc«^ 
in flne seasons to be able to repay your remissions. Then, again, you have 
to trust to a native official for the considerate recovery of that remission 
at the fittest period. 

2387. How is the assessment made ? — ^There is first a scientific survey of 
the whole area of the village ; 1 believe there is a revised settlement now 
going on, which appears to be a just one, and which is very moderate, which 
means of course that there will be a considerable sacrifice of revenue by the 
Government. 

2387. It 
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2388. It is made by European assessors r— -Ry European surveyors first ; 
that gives them the whole ai’ca of the village ; and“now the custom is, I believe, 
to divide it arbitrarily among the ryots, or cultivators, according to tlieir 
means. If a man has one pair of oxen, he has so much land, if two pair of 
oxen, so much, and so on, up to a certain maximum of 10 acres or so: he takes 
upon himself the cultivation of that land, and the payment of a certain revenue 
for a year, and he is to hold it for as many years as he likes, provided he pays 
that amount of revenue ; if it is moderately assessed, he goes on from year to 
year, but he never is better than when he began, and very often is worse, and 
wiien he begins to decline, there is no one at hand to help him ; there is no 
zemindar over him who can help him. 

2389. What is the system of revenue which j)revails in the North-Western 
Provinces? — 'Flierc has been a new settlement carried out there of leases on 
long terms to zemindars of different calibre, .some liolding a single village or so, 
and others being the many heads of a vilhige. 

2390. Was that settlement laid down on tlie principle recommeiided by Mr. 
Bird? — 1 believe so, but the principle was not new; it was much older than 
Mr. Bird’s time; it was a very ancient mode of assessment of land revenue in 
India. 

2391. lias that worked well in your opinion ? — I think it works remarkably 
well, when in forming ^ our assessment of revenue with the heads of villages, 
you have not infringed the rights of any zemindar, who formerly held above 
them, called a talookdar I distinguish the village settlement from the other 
by th(! term talookdar. Where you have not interfered with any other rights, 
I think it is the best possible system of land revenue as.sessment. You find 
men there who are acknowledged heads of villages, who have been so for cen- 
turies, ready, if fairly assessed, to take up a lease of a village for 30 ov 40 years. 
That leaves a profit enabling them to accumulate some capital if they choose. 
A Hindoo will, but a iMahoinedan seldom will, vvliatev'cr terms you give him. 
’rherel'ore we do, I imagine, as our predecessors have done, assess them heavily 
and keep them to work. A Hindoo, u thrifty man, may be indulged with a 
lighter assessment, and will accumulate capital, which he will lay out in the 
improvement of the land. Such is the con<lition of many villages. 1 believe, 
generally speaking, it is so in the North-Western Provinces of India. 

2392. What was the condition of the people of the North-Western Provinces 
when you quitted that part of the country, as compared with their condition when 
yoti first \dsited those provinces ? — I have been so little in thost; provinces for 
matjy years, that I can hardly state, still I liad an oi)portunity of observing 
what was their condition in some of the districts. They were generally, as far 
as I observed, a thriving people, both agriculturists and traders. 

2393. Wfis their condition the same, or hatl ir deteriorated or improved ? — 
It had improved, certainly. Lands were I'eclaimed to a vast extent where they 
had been unreclaimed before, that is the best proof of improvement. I do not 
know what the area which has been brought under cultivation in the last 10 
years has been, but it must be and ought to be very extensive. 

2394. Were not the villages in the Delhi district fortified when we first took 
possession of that part of the country ? — Yes ; on the decline of the Mahomedan 
Empire every village found it necessaiy to repair the defences which had 
existed, or to erect new ones if they had none before. All upper India was 
covered with hands of horsemen, Sikhs dashing at everything, and the in- 
habitants only repelled them by erecting little citadels in the middle of the 
villages, with watchmen aloft on a high look out. 

2395. What is the present state of that part of the country? — The bricks 
which formed those redoubts are all taken for the houses of the cultivators ; 


there are no such defences now to be seen in the British provinces. 

2396. The districts are cultivated and quiet? — Highly cultivated, 

2397. Are the jungles disappearing?— Yes, there is not a vestige of them 
near villages ; the North-Western Profinces are bounded by heavy forests under 
the hills, but cultivation is extending into them till it has in some parts gone up 
to the very foot of the hills. 

2308. It has been stated that within a few years lions prowled up to the 
gates' of Delhi ; are there such wild beasts now ? — llie last party I saw there take 
the field for lions was in 1834 ; they went 300 miles and they did not see one, 


and came back again. 
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i<\T a. R.Ctfrk, 2399. Are the zemindars in the habit of assisting the r3'ots in case of the 
K. c. B* failure of their crops? — ^Yes. 

2400. In what way do they assist them r — They will assist them with funds, 

5 Aj.ril iRr,3, or with seed, com, or with oxen; that is the advantage of the village or 
zemindar settlement ; the zemindar will not see his ryots break down ; why 
should he r if the ryot is hard pressed, and can get no assistance, he will take 
his bed in ()ne hand, and his light plough on his shoulder, and go oft to another 
village. 

240 i . In Bombay there is no power in the Governor, or anybody else, to give 
such assistance ? — No, certainly not ; the collector will give assistance; it is 
a heart-breaking thing for him to see his village deteriorating ; he applies to 
the Government, but the Government knows that if the money goes to a ryotwar 
village, it goes for ever. 

2402. Mr. Macavlay Would there be any insuperable difficulty in establish- 
ing in the Bombay Presidency the system of village settlement ? — I should like 
to see it tried. The difficulty, perhaps, would be in calling forth now those who 
may formerly have held it as village managers ; still you might select from 
among the pre.s('nt r^ ots some who would undertake it, but in that selection 
would be the difficult}'. Of course the best thing to look for would be some 
one who would have a claim to the lands, and wdio would .say, “ We own all 
the lands and will take them, and pay you revenue for them.” In Bombay 
the whole thing has been frittered away among the cultivators, and I cannot 
conceive any uiode of bringing that to bear except asking the ryots to elect their 
own representatives, and getting them to take tlie settlement upon their hands. 
Whether that would siicceed or not, I do not know. 

2403. Did not you mention in a former part of your examination a class of 
zemindars in the Bombay Presidency to whom the Government <.ught to look 
as agents in matters of police ? — If I spoke of a class, of rank approaching that 
of zemindars, it may have been of deslunookhs or village officers, but the class 
I alluded to as belonging to police is the numerous body of hereditary village 
watchmen. 

2404. Mr. lillice.'] The rent or revenue taken from the zemindars, or from 
the ryot i)opulation in India, is taken for various periods in different provinces, 
is not it ? — Vcs. 

2405. Would not it be advantageous to commute the whole of it into a quit- 
rent, so that the population may be encouraged to extend their improvements 
w ithout the fear of an addition.al rent being required from them r— That is an 
experiment 1 should like to see tried, but I would not apply it ex(;ept as an 
experiment here and there. 

24o('). You think it would be advisable to try such an e.xperiment r — I see no 
objection to it. 

2407. Would not it have the same effect in India that the extinction of tithe 
had in this country, that people bringing new land into cultivation, or improv- 
ing the cultivation of land already cultivated, would' have the advantage of 
tlieir o«n improvements without the payment of any further tax ?— It might 
have that effect ; the people now have that advantage in many settlements, 
wlu-re nothing is levied prospectively on land which the parties may reclaim, 
and which at the time of the settlement was unreclaimed. 

2408. That has been found conducive to the improvement of the country, 
has it? — No doubt of it. 

2405). Mr. Cohden.'] You have stated that one difficulty attending the ryot- 
w ar system in Bombay arises from the wide-spread and general corruption of 
the native population, and that where you lose the services of Europeans, you 
find it impossible to obtain faithful administrators ; how do you reconcile that 
w ith the statement you made in the former part of your evidence as to the 
general morality and truthfulness of the population of. India?— I do not think 
I made use of the term wide-spread corruption of the population ; I certainly 
meant nothing of the kind ; I meant thAt the under-paid native agents whom 
you must use in consequence of the want of funds to obtain others, are not to 
be trusted with the disposal of the money remitted from the revenue, or to 
carry out the ryotwar s)'stem in all its minute parts. 

2410. I f the mass of the population be truthful and honest, where is the difli-^ 
culty in finding honest agents among them? — You impose laborious duties 
upon them, and do not give them adequate salaries to maintain themselves. 

2 411. You 
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2411. ¥ou consider that the difficulty arises from the inadequacy of their .sir G. R. C/eri, 
payment?— Yes. If you could find agents in sufficient numbers, and pay them kc.b. 

adequate salaries for strict cafe of every village under the ryotwar system, vou 

might make it a very perfect thing; I look upon that, however, as an impos- ;> >^*53. 

sibility, and short of that I do not think it can answer. 

241a. Do you think if the natives were paid in all cases the same salaries as 
Europe^s, you vvould be enabled to find honest agents ? — In time, when they 
are trained and educated to the habit of honesty, 1 think you may. 

2413. Mr. Mangles.'] Could the revenue in India bear the burden of such an 
agency ? — ^Impossii)Ie. 

2414. Mr. Uurne.] You have stated that the present ryotwar system leaves 
the cultivators in a state of beggary, and you have expressed a doubt how far 
the village system could be adopted ; is there any other step which you could 
recommend as a means of improving the condition of the cultivators in Bom- 
bay ? — I do not think I expressed a doubt as to the village system ; it is the 
system I have always advocated and adopted. 

2415. Is that a sj'stem which you would recommend ? — By the heads of 
villages, unless you thereby infringe the right of any superior grade of land- 
owner or talookdar. 

24 1 (i. In that case you would go to the talookdar, the original head; and 
deal with him ? — Yes. 

2417. Sir C. Wood.] Did not Sir Thomas Monro introduce the ryotwar 
system with the view of protecting the ryots against the oppression of the 
zemindars? — Yes. 

2418. The ryotwar system, as introduced Ijy him, was a permanent settle- 
ment, with a maximum rent ? — Y*es. 

2419. Whatever annual settlement there may be, it is always somewhat 
below that which was settled by Sir Thomas Munro ? — It has been so, for the 
most part, 1 believe. 

2420. Was not his settlement a very considerable reduction indeed below 
what had been paid by the ssimc parties before ? — 1 belim e it was. If you had 
been able to retain a Sir Thomas Monro in every ryotwar village, and could have 
fi-xed him there in his tent as he used to place himself among them, you 
would have hud those villages all thriving, and now capable of paying an in- 
creased junimu. 

2421. Did not you say that the ryotwar system, fairly carried out, would be 
the most perfect system for collecting the revenue in India ? — I said it would 
be an admirable system ; 1 did not say the most perfect. I do not sec by what 
means ryots cun accumulate capital for the improvement of the country. 

2422. Is not the village system of scttlemeiit which has been recently 
carried out a system by which a number of persons are rendertal jointly respon- 
sible, and liable for each other r- -I believe by the latest settlement that is so. 

It does not follow, however, that, in the village stltlemcnt each should bo 
responsible for the failing share of another. ObjetUions are entertained to that, 
but, generally speaking, it can be done, and has been done. 

2423. Is not that the system whicli has been recently carried out in the 
North-Western Provinces ? — YT-s, I believe it is. 

2424. And with great success ? — Certainly. 

242.5. Is not the consent of all the owners or cultivators of the ground 
necessary to establish a system of that kind? — ^The cultivators have never, 
under a “ village ” system, under our predecessors, been considered to have a 
voice in anything, except the possession of their own strips of cultivated land ; 
there they have a hereditary right ; they have a hereditary right to cultivate it, 
paying that tax which is recorded in the village accounts. No zemindar can 
take more from a ryot than he is bound for in the books of the village ; if he 
attempts to do so, the^ ryot will make himself heard, whether by the native or 
European authority. 

2426. Is not the system which has been carried out in the North-Western 
Provinces, that a certain number of parties cultivating a village are jointly 
responsible to the Government ?— I imagine that the cultivators themselves are 
not responsible to the Government directly, but the heads or zemindars of the 
villages are. 

2427. They may employ persons under them They must employ persons 
under them j they must employ those very persons under them. 

O.io. B B 3 2428. How 
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24S18. How art? those persons selected, who are responsible to the Govern- 
ment ?— Yon find them tViere, the acknowledged heads qT villages, and they 
have I’t'cn so for ages. In a Hindoo village, they havn? been there as Hindoos 
for many ages ; in the case of the Mahomedans, they have had possession of 
villages which liavt* betm apportioned among a fraternity, representatives of the 
fraternity holding the village down to the present day. 

^’4'2p. They have a lu?reditai y right to evdtivate the whole village, with people 
under tljem having subordinate rights to themr — Yes, with those people under 
them, generally s])eaking. There is also another class of hired labourers, as there 
is elsewhen*, vvhieh theyjntrodue*' sometimes. Those people have not the 
same heroditai-}' right of cultivating the same land, from year to year, which the 
other (adtivators have. 

•J4;p», Are there any ])( rsons in the \ illages, where the ryotwar system is 
eslablislu'd, who are at all in the position of the persons to whom you have, 
been referring in tin- North-Western Provinces — No. 

2431. Do you think it would he possible? to obtain persons of that descrip- 
tion in those ^ iIlag<'S where the ryotwar systi?m has been long established ? — 
I apprehend not vvitliout <liffieulty. 

24,32. In what inatiuer would \ ()u suggest the possibility of any change from 
the rVotwar system, to such a. s\ stem as you consider to be a more desirable one ! 
— I would first of all givi* a fair trial to the settlement, whit'h I believe is now 
l)eing carri(?d out by some very able revenue officers, and see what the effect of 
that w ill he. It is on a reduced rate of I’eveime, but it is expected that it will 
restore thf^ villages very mucli, and it may have? tliat effect. I may be pre- 
judiced a,gain.st it, and 1 should wait to see vhe result of that settlement, and if 
it broke down, I would devise anything us being betU'i*. 

2.3 ;33. Is not the settlement now going on in Bombay for a certain number 
of } t ai’s, as it is in the Xortb-Western lbovin(?es ! — 1 think it is from year to 
yenr, but pledging tiu? Gowrnment for 80 or 10 years ; it is optional with the 
other party ; they may abandon it in aiu’ year, but the Government are pledged 
for the whole of the .‘10 years. 

2434. Tlu? Government fixes tlie maximum rent for 80 year.s, but the other 
party is not bound beyond a single year .^— 1 think that is the case; I do not 
speak with confidence, because it is some yeans since I was there. It appears to 
me that tliat sysrem gives them great advantages ; if they can thrive under any 
ryotwar system, they ouglit to tlirive under that. 

243,'3. That system is in progress throughout tlie whole of the Presidency of 
Bombay, is not it ?— I believe it is, or the greater part of it. 

2430. Viscount Joceh/n.] In those native states with which you are acr 
quaiiited, whieli is the system adopted, the mouzawar system or the ryotwar 
sy.ste!u ? — ^They have all de.scriptions of settlement. 

2437. Generally speaking, tlo you consider that the i)eople are moi’e highly 
assessed under the native governments than they are under the British Go- 
vernment .' — I think they are assessed quite as highly, but tlie rcmis.sions are 
more liberal, and fussistance is more prom[)tly given under the native govern- 
ments ; their native agency is more trustworthy than ours. The native agent, 
under a native government, will be more careful to bring to the notice of the 
chief tile condition of a failing vilhige, because he serves with more zeal, and 
he serves with more zeal because he is better rewai’ded. 

2438. You think under many of the native goveniments the ryots are in a 
better condition than under the British Government — Under a native govern- 
ment the condition of the ryot is as easy, I do not say it is more easy. At 
certain periods of disaster and famine he is more promptly relieved ; that is 
the sole advantage he lias over the British ryot. 

-4.39- Take the ('ase of Sattarti, with which you are acquainted ; in Sattara, 
under the old native government, do you consider that the ryot was in as good, 
a position as he is under the Company’s government ? — Judging from what 
I saw of Sattara, 1 should say he was ; it was a good government altogether. 

2440. Mr. Elliot.] With regard to the different state of the ryots under 
diHerent tenures, can you state whether the ryots on rent-free lands are mate- 
rially better off than on land paying revenue to the Government, whether under 
the system which prevails in the upper provinces or under the zemindary system 
in Bengal ? — The condition of the ryots on rent-free lands varies very much 
u<;cording to the humanity or otherwise of the La-khiraj-dars ; some of them 

gre 
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are great tyrants, and some are verj' benevolent ; but for many years past the 
La-khiraj-dais have b^ restrained from opjjrossive exactions. 

•24.!} f. You cannot take as a criterion of the state of the ryots the amount of 
revenue which is paid to the Government in a settled state in Bengal can t on ? 
—No, not in Btmgal. 

2442. < ’an you in a village settlement in the upper iirovinees ?— I think I 
could tell whether a settlement sat easily or not u])on a whole village, from the 
condition of tin* ryots. 

2443. If the ryots holding lands under a La-khiraj-dar ai e frequently equally 
ill off as those holding under a zemindary tenure, it is (juite (dear that you 
cannot draw a correct inference as to tin* state of the ryots from the fact of 
the amount paid to the ( Jovernmeut ? — No. 

2444. Sir T. H. M(uldoc/{.\ Was the ryotwar system introduced into the 
Bombay Presideruw by the British authorities r - It was introduced by us in the 
form in which it now subsists ; that is, without reference to the native offiet'rs, 
the desmooks, to the degi'ce to vvhicdi they controlled it under the native 
government. 

244.5* wdiat year was it intrcjdiu^ed — I do not reeoilcet the ])eriod of tlm 
first settlement. 

2440. The ryotw^ar system is not universal (liroughout the Bombay Presi- 
dency, is it it is almost universal. 

2447. Mr. CobdenJ] Under the ryotwar system the cultivators of land are 
occupieivs from year to year, you say ? — Yes. 

2448. But they are not liable to removal if they continue to pay their rent? 
— No. 

2449. they perfectly safe from removal for any other cause than the 
nonpayment of I'cnt ? — Tliey ought to be. 

24,'}o. Are they so?- 1 consider that they are perfectly secure. 

2451. What are the e.vceptions upon your mind which induce you to say, 
“ 1 consku T ’’ } — It never entered my mind that they were r< moved from any 
other {’uuse. 

24,') 2. Are they as safe in the i>ossession of the land, j)rovide<l they continue 
to pay the assessment, as if the land were their own ? — 1 consider that they 
are (juitc so ; the contrary can only oe.cnr through exti’cnie negligence on tlic 
part of a collector. 

2453. How would such negligence affect their tenure of the land r — Sup- 
posing a zemindar were to eject a ryot from his holding, that man of course 
would make himself heard by the collector : he would bring forward his griev- 
ances, and that would be attended to, and he would be restored if he was not in 
fault. His rights are secured by the amount of his itssessment being rt'corded 
in the village account, beyond which no zemindar can exact anything from him. 
Occasmn.ally zemindars will attempt it, and then the next thing that ociMtrs is 
that the man forthwith lodges a petition, to say that an iweessive rate bus been 
levied from him ; that is inquired into, and if tlie (;olleetor docs his duty, that 
is to say, if he is watchful in his office, and his door is open, that is a perfect 
check upon all exactions of the kind. 

24.54. Mr. Ilume.\ Is not there in every village a record of all j)orlions of 
land, and to whom they belong ? — There is a record of every rood of land, and 
of everything which is paid upon it. 

245.5. Having regard to tlie protection which the man has under the putell 
register, as long as he pays the rent assessed he cannot be removed t — He 
cannot. 

2456. Is not it the duty of the patell oflBcer to see that each portion of land 
recorded in the register is properly cultivated and attended to ? — Yes. 

2457. And to report to the head of the village who is the responsible party 
in respect of all proceeds to the stater — ^'fhat is his duty. 

2458. Do you think that that would be the best system that can exist ? — 

As regards the tenure, I do. • 

2450. Sir C. fVood.] Under the. existing rjmtwar system, is not the ryot, as 
long as he pays his rent, certain to retain possessiorr of his land, and free from 
all liability to be dispossessed for any other causes whatever ? — Except crime. 

2460. Are the ryots, under the zemindare, equally secure of the tenure of 
their land ?— Equally secure. 

2461. Has not it l^en necessary in the course of the last few years to pass 
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-Jimfiy ;\cts in or(l<*r to protect them, they not having been aufl^ciently pro- 
tected wittiout those additional Acts of the Indian Leg^lature r-^It may have 
been so: but instead of that, 1 would have passed an order to rettiove a 
< ()llo('lor, under Avhose charge such a thing took place, which I think would be 
as ( tlVctUid a means of checking it. 

2462. Mr. Jiiwic.] In your op’u^on, how far are the duties which arise under 
the treaties e\isting between the native chiefs and the East India Company 
mutually \nider.st(U)d ? — In some of the treaties between the BritLsh Govern- 
ment and the native chiefs there has been considerable latitude, awl perhaps 
ambiguity of expression, such as is found in treaties in other countries, and 
periun)s owing to that there may have been misunderstandings on the part of 
the ebiefs, and what hav(' been censidiTed by them to be encroachments on the 
part of tb.e British Government, sueh as they did not contemplate when those 
lreati>*s were drawn uj). 

e4(); ,. VVitlvaview- of ))rc\ eating that misunderstanding and discontent which 
occasionally aiis(> from ambiguity in the language of the treaties, what course 
would you recommend to be adopted? — With regard to future treaties, 1 would 
miK'jmber those eml)arrassing eousequeiices arising from ambiguous terms, and 
be veny (lartieidar in the language which I used. 

ekbg. Can tliat b(' carried out ? — Nothing is more diflicvdl, but I should 
think tiiiit by greater consideration than has been paid to drafting some of those 
treaties, which generally speaking are drafted at the conclusion of a war, wdieu 
there is a great deal to do and great anxiety to bring things to a termination, 
you miglit avoid all terms which could lead to any misunderstanding. 

2.p ,'). With regard to the existing treaties, what course would you recom- 
mend with a y iow of preventing those unpleasant differences which have arisen 
from their aml)iguity ? —I iiave never considered the subject, but 1 should say 
that if you liave ]>ledged yourself to anything which you now find you cannot 
convc'uif ntly lidtil, you can rescind it only with the goodw ill of the otlu’r party ; 
if you wish to juaintaiu your character for good faith, you must cither devise 
some e([uit alent, or leave things as th(?v are, and bear with the embarrassing 
consetjiumecs. 

ggbii. Would not it be desirable to devise that equivalent with a view to the 
maintemmee of future peace? — If it could be done with the consent of both 
parties it would be mp.st desirable. 

24(17, Viscount ./e( c/7y/«,] In most of those treaties there is a clause by which 
the iiative prince is bound to listen to the advice of the Hesideut ? — Yes. 

24 (is. Is he strictly bound to lister, to his advice in all cases r — He is bound 
by tlie ; ]>irit of tlifd treaty, but he is not further bound by the letter of the 
treaty, tluui that it woidd pi'dhably express the condition that he is to regard 
that e.dvicc. Then* is no penalty attached to it, because at the time of drawing 
a tre aty of that kind you were not strong enough, or eircuinspeet enough, 
to impose a ])cnalt}'. You would have had to go to war again a mouth after- 
wards. 

2409. Does not that often jmt the Resident in aii unpleasant situation ? — Of 
cour.st! it does. 

2470. Mr. Should not something definite be done on the subject, and 

some rules be laiddown for tlie interpretation of such treaties ? — It would be 
desirable, but they would feel that they bad got you at a great advantage. 

2471. Mr. IhirdiiHjc..'] Tliei'e have been many instances of Rajahs and native 
princes refusing to listen to the advice of the Residents, have there not ? — Yes,, 
there have been. 

2472. Viscount Jonljjn,] Suppose in a case where there is a Resident at a 
nativf! court with which there is a treaty by the British Government, drawn up- 
as they usually are, an a.spii’ant to the throne makc.s war upon the native prince, 
tlocs tin: Besideut consider himself justified in interfering on behalf of the prince 
who is upon the* tlironc ( — He would always, 1 think, consider himself entitled 
to interfere l)y advice, but it very much depends upon the terms of the treaty.- 
Tbose treaties vary in their terms; in some cases it is compulsory on the 
British Go vcniment to interfere in such a domestic feud. A case wliioh is in 
point is, I hear, now oeeinring at Bhawulpore. 

- 47 ;b How did the Resident act there? — ^Tliere was no Resident upon the 
spot; tlicrc is a native agent there, but he was absent. The Nawab having 
ilisinherited his eldest son, the second son succeeded ; now the eldest .son has 
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raised the standard, and is going to strike for the throne ; that may he a case 
for the British Government to interfere. 

2474. Under the Order of Lord William Bentinck, how far do you consider 
a Resident is justified in interfering on behalf of the ruler of the State to which 
he i.s attached:-- The Resident must be guided generally by the terms of the 
treaty. Lord William Bentinck would pv»t his construetiou upon the terms of 
a treaty ; another Govcsrnor-general might put another construction upon it. 
The Resident, of course, would be guided by the eonstruciion which the 
Government put upon it in each case. 

2475. Do not you think that the fact of dift'erent constructions being i)ut 
upon the same treaties must give rise to an idea that there is bad faith on the. 
part of the paramount i)arty ? — And great inconsistency, and that is the jn-e- 
vailing feeling. 

247(3. Mr. HardiHffe.\ Do you see any remedy for that:— No remedy but 
that which I hav(i already suggested, namely, that wliere tlie terms are trouble- 
some to ourselves we should revise them if we can, but that can only be fairly 
done with the consent of the other j)arty. 

2477. You can lay down no definite or general rule : — No. 
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Sir Erskine Perry, called in ; and Examined. 

2478. Chairmiin.] WILL you state to the ( 'ommittee the situations which sir /V;;y. 
you held in India, the length of time you filled them, and what opportunities 

you iiad of forming an opinion as to the working of the judicial system there ? 7 April 

—I was Judge of the Supreme Court of Bombay from Ajjril 18 1 1 till November 
18.'i2, and the last oh years I was Cliief Jastiee. During the H h years 1 was 
in India, I used to occupy all the vacation time I had, which was very consider- 
able, in going about different parts of India, passing through the country, 
generally speaking, at marching pace, 12 or 11 miles a day. I took all possible 
opportunities of going about to visit the law courts, and became actpiainted, as 
1 necessarily should, with the members of the judicial s(;rviee of India. I also 
passed three months in Ceylon during one of those vacations, where I em- 
ployed my time in the same wa) , especially directed thereto by knowing that 
a diflerent judicial system bad been introduced there. I took every opportunity 
of visiting the law courts in that island, and saw a good deal of their working. 

2479. The Committee have hdd a statement of the judicial systems now 
in operation in India ; they wish to know your opinion of the working of 
those systems ; what is your opinion, in the first place, of the operation of 
the Supreme Court; does it give general satisfaction in the part of India 
w Inch you are acquainted with '/—The system of the Supreme Court is founded 
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Sir on a totally different principle to that of tins t^jinpany’s judicial system ; 
— — — it has had very many faults attending its operation. It was introduced 70 or 

vAiniliR^a. BO years ago, hefoi-c any investigations into the law of procedure had com- 
menced. The system was ijitroduced into India, as I may say bodily, from this 
country ; that is to say, as the system was intended to ]>ruvi(le for all the legal 
wants of the community among whom it was pliiced,it was necessaiy to a])ply all 
the jurisdictions in optu'ation in this country ; but inst«>ad of framing one gtmeral 
system of procedure a])plicable to those wants, it was found tlit! simpli'st w ay, 
and in point of fact no otlnn* mode had 1)een then recommended by anybotly, to 
adopt all the tlifferent forms of all the different courts in England. For example, 
the ecpiity system of tin' Court of ('han(;ery was adopted, the common law sys- 
tem of tlu‘ (,’oiirt of ('lueeu’s Bench was adopted, the system in jtractice iii the 
Eeelesiastictd Courts ami in the A«lmiralty Court was adoptt'd, and the system 
from time to time of Insolvency and Bankruj)tcy was also adopted. Therefore, 
tho.se judges had to administer tlie vvhoh' of the law of England according to 
very difiicult and compli<*ated inorles of pi’occdurc, the <x)nsequeuce of which 
was that the (;onipIication itivolvtxl obscurity and expense ; and also the fees that 
were permitted to be lalo'u by tin: officers and by the attorneys of the court were 
verv high; 1 ljclic\(; al)ont lOO ])er cent, higher tlian tiny .are iu this country. 
I'hc conscqin nce of all ( hose facts vvhicli I liave adverted to has been to make the 
eourse of jnoccdure of tlie Supr<‘iiie (Jourt extn'inelv expensive, and therefore 
of course' very de fective. But in)twithstaneling all those defects ami the defects 
of the English law generally .as re'spects jaroc'celure, which have been from time 
to time eluriiig the last ’20 years relbrnn el, my e)wn opinion is, that the sys- 
tem e)f the Supreme (,'ourts has bee-n e:xtre'm( ly satisfae;tory te) the natives 
ann)ng whenn they have been placed. I hey^ are foianed ii])Oit the model of 
English courts of justice, which I myself belic've to he the most satisfactory 
system ever y et estal)lished in a civilized country. The Supreme (.hairt, ad- 
ministeriug tin- la v in the s.ame public manner and under the same cheeks of an 
able bar and of publicity, have bet-u enabled, Cfjeinris juirihua, to give the s.ame 
sati.sfaction to tlu' community as the courts of justice in this country do to tlie 
community of England, and 1 think there will be found many facts to corrobo- 
rate my opinion, wliieli is founded upon the opinion of tlie native eommuuities 
to whom 1 r<'f(‘r. 

•24 So. The jiroeoedings are carried on in the ilnglish l.anguage r-"They' are 
e.arried on entirely in the English language ; it would be impossible at a pre- 
sidetu'y town, ami e.spceially at B(>mbay, to carry on the jirqceedings in any' 
otlier language. 

24S1. Will you state to the Commitli'e what remedies you would suggest 
lor the purpose of removing the defeets you have referred to I — A good manv 
of the defects are now in course of being remedied, and if more assistance laid 
been given from th(‘ Home Covernmenr most of those defef;ts would even now 
have disappeared. 1 he first obvious couelusion to be ailopted is one upon 
wbieh J see jurists in this country are all un.animous. Lord Brougham, and 
Lord C.'impbeil, ami others, treat it as absurd that the same judges should he 
sitting to hear a motion in equity, and 10 minutes aftervvards should be sitting in 
law eases, a ease being bandied about from one side of the court to the other. A 
ease arising in law is found perhaps to involve principles of equity, and it is sent 
over to the other side of the court, as it is called, and then when that cause 
gets to the equity' side it i.s foimd that it involves principles of law, and it is 
therefore sent hack again. 1 observe that all the great jurists in this country 
treat that as an absurdity' ; therefore the first obvious remedy would be to 
have all causes come on in the Supreme Court of Justice, on whatever side 
they arise, in the same manner ; they all arise out of thb same subject matter, 
legal difficulties between indiviiluals ; 1 would refer them all to one system of 
procedure. 'I'liut scheme was jiroposcd some y'ears ago by the Law Commission, 
.as other sclienies wi'ii', but from want of strength, I think, in the Executive 
Government such schemes were never carried out. 

2482. You would introduce the principle of a fusion of law and equity, the 
judge dt:oiding cases of both ileseriptions without separate appetdsr — Without 
going from one side of tlu* court to the other, 

2483. Would tliiit remove the objection wdiich you have mentioned, arising 
from the conijilication of the system of law, and the consequent delay whicli 
occurs ? — J'he del.ay'' is not so very great in the Supreme Courts ; it is the 
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expense which is the principal difficulty, and the ignorance on the part of thf^ 
practitioners as to tlie proper mode in which to shape their case. It is v(‘ry 
often doul)tfvd whether such and such a matter of litigation bcilongs to law or to 
ecjuity. There arc flagrjuit exaieples on record of a cast* pending for years 
on the law' side of the court, and being referred to tlie equity side, and then 
when it conies on in equity being tliscoven-d to be a law ease. 

-’484. How would you remedy the evils arising from expense' ? — 'Fhe judges 
have it, in some d<'gree, in tlieir power (o cut down the fees, but there is a con- 
stitutional objection to tlie judges exercising much legislative jiower, and also 
there is the osyz/vV f/e rorji.s, winch oni* can easily imagine to exist, oj^erating to 
prevent their interfering largelv with the emoluments of the praetitiom'rs, with 
whom they are daily coming into connexion ; theri'fore. there is great diffi- 
culty in tlie jufigi s uiKlertuking such a task ; it seems to be more, lit to be 
undertaken h) the Legislature, anti I shotthl thitik therefore (hat it belongs to 
their offiet' to interfeiv'. One of the main e|uestions connected with colonial 
litigation is, whether the division between advocati* and attorney should e.xist. 
The (Jornitiitti'c is aware tliat in early' days the attorney exercised a very sub- 
(.irdinale office in the condimt of liligatioti. He was a mere clerk who looked 
over the transi'rijits and entrances on the reciord, and was paid accordingly ; 
the barristers supplied the mind, and had the bidk of the i-mohiment ; but in 
these days the attorney very often is just as well educated as the barrister, and 
knows just as juuch of tlie. law ; very often he is in exactly the same position 
of society, one brother being a barrister, and the other an iittorney. Accord- 
ingly the attorney i-etjuires to 1)e as largely retrihuted as the liarrister, but 
w'h^'n a nalive has to pay tlmse two honorttriu of course it is very tmerous upon 
him, and iherefon; it is a serioii> <|uestion for the Colonial (lovernment whether 
those two fiuu'tious should not be joined in one as they are in some colonies, 
and as they are in America. In a country like India, where the natives are 
eouiparatively ))oor, it bt'comes of very great importanei*. 

_‘48-,. The Committei' understand you tt) say that the decisions of the 
SiipiX'ine Cottrt are guided by the laws of tin* various eottrts existing in 
England ; is that system satisfaetory, or would you have ;i special code for the 
guidance of tlu' Suiireme Court ? — 'I'hat question is very clost'ly eonne.eted 
with the great (piestion of a code for Iiuiia. 'I’he conclusion I ha\e arrived at 
is a very sim])le oni', but it (‘mbraecs tin; whole subject. The Siqireme Courts 
at th(' Presidencies arlndnister the law of England with tin* exception, so far 
a:^ res])eets the .Ceutoos and Mussulmen, ot the law relating to their sm ees- 
sioiis and contracts. Tlic effect of tliat has heen to introduce the 1 bigli'^li law 
entirely, so far as it is a])plieal)le, into the Presidencies of Caleutta, Madi’as, 
and Bombay. Those, three Presidencies eonipiihe the. greatest wealth and the 
greate.st intelligenee among the. native eommunity. Ihe morle in which that 
law was introduced was by a clause in t!ie Charter of .lusliee, not expres ly 
saying the English law shall he adopteil, but iriipliedl) .-o ; and resi r\ iiig to the 
(ientoos. as they are c.alled, and the Maliomedans, their laws ol contract ami 
their laws of succession. But in jiraetiee the Knglisli law, as to toe first 
branch of fhe exeejrtion, has heen administen-d, tlie law ot eontraets. It is 
obvious in all civilized countries, and the enlightened among ilu- Hindoos are 
civilized, that the laws of contracts, except as lo certain formal eontraets, an 
very much the same. J'he office of a court of justice is to enforce eontraets 
between man and man ; therefore, the English law of (‘ontracts lias bi'cn i;.citl\ 
adopted by the natives tis an ecjuitahle mb' to resort to in ease of ditfercm'<i 
but with respeet to questions of succession, on wliieli of course the ))eoi)le are 
very much interesteil to preserve their old customs, the Hindoo' and .\lahome<lau 
rides have been exclusivt'ly followed by the Siqu'cnu' Courts. Tli('ri'l'orc tlie 
clause to which I am referring ha.s had the. etfect of ajqilying tin; rule re.vj)<‘et- 
ing contracts taken from the English (.'ode to every litigauid question which 
arises in the courts of justice. The Jynglish Code therefore, with the singlv 
excejitiou I havi' mentioned, prevails. The. fionclusion 1 dra'v from tln'iiee, 
which i say is connect(-d with a large cpiestion, is, that as the I'aiglisli law has 
thus been introduci'd with so much ease and advantage, a similar rule apjiiicd 
to all India will obviate a very great many of the difficulties which now ocem . 
If the English law with a similar clause, or perhaps a more carefully worded 
one, proceeding on our experience of the last 70 years, were thus inlronuecd, 
you would supply to our administrators throughout India a simple mode ol 
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finding out what the rule is on every subject which can prise ; they would find 
numerous ooinpendiuins of the English law on contracts and mortgages, and 
all those various questions which occur in courts of justice ready to their 
hands, an<l the introduction, so far from being objected to by the native 
community, would be found a very clear and hieid guide to them in all their 
legal difficulties. M'hat the natives of India require is, that their own customs 
should be ])reserved, and their laws of inheritance and succession. 

248(’), You were understood to say that the eoudmd of the judges of the 
Supreme Court gave satisfaction, and irisj)in‘d tlu; natives with confidence? — 
I take that to be the case. 

2487. With regard to the C.v)mpany’s Coui’ts, will you state to the ( ’onunittee 
what your general views ar<5 of their efficienev'? — My knowledge of th<^ Couqiany’s 
Courts is founded jjartly on casual visits 1 have paid to them from time, to time, 
but ihiefly from great intimacy with m('mber.s of the civil service of India, 
es[)e(;ially the judicial scu’vice, and also from the r<q)orts of «^ases in the papers 
of the Sudder .Adawlut, which 1 have always made it my duty to study' when 
I could come in contact with them. My o))inion of the; Company's jvidicial 
system is very unfav'ouralde to those courts ; tlun^^ have adopted almost all the 
evils of th(^ English system, in my opinion, without any of the advantages. 
^V’h(Tever I go in India, I hear tlie (uvil service disparage' the system, and I 
bear members of the .ludicial Bramdi, especially the ablest men among them, 
denounce it also very' strongly. The greatest friend I had in India, Mr. Euins- 
den, was a very' eminent judge under that system, and afterwards judicial secro 
tary to tlie Ciov'ernment. 1 lived in habits of great intimacy with him for years, 
and have had dailv oppoi’tunities of considering all the points of the system ; 
but my knowledge' of the courts personally is confined to tlu' visits I have occa- 
sionally' paid to them while travelling in India. 

2488. is the; impression upon your mind that the defects of which you spciak 
arise from the system itst'lf, or from the; incompctt'ney of the judges who carry 
that system into ('ffeetr — Chiefly the latter. 1 tliink, however, the system 
might be^ vt'ry much improved. The sy'stemi in Bombay is better, I believe, 
than the svsiem in Bengal. It was adopted at a later date. It was adopted 
under the guidaut^e of a very enlightened man, Mr. Elphinstoue, with the aid of 
a very' able man, Mr. Erskine, the grandson of Sir James Maekinto.sh. The 
.'system tlnnefore is an improvement on the system in ju’ogrv^ss in other parts of 
India; still the system is not nearly so simple and lucid as it might be; it is 
loaded with too many detaiLs, and too much (gmiplication of pi’oecdure. 

2.y8q. Is (h(' result <»f your opinion that it would be desirable to introduce a 
eom])h'te change into the system, or are the improvements which are gradually' 
being carried into effect, likely' so to ameliorate tin; sy stem as to render it 
unobjectionable?- - I liave attended to the. systems wliieli have b(*cn recom- 
ini'iided for an improvement of the existing state of things, and none, of 
tlu'm are satisfactory. I heard the very able evidence given in this J’oom 
by Mr. J falliday, and I gathered from him that lie w'ould adopt a plan for 
the im|)rovement of the qualifications of the (.’ompany’s judges, namely', a re- 
vival of the. office of registrar, in which young men had a jurisdiction in the first 
instance, gradually initiating them into the duties of the judicial office. Mow, 

1 confess, I think there are insuperable objections to that scheme. In the first 
jilaee the registrarshij) was abolished y'ears ago, I believe under Lord William 
Bentinck's govt;rnment, beeanse it was found that the arrears of judicial 
business were so great as to be productive of immtfnse evil to the natives ; 
accordingly native, judges wei'c ap])ointed, and those judges, I think, the Com- 
mittee will have <liscor(-rt'd by' the evidence they have already heard, have 
given great satisfiicticm by their mode of performing their duties, thougli they 
also art^ not nearly so well ('du<;uted as they might be ; still they' have given 
grc’at satisfaction on very small salaries in the office.s they liave been filling ; 
that by itself would be, 1 should think, an invincible objection to restoring the 
office of registrar, which was" not well filled before, and dispUudng those 
native judges wlio are doing their work so extremely well. Secondly, there i.s 
a still greater objection on jurisprudential views which I think ought to he 
stated. By sending a young man of 22 or 23 into a registrar’s office and 
teaching Jiim how to be a judge, by giving him the causes of very poor people 
to try, y ou appear to he sacrificing the interests of the poor for the purpo.se of 
educating your judges. Cc-rtaiuly ray experience teaches me that summary 
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jixrisdiction is the most difficult of all to administer. It requires more expe- sir K. iV/ry. 

riencie. and, tijerefore, more knowledge of what has bt^eii done hefoce, more ^ 

conversance witli the rules of wiser men than yourself, in all of which a yom>g 7 April 18- 3. 
man is deficient. In regard to summary jurisdiction in all states, ^iit espe- 
cially in a state like Intlia, it is only experienced men, well trained uien, wlio 
ought to be entrusted with it. The complaint wViich is made all over India, 
emanaling from native soui-ees, refei-s especially to that point, namely, the 
evil of what they call boy magistrates and boy jutlges. 

2490. Would you suggest any change in the mode of procedure before tlie 
Company’s courts ? — I think that is one of the most urgent wants of India. 

Before you commence on a corpus juris code of laws, a simple mode of 
jxrocedui’e applicable to all the courts, I think, woidd be the greatest boon 
which the Legislature could confer on India at the ])re.sent moment. A simple 
mode of procedure is required, giving summary jurisdiction to certain autho- 
rities, giving a ready mode of ap])eal to the u|)per (umrts, which .should be in use 
in all parts. 1 have had occasion frequently to consider the qiu'.'.tion, and 1 con- 
ceive such a simpU; mode as 1 suggest would b(^ ecjuall} applicable in the Presi- 
dency town of Bombay, and to the enlighteiu'd Europeans and intelligent natives 
there, as to the jungles of Sindh and other jxarts of the country where you 
have only one administrator, with a veiy unintelligent population. 

2491. Would not that render neee.s.saiy the (*naetnient of special codes - 
One special code of proc(;dnre oidy, organizing the judicial establishments, 
stating the mode in which appeals shall be t;ondueted, and regidatiiig the 
mode in which litigants shall bring their cases bc'hm- the judgment seat. We 
are reein'ring to those very princi])les in Enghuul now ; eveiy <lay we are sim- 
plifying the o])eration, and facilitating to suitors tin' mode of getting their 
grievances brought befoi c the (‘ourt.s. If you look ha(h to Indian history, you 
will find that, in her most enlightened periods, xinder Ikt l)('st sovereigns, 
exactly the sam<‘ siuqxle system jirevailed that we an; now att(‘nq)ting to intro- 
diiec into this eountry. In one of the Hindoo plays Professor Wilson has 
translated, giving a picture of manners *2,000 years ago, and showing ;i great 
state of refin(*ment, in one of the scenes a law < ourt is introduced on the stagi‘, 
and you see the proex'cdings which took place then ; the judge, assisted by tw'o 
.assessors; tin* witnesses coming into court, giving their evidema:’ nv'f cnc<\ 

])leadings vied voce ; women coming forward as witnesses, winch is veiy much 
t)l)jeeted to now in the native systems : and full opportunity given to any one 
to come forw-ard and make the full defetua* which lu“ has to make. Th.at is tin* 
same kind of system that we axa* now intiaxdueing into the county courts of tliis 
(axuntry, to the giaait sati.sfaetiou of the public : so in the native kingdom of 
Nepaul, which is a very flourishing semi-Hindoo kingdom, (the Committca^ is 
awaia? tlixit the Nep.axilese xa<a; is a mixture of Hindoos ximl moxxntaiiieers, with 
.a native population .also under them, tin; system of piaxaahxre is founded 
x'xaetly on the same .simjxlc, .and, I think, philosophical primaples, jxrineiples di<.*- 
tated by common .sense. So also among tb(^ natives, when tiny hold those 
jmnidiiiyets that the (Jommittex! hear of so imxeb, <;xjxetly the same .system is in 
opei’ation ; thex'cfoi’e what I am suggxxsting is eleai’ly in barinouy with the 
wxmts {iixd the intelligcma* of the ptaxple, namely, this sinqxle .sysltan of piaaaalure 
thx'oughout iill parts of India. 

2492. Ai*c you in favour of all the pi’oxH'ediugs in the* eouxts, hdtlx civil and 
eiaraiiuil, being carrixal on by means of oral evidence r- (.'ertainly. 

2493. Woulxl you be favoxxrxihle to the iiiti’oduetion of a system of juries in 
India ? — We use jui’ies in Bombay, and in tbi; other presidency towns, under 
the Supreme Court, in all criminal csxses. 'rin'se juries, in latter yeai's, by a 
measure emanating, I believe, fx’om Loi*d Clenelg, wli(‘nbe wa.s Px’c.sident of the 
Board of Control, b.avc been composed, a [xoiiion of tlu'm, of natives and the other 
portion of Europeans ; cei’t.ainly I found grc.at facility in administering tlu^ law 
with such assistxince. The elderly natives, who werefii-st of ;ill put on to the jury 
list, the lest of whose (pxalificxition was a knowledge of English, and certain 
means of subsistence, were not very xxseful, but young men, educated during 
tVxe last 10 or 1.5 years, have shown great ;q)titude for the office, and have very 
often been of great assistance in tdiciting truth in complicated native inquiries ; 
therefoi'e my experience of nxxtive juroi's is extremely favourxdjle. 

2494. Would you find competent natives ready and anxious to serve as juroxs 
in the interior ? — Thexx* is one mode of intx’oducing natives of intelligenee and 
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Sir K. Pern. t^Api-rient'C on to tin? jury list, whicli would be most efficacious, namely, by 

1 associaritifr them with Europeans of station and intelligence, as we do in the 

7 April 185 V. Presidency. The natives in the interior, of course, will be very unwilling to 

leave their employments and give up their tijue tt) the pulrlic service, unless 

riu?y are rtnminerated, or unless thev are treated with something like dignity, 
ami a sense of gratitude shown for their servict^s ; but if you were to associate 
sm:h men witli intelligent European gtaitlemen in the Mofussil, efficient juries 
might be formed, I tliink, with great' advantage. There is one body of men on 
whom ) on might draw for jury services with like advantage, namcR, officers 
of tlie army, who are stationed in the Mofussil, in all the zillah towns 
especially, and who really have very little to <lo ; it is a system which has'beeu 
in use in some of the colonies in early days, umh-r circumstances some- 
what similar to those now existing in India, and I have heard that their services 
were extiMunely valuable, as ymi would expect from men of such station. It 
will bt* remembered that officers of the army liave judicial functions to perform 
in their court martial system, also under a very <;omplicated mode of procedure, 
sitting, as they sometiim's do, for 20 days, to try a. ease which wouhl be decided 
in the < Oiirt of Queen's Ih'nch in three or four hours. If you would associate 
with them tliree or four uativass, of dittenmt localitit^s, who arc; conversant with 
English, whicli I would make a test for admission to any jury list, you would 
secure the servit;es of admirable coadjutors in tin; administration of justice. 

2495. Wliy wmdd you mak<; it a te.st that they should be conversant with 
English r- — It is the liest. test of educational jirogress. Our schools are. sfiread- 
ing ov(;r the country ; the English languagi; is sought after as a meau.s of ad- 
vanecaueut. and anyone who has attained a knowledge of the linglish language 
must be looki'd on as a man who is muleavouriug to advance himself in the 
roail of civilization, and as possessing certain c;aj)aeity. 

2491). ( 'ould you rely ujiou the iudepeiulcuee of the verdict of a native jury r 
— Yes, ! think .so ; if you liave them a.ssoeiated with ibiropeans in this manner, 
not making the juries (00 large, and giving the power of challenge, so that in 
a great caste ease you would strike out any notorious or leading members of 
tht' particular caste who.se interests were on the tnpis. 

2497. Would you make the verdict of such a jury final, or leave the judge 
the power of revising it r — I maintain rather a different opinion from that 
enterfaiimd by some very distinguished men on this subje(.;t, Mr. Cameron for 
example, w ho introduced the .system into t!eylon, and also Mr. Ilalliday, wliose 
opinion I heard here. I would make their verdict eonelusivi; ; I think the great 
value of a jury is to put a final eoiu'lusion 011 :i subject matter of iiujuiiy 
invohiug mueh diilieulty. If you gi;t a jury composed of trustworth)' men, on 
' whom the jiower of ehallengi; has been extu'cised, to give their de(;ision 

after t’nc <;ase has been .summed up by tlie judgi', it is in all matters of eon- 
tiieting eviilence the most satisfaidory mode which has been yet devised of 
putting; an emi to litigation. 'I'hat aiiplics princijially, of course, to criminal 
ea.ses. where tlie facts arc simjilc. In Ceylon 1 saw the sy.steni in operation 
which has been .sj)c;ken of, the decision of the juries thc'rc not being final, and 
I imi.st say it hccmcd to me to work extremely ill ; it gave great dissatisfaction 
to both I lie European and the native eommunity. The mative juries w ere 
treated with a great deal of indifference ; you would liear the judges summing 
up to them to the effect, It does not signify what your opinion is, though. 1 
must take it and sett ing it a.sule in that manner. The juries found that they 
were not treated with eousidt ration, and they gave very little attention to the 
.subject niattci-. I sai one day with a very distinguisheil native judge, a Cinga- 
le.se gentleman, am! observed the mode in whi<;h he conducted the system, 
treating (he jur\ with great defermiei; ; and I could see that under his hands 
the systi in would answer very well, hut it would retpiin; a great deal of care in 
eurrying out the s} stem. Attempts would be made to eoueiliate the opinions 
of ttu‘ nativ es, such as you cannot t'xpeet in the ordinary administration of 
justice. Tlierefore 1 am eleaMy of opinion that if jun(.*.s are instituted, their 
dei i'.ions must be made final, sul)je<;t, of course, to a new trial, or to the cor- 
r<: I'tioa, such as we have in England, of the errors of juri(;s. 

24<!iS. You n.eiitioned that juries were somotiine.s employed before the 
Supreme ( 'ourt ; is their verdict final there? — It is. 

2499. Js unanimity required — Ye.s ; it is a jury of 12, and unanimity E 
required. 

2,500. Sir 
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2500. Sir C\ Wood.] It is an English jury, is it? — It is a jury coinposetl of 
six Europeans and ^six natives, or some proportion of the kind. 

2501 . Chainnml] - You would allow the judge to charge the jury and explain 
the law, as is done in this country? -Yes; I would not only allow it, but 
enjoin it. 

2.-',o2. W ould not a native jury be generally guided by a desire to satisfy the 
judge ? — 1 do not think that that is the case; I have had nearly 12 years’ 
experienci! of the matter, and have found juries went very often contrary to 
luy summing uj) ; tin* grand juries would sometimes take the faci.s fnnn me, 
and decide the law for themselves. 

2.')03. In stations where Europeans are not to be found, would you have an 
exchnsively native jury ? — The sessions jmlge, in Bombay, holds the criminal 
trials in the Mofussil at what is called .a zillah station, wlierc Europeans are 
found ; all the chief cases are tried before the sessions judg(“. 

2’)04. Do you think there would be no inconvenience experienced on that 
account ? — No. 

YVoiild your recommendation extend to chil eases ? --As to the 
Supreme Court at Bombay, of which I spr-ak with knowledge, 1 have often 
thouglit it would be a very good thing to give to litigants in the Suj>reiue 
Court the power of liaving a jur} vvlum llu'y chose. If it were wished to hav'c a 
jury summoned for the trial of a cause, it shovdd he (annpetent fur them to do 
so ; I do not set! why in all eases where native jurors ar-e called on, they 
should not be remum*ratetl for their services, as a special jury is in this 
coujdry. YV'e remunerate special juries, at the rate of !i guinea (‘aeh for tin* trial, 
and if native sei'viees are to be called in, the same system 1 think would be 
a|)pheable to them, and would produce very good juries on many oeeasions. 
I his inodt! would be a.pplical>le to all causes which arise, botii ei\il and 
criminal. 

2.5o(». NVoidd you think it desirable to extend that system beyond the I’re- 
sideiiey of Bombay and apply it throughout the country r— V’es, decidedly. 
W henever 1 go in the Mofussil, and 1 have l)<*eu a great deal in it, J find 
extremely intelligent Hindoos who are fully eompetent to enter upon tlu'se 
matters, sidjjeet to this condition, i*emunevation in some way or other, eitlier 
i)y way of <lignity and ecmsitleration, or remuneration in the more vulgar 
h)rm of money. 1 think tlie system is quite apjdieable to the zillah station.s, 
where Europeans are congregated, or to which regiments may be near, by an 
association of the natives vvitli Europeans, which is the mode vv(* liavi! adopted 
in Bombay, and by a payment of five or ten rupe(!s a trial, which would be a 
kind of honoraritmi, and would induce traders aiid merchants to give u]) their 
time willingly to a useful ])ublic service. I have betm through tlu! native states 
of Bajpootana, which are wholly independt'iit of English inflxienee, and wherever 
I went I found extremely able and intelligent men ruling the country acrording 
to their own methods, having on all sidjjects of conversation with them large 
and clear ideas, and who would be (piite competent to all the duties vvhieli 1 hav(! 
been referring to. 

2.')07. There is a small cause court, in Bond)ay, is not tlu rc' ? Yes. 

2508. Does that work efficiently ?— It wa.rks efficiently, but not .'O efficiently 
as the small cause court, wlueh it displaced about tlinre year ago, very much 
for the same reasons which I have already reft*rred to. b be judges ol the 
S\ipreme Court at Bombay had framed a small eausi" court 011 the very first 
establishment of that institution. It was found that the eompli(‘ated system 
I have spoken of was very expensive to j)oor suitors, and that it o])i!rated 
as a denial of justice, and accordingly the first judge vvho was there, at. 
the end of the last century, instituted a small cause court for the trial of eause.s 
under 1.5/., by summary procedure. That court gave great satisfaction to the 
natives, being presided over by tin; chief justice ot the court. The jurisdict ion 
was extended from time to time. Sir James Macintosh was one of tljc judges ; 
•"^ir Edward VV est, another very able man, succeeded him, atxd extended it very 
much, and each extension gave additional satisfaction to the natives. Sir 
David Pollock, when he came out as chief justice, and myself, went (m the 
same principle, extending it still further, and we gave it a jurisdiction of d(U» 
rupees, or 60 1 . We also endeavoured, by the aid of the Legislature, to 
get an act passed for the purpose of giving a small equity jurisdiction to tlie 
court, and introducing the uniform code of civil procedure, which I haw ad- 
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7 April 1853. beginning of an end, that the Court of Direidors was probably intimidated 
from r'lieouraging such a recommendation, and the small cause (*ourt, which now 
exists, was inh'oduccd in its stead, giving a small jurisdiction to the judges, 
and suiiersecling the functions of the Supreme Court, by ci*eating new judges 
in their place- Therefore my answer is, that though the small cause court is 
doing well, it is not doing so well as the court which it sujjcrseded. 

2.500. How was that court, which was superseded, constituted? — The court 
was the Supreme Court, sitting in summary jurisdiction, on rules framed by 
themselves, ami sanctioned bj' the Privy C'ountnl, for the trial of small causes 
in an economical ;ind summary manner ; we sat cnci! a week, and tried 15 or 
20 causes a day. 

251(1. Is it your opinion that it would be desirable to maintain the present 
distinction between the Crown Courts and the Company’s Courts, or to 
amalgamate them ?- I think it is extremel}' desirable to amalgamate them, and 
one of the first institutions for the improvement of India would be to let all 
the justice of India run in tlu^ tlueen's name, that is, even supposing the pre- 
sent system of double giwcrnment is retained. That was a suggestion of 
Warren Hastings 70 years ago, who knew the institutions of India, 1 suppose, 
as well as any man who has ever been in the service, and I think it would be 
one of ihe first steps to the introduction of a good system, to allow all the 
judges in India to be ducen’s judges, an appeal from them lying in all cases to 
Her Majesty in England. I would make* every court a Crown court thi’oughout 
the eountiy . This system which I suggest would, to a great extent, prevent that 
collision of courts which now takes place ; it would facilitate judicial inquiries 
frotn one part of the country to another ; you w ould have such a scheme as 
prevailed under the <;ivil law, namely, letters of retpu^st from one court to 
another, by which assistance might be given in conducting every inquiry ; you 
would therefort^ secure many of the I'esults of a good judicial establishment, 
getting uniform deci.sious at the smalle.st possible expense. 

25 1 1 . An appeal to the (dueen in Council would still be allowed ? — Of course ; 
that 1 su]>posc is conmuged with the suprcmac}' of this country, and the power 
of regulating distant dependencies. 

2.512. You woidd unite the Supreme Court and the Sudder Adawlut r — Yes. 

251.). Sir C. /f 'ood.'j Constituting one high court supreme in each Presi- 
dency' : — Yes. 

2514. Cfioirwan. ] 'Hie zillah courts would still remain r — Yes ; if you want 
to introduce a good judicial system, I think you should put those zillah courts 
into complete harmony with the Supreme Court and even give those zillah 
courts, or rather the judges of them, an object of ambition in beini; appointed 
to tlie Supreme tJourt occasionally, so as to give the stimulus of the hope of 
promotion to all the judiiual officers throughout the w'hole system, if they show 
themselves able administrators, and arc esteemed by the natives and the 
Government. 

2.5 1 How would you select the zillah jud.ges r — 1 have stated already that 
1 do not think tlie C ompany’s judicial officers are competent judges, and I do 
not think that their system will ever produce competent judges. In all the 
different .scliemes I have heal’d su.ggested I see either attempts to do what is 
being dene, now, which avowedly 1 believe has failed, or such an expensive 
mode of training for judicial offices suggested as to be wholly out of the 
que.stion when we look at the embarrasst^d state of the finances of India, which 
does not enable you to give adequate salaries to those natives to whom you 
are obliged to entrust a great part of your administration. It seems to me 
that tlic system of the ('omj)any’s civil service, which is extremely effective 
for ])rodu(;ing one idass of administrators, namely, collectors and jiolitical 
iliploinaiist.s, is wholly inefficient to produce good judges, and therefore as it 
fails In so doing (at least I state the result of my experience, which I believe 
is ('onfirn,ed by a great iiiauy’ competent men,) I think you must resort to some 
betti r system for supplying a good judicial establishment. 

2.5 i (). With whom would you lodge the selection of the zillah judges ? — That 
would depend upon what class of men you resort to. It appears to me that 
we have now a very long experience to act on, and that we need not adopt any 
if theories, but look to the operation of events. What I would suggest 
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as the resalt^of past experience is that, eomparinjj; the two systems of judicial 
establishinents in India, namely, the Oneen’s Courts where the offices arelilliMl 
by professional men, and the Company’s Courts, where the offiee-s are filled by 
any men you can j)ick up from thc^ civil service, the one has fi^n'cn grt^at 
satisfaction to tlu; natives, though attended by many defects whieli I Iiave 
referred to, which are in course of reformation", and the other has not given 
satisiaction at all, nor is it cai)able of giving satisfaction. Therefore, having- 
succeeded in nifiking the 8u]>reme Court sati.sfaetory to the natives, I think 
you should apply the same process to those other courts which have not given 
satisfaction. J would suggest tliat as regards all courts where a European 
agtmey and supervision is retpiired, yoii should resort to the same body Irom 
whom you select the officers for the Supreme Court in India, namolv, gentle- 
men of the bar in England, Scotland, and Irchuid, who have recoinmciidcd 
themselves to the Government of the day. 

2517. \ oxi woxdd appoint them zillah jndge.s ? -Yes. 

2,7 1 S. And you wmdd appoint them tlsrongii the Crown : — Yes. 

2,‘)ip. Would there bo no iuconvenicnee in their ignoraiufc of the native 
languages r — 'I'hat is an ohjeetiou very largely insisteil on by all the Company's 
officers. I do not deny that a knowh'dgx^ of the languages and a Knowledg-e of 
the customs of the ))co)de are mo.st importaiit ingredicaits in the fitness of a 
judge in India for his otlice ; but iu dealing vdth questions of this kiiid, no 
man who looks at the whole svd)jeet can dcujy that you liave hc foic you onlv a 
choice of evils. Wc. are a nation of foreigners governing India; it is our duty 
to govt'rn it iu tlic best mode that wc can; you must eitlicr ap-soiut ('xperi- 
enced judges to tho-e olHei's which you tliink ouichf; to he tilled by I'ingliiii- 
men, or put young men into a station where they may a' quire knowledge of 
the native langiiag<* and eustoins, to bt them hereafter for that otiice ; anil 1 
think the propos.-d 1 suggested i.s the least inconvenient of the two ; 1 te. !, it 
by cxjxcrienee. The (lueeu's judges who a.re ignorant of tlie native; hing'nge.s 
ami customs give satisfaction, as I have describerl, to the native coiuinuiiitN ; 
in ))oint of fact, there i.s a much more important kiunvlcalgi; reipiired in a judge 
than a knowledge; of the native languages or the native cnstoius, nainelv, a, 
knowledge of mankind, and a knowledge of tlic principles of jurisprudence ; 
and those are only to be aeejuired by ag<‘, and by special stud\’. A judge iu 
this country, going down into Yorkshin; or into ( umbcrland, or cspex.'ially into 
Wtdes, whi(;ii I have often heard assimilated to India, luis frequently to try 
questions involving native customs, and habits, and maunor.s, which liad never 
eoiflo before him, ami which arc. wholly tlifl\:rent from those prevailing iu the 
class of society iu which ht; mo'. i s; hut he iu .ars tliuse mailers sjioki;!! to by 
witnesses ; he hears (amnsel bringing tiicm forward in a prominent manm;r, 
and at the end of the trial he has to decide ni)on tliose matters upon the 
evidence before him, the evidence of tlic most skilful jiersons who can be col • 
lected. Exactly the same pi'ocess has to be gone tbrough in India ; and I see 
no greater difficulty in an cxpt;rienced judge trying a native custom there (as I 
havg often had the task to perform myself) than a judge would have in de;ding 
with eustoins of bundling, or anything similar to it, iu .Wales, which might he 
A'cry novel and strange. 

g.'jgo. According to the jilaii which you have sketclied out, iu what maiiucr 
would the proceedings in the zillah courts take pla<‘e? -I he language in tin; zillali 
courts at present is the vc-rnaeular language of tlic country ; they arx; presided 
over by an Englksli judge, who, in the part of India to wdiich I belonged, is very 
seldom conversant with all the languages, and is never conversant witli them in a 
manner in which a judge ought to he who has to deal tvith evidence and with 
argumentation. The Committee is aware that in the Rombay Ibcsidimcy, the 
languages prevalent are the Mabratta, Guzeratee, and (Janan sc, tliose are the 
three vernacular languages, but 1 tliiuk if you look at the almanaeks and tlu; 
returns, you will find that many of the judges arc not convei-sant with those; 
languages. The language of the courts therefore, to a very gix'at extent, is 
ilindostanee, which is not the vernacular in the Rri sidcncy, except amongst a 
few of the Mahomedan population, hut not largely amongst them. Tlu;reforc 
in point of fact, the language of busine.ss is not the language of the (;ouniry. 
'I'he effect of that is that the evidence i.s given before the judge in a language 
which he does not thoroughly conqirehend, and it is written in a language which 
1 may say he never compreheuds, for the native language is so difficult to read, 
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that it reqiiires a most experienced native scribe to make put the document. The 
consequence is that the judj^e in the zillah court is seen to be reading not with 
his own « yes, and hearing not with his own ears ; a iVlahratta deposition, or a 
Canarese deposition is read off to him in Hindostanec by his native officer. The 
doeuincut, which he cannot read at all, is put before him ; he does not look at 
it h('eause. it is written in this difficult cursive, writing of the natives, where all 
tlie vowels are left out, which is most unintelligible even to learned Brahmins ; 
therefoia^ the spectach; is seen of the judge relying to a great extent upon his 
native officials for the coiudusion to wliich he arrives. That is an evil pointed 
out by all those who have had experieiua* in the service, and it is the com- 
plaint of tlie natives ; whereas, in the other system of courts (and tliat i.s one 
of the j)oints 1 ought to have, noticed), tlie judge, is se<m, whether he decides 
rightly or wrongly, to decide entirely on tlu* evidence, which everybody has 
heard', and everybody can judge of. 'riiercfore, when th(“ language of the 
zillah courts is in ciuestion, it it is decideil to a])point Europc-an judges to 
those courts, 1 am clearly of ojiiniou tliat for tlie due adiniiiistratioii of ju-stice 
the luiglish language ought to he the language of business. Tlie zillah 
courts in the Bouilaiy Prt sideney, I think, are eiglit in mmiber. The judges 
are the chief judges of the country; they an' the chief criminal judges, and 
tliev are jmiges in ajipeal from all the subordinate native courts. They sit at a 
zill.'di town, which, as I said bt'fore, in our I’residenc)' is always . 1 . large capital, 
with luiropeans helougiug to it, and then; is as imudi publicity thrown over their 
jn'oeet'dings as is possible in the state in which India is. The English language 
is now the language in which those judges are obliged to record their decisions, 
ami whi(;h tlicy use in sending up a ease to the Suddi'r Adawlut. If you 
j.ppoint ]irolessional men, such as I speak of, iVu' object of ixmrse is to intro-, 
dui'c the greatest amount of jmblieity, and to create the greatest cheek iqion 
them ]>ossible in the administration of their functions, and tlu* use of the 
English language of course, enables the (iovernmenl., and eualdes the authori- 
ties at home to exercise that vigilant elieek. llie members of tlie (.'overunient, 
(u- tlie Priiy Council, or the Presidc'iit of the Board of Comrol, eai:, in glancing 
through the |>roeee<lings, see at once what the course of tlie evidence has been, 
and wliat tlu' judgment of the Court is; therefore, witli the least pc).ssil.)le 
exjM use, you have, a record of the pro(;eedings in each case transmitted lo th(! 
Court of Ainieal, ami transmitted home when needful. Th(‘ judge, also, lias an 
iustrumeiit of logomachy in Ids own hands, Ids own language, with which he 
is able to meet, of course, the advocates at the liar, and deal with the evidence. 
I'herefore, so far as English administrators are eoncenied, there can he no ques- 
fiuu whatever that the Eaiglish language is the proper language for our officials 
to use in the transaetion of business. But then there rmriains the very important 
consideration how the natives will bo affected by it ; how you will supjily a native 
bar, and how you will make the [iroceedings which take place in English intel- 
ligible to tlie native public, whom you have to endeavour to attract to your court. 
After much consideration of the matter I do not think any difficulty at all occurs 
on tliis point. In Bombay Jill the observations which I make are founded upon 
my own ex|ierienee there, though I believe Bengal is equally favourably situated, 
and jierhaps more so. You have at present a large and increasing (dass of 
\ eung men who are educating themsidves in English to fit themselves for the 
t overnment service, and cs young men do in this country, for advanei'inent in 
life generally. Tliose men are most available for the offices of vakeel or advo- 
cate, and for the situations ocevqiied by the native judges, whom you ai*e now' 
largely enqiloying ; and I feel no doubt that if au institution were adapted 
to live effect tliat in three years the proceedings in all those zillah courts shall 
he conducted in Eugli.sh, ytm would have a most able bar from the native 
iulvocates or vakeels, who would be present rendering their services to the 
I umpean judge; hut then it is said, and this wns an argument of Lord 
Auckland (which has been very much’ relied on) when lie abolished the 
Persian huiguage as tlu; language of business, which was the language of our 
jiretleeessors in the Covernment, ami introduced the vernacular language in 
its place', that the proceedings in courts of justice ought to be in a language 
intelligible to the. people. No doubt, no one will dispute that 

argument, but in prnetice I think it will be found that if the evidence in every 
case is given vivd voce in the native language, and interpreted lo the judge on 
the .spot) the proceedings are just as intelligible in the main to the body of 
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spectators and the audience as tliey would be if the business were conducted 
wholly in the vernacular tongue. The audience hear every piece of evidetice 
which is given, and they see the effect which it produces upon the tribunal to 
which it is addressed, either the judge or the jury. I form that opinion from 
olxserving the eagerness with which tlie natives attended tin* courts of justice in 
l iombay when any trial of interest was going on, and their readines.s to appreciate 
everything that Avas said, and to uinlerstand (juite clearly the grounds uj)0!i 
which every decision proceeded. Tlicy .ire not a1)le, of cour.se, to uuder- 
sttunl the arguments of counsel or tin; reasonings of the judge; bnt those 
are nnderstood by tin* advocates who are present, and by the enlightened 
puldic to which sticli reports go fort!) ; and, 1 l)elicve, if you (‘ons)ilt )*our owu 
experience, that is all that takes place in an English eonrt of jnstiee, 'I'he 
audience on the back rows of the court do in)t uinlerstjtnd tin; i*efer(‘in*es to 
Barnewail and Cresswell, or tiie logical Jtrgtiments which fire put in a very 
compendious form ; but the bar under.stfind them, {unl if the judgi* is wrong 
they take down any expression wliieli he may Inive let fall, and fippefil n])on it. 
Therefore, I say, that the intere.sts of the natives will nut he injured. (.)n the 
contrary, they Avill ht* furthered by introducing tlie English l.'ingufige iis the 
language of business into tho.se few su|M'ri<)r (*ourls in the jfrovinees. In tin* 
courts of first instance which ;ire s(*atter<*(l over the country, of eonrse the 
language of business will b<* the verMa(*ul{ir hingiuige. Adi ocafes will not he 
there to conduct the inquiry; the judge must do nearly till himself; Jiud of 
course he must deal as the judges in the county courts do hci'i* with the liti- 
gants face to ffice. 

Would your idea b<^ to examine natiie witne.sse.s in bhiglish — No. 
Tlie mode in which natiA'c wilnes.ses fire exiiinined is this ; :i wiiness is jVut into 
the box ; ft (jiiestion is addressed to him in English, vyhii'h is interpreted by 
an interpreter sitting by him. AVhile the (piestion is being put tlie judge writes 
ilowii the answer to a previous question, find long before the judge Inis finished 
the answer to tin* first (piestion, llu^ answi'r to the second (juestion is fortli- 
couiing ; tli(*refore no time is lost in the ]>ro(.*eeding. 

Can the court aaid tlie liarristers rely iqioii the failliful interjiretation 
(..f the tiuesiioris and the :uisvv(*rs r - l.hid<))ihtedh ; so many ])ersons ,'ire in the 
court wlio arc aecpiainted with the language. In our i*mirt, for < xample, our 
interiireters are iikmi of the same high ehfinieter as lho.se whom Sir Edward 
Ryan allud(*d to the other day. They are adniirfihle interpreli'rs ; but some- 
times they fire wrong in the inter[)retatioti of some word. One finds ininiedi- 
fitely from fill jiarts of tlie court a eorreetion of the expression, find a further 
inv(>.stigatioii takes place. 

The (k)imiiittee uiulerstaiid you that in the zillah courts find upwards 
you would hav'c the English lunguage sol(*ly employed ? — Yes. 

2.y24. Relow the zillali courts, in all civil courts of tin* first instance, the 
native language would eontinue to be used \ es. Tin* pnictiee which J am 
recommending for the zillah courts is creeping into the Sudder Adawlut ; the 
Sudder Adawlut, which is the native Suiireme Court of the pi*esideneie.s, is by 
law to employ what ought to In* the veriiaeuhir language of the country ; hut 
in Bengal and in Bombay, certfiiiily in Bomliay, it is Hindostanei*. I was pre- 
sent in the court in Bengal, and I heard an English pleader commenciiig his 
addri'ss in HindostiUice ; but the result w'as extremely absurd, for so niaiiv 
English forms of expression were obliged to be resorted to, that insensilily the 
discussion between the judge and the .advocate broke into the English lan- 
guage, with which they were both fiuniliar. 1 think either Mr. Hallidsi)' or Sir 
Edward Ryan stated tiie other day here, tlnit the English language w'as coming 
very much into use in the Sudder Adawlut in Bengal ; that it is so in Bombay 
I have not the slightest doubt. 1 know that European advocates go there, find 
conduct a gre.at deal of the busincs's there, and know no other languiige liut 
English. 

2 '>25. You have mentioned in your evidence that you believed the natives 
would soon learn English sufficienti)' well to practise before the zillah courts : 
Would you require frora»'nativcs practising the law* any previous k*giil education, 
especially if new codes were introduced .' — Certainly ; it is roost desirable that 
there should be the institution of a law college in all the presidcucies ; it is 
one of the first institutions which I think a wise Government would establish 
there. The .suliject has been under discussion for some time. I think from 
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Sir Pef'ry. Bengal soine nueh institution was recoin mended ; and ^om Bombay I know, 

- - 1 - for years ]>ast, we have been strongly enforcing upon the Government the pi*o- 

7 April 1R53. jiriety of estiiblishing some institution for the education of native judges and 
the native bar. All the judges of first instance at present are natives, and it 
was pointed out that it was unwise to have, no special institution where the 
principles of the law (!Ould he taught, and that thered'ore such a want ought to 
be supplied. So also as to the English bar. It is eoinjjetent to a native to 
come to the English bar. and to be made Lord (, ’hancellor, I believe; but to 
get the education, or to go through tlie forms rather, fur it is not education, 
vvliieh enable a man to he calh'd to the bar, a young natixe would have to 
rojne to this country, and remain liere for five years, which of course is a very 
objectionable proeceiting, and must be felt as a great griexauee by native gen- 
th’rncn who desire to seed tlu'ir sons into a lilieral profession. Such an insti- 
tution is a matter of very easy establislmieut, becau.se a desire exists on the part 
of the native community to Ixave it; their funds would be forthcoming, and a 
little assistance, from tive Gox ermvn nt is all that is required to organise such an 
institution. 

252(). By wliat degr<‘es would you introduce the extensive ehauges which 
you lumx recommended to the y.illah courts r - I think the English language 
might be introchn ed to-morrow ; tlu' first, thing you retpiire is an English bar ; 
that is to say, u'bar of vakeels speaking English ; directly you offtT any situa- 
tion (xf good remuneration arid ri'speetahility to young men of ediu'atioii at 
Eomhay, I am satisfied sneh imsts would he filled iqi ; th(‘ ])res(’nt judges who 
are administering the law might u.-e the Fhiglish language at once by having 
int<'rpreters attache<l to the court on small salaries, for it is astonishing at 
what small salaries you can get (sliujated men ; they would at once record 
their proceedings in English, and coiuluid tlie inquiry in English. As to 
whether an English bar could lie introduced to-morrow, I shoultl not like to 
speak so eonfidentl} ; three years is the time I should allow ; in three years 
you would get a bar speaking J'inglish at tlie eight zillah courts in the 
Bombay Pi’e.sidency. 

2;,27. Under tin' present; judicial s)'steni, is there anqile means by which 
tin; natives can guard tluunselves against, any abuses of ofiieial power ? — I 
gather iiriueipally from a despatcli of tln^ (hmrt of Directors that they have 
some ground of <n)in|)Iuiu( as to tin* arbitrary mode in whii'h sometimes native 
emjiloytas are tri'ated ; in a despatch from the Court of Directors about two 
years ago tkerc is .''Oinc (Himplaiut of the mode in whieli natixe servants of 
rank and eonsuleration have been turned out of office xvithout suffiinent inquiry ; 

1 have seen instanees in which 1 tliiiik a much more summary mode of dealing 
with nativx': enq)loyees has been adopted tlian xvould he iiennitted with rc.spect 
to Engli.slimeu in ofii<‘e ; I think it deserves great (mnsideration on the part of 
tlie Govi'rnmont whetiier they should not adopt some other method of dealing 
with alleged deliiupiencies on tin' part of offie.ials, souh; inquiry whitdi should 
( iisiire that no corruiit practice should go on, .and at the same time secure to 
the individual a fair and impartial trial, such as he ought to have, before so 
severe a penalty is inflicted. 

2.'>28. With respect to what class of officials did this take placer — I hardly 
like alluding much to particulars, hut 1 have in my mind the case of a native 
judge accused of corruption and misconduct; lie was tried and turned out 
of his office. 

2529. He wa.s trit;d and couvicteii ? — Yes, 

whom was he tried r — He was tried by a zill.ah judge ; the case 
was got up by the. assistant-judge ; 1 would not wish to be understood as at 
all iuqiugning the propriety of the sentence. Like every man who has not had 
to deal with a cast? jutlieially, 1 am not in a position to form a conclusion 
either way ; I read the evidence in the case, and whether the man was guilty or 
not, 1 am satisfied that before an English jury be would not have been con- 
vict C!d ; though a proper couclusion may have been come to, still the result 
would have been dificrent. as, 

25;} I . Had he the power of appealing P—^He would have the power of appeal- 
ing to the Sudder Adaxvlut. 

2532. Are you aware whether the individual to whom you refer did appeal? 

. — 1 am not aware. ' w 

2533. Had 
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2 A33* IRwl ho ns a native jiulge the same means of appeal open to him which 
any other native would have had?- I liave no doubt he wmdd have ; I aim in 
these observations at two classes of <>ases, one where a man is turned out after 
a commission of inquir);; for example, there is a ease which is now on tin* 
Blue Books l)eforc Parliament, the case of Nnrsoopunt, a very distinguished 
native servant, who received testiimniials from all his various eniplovers during 
a great many years, and who had received I’naum villages, and so on. Me was 
tried under a eonnnission of in((uiiy or st'veral charges, actpiitted of the two most 
prominent ones, hut found guilty of that which, to a class of v<‘aders like myself 
appears a very small one* and 1 see the re.sult was, that lii^ was turiu'd out of his 
office with ignominy. I confess 1 do not thirds any ICnglish gcnth*maii of (*on- 
sideratiou and station woidd be so tn'atcd, or would sulnnit to sm'li conduct. 
I'he otlu'r class of eases to which 1 refer are cases where a native offica'i* i.s 
tried by a criminal eom-t in the interior on a charge such as I lane referred to 
in a former answer. When you look at tin* mode in which a ('ase of this sort 
is got up, for that is tin; eorreid, word to e.vpress llte o])era1 ion wliieh takes {>1a<*e ; 
you will see that tie- preparation Cor the trial has to he made Ipy a European 
oflicial ; very often by the assistant judge. The duties w hieh it) this eountr}' arc* 
performed by the iittornev for the proseeutiou. of seeking out witnesses and 
inejuiritig into tlie (drcnm.stanec.s whi(*h may lake, ])erha|).s, si.v weeks or two 
month.s to go through, are ])erforim*d hv a i'A»ro[K*an gentleman of liigh station in 
the jndieial office. Tliis g(*'.itlenian is inflamed in the pursuit of justice ; he is 
desirous to unmask corruption aud villany, hut necessarily and naturally his 
mind is very apt to become a little tinged with ovt“r-/.eal, and to acquire, cis 
is often (be ease with proseeutors, a grcrct bias tow ards eonvietion, a great desire; 
to convict if be thinks the crime has taken jdaeo ; lie is in daily contact with 
the. judge, living at the same station w ith him, and though I do not know* 
the fact, I do not see how it is possible to be avoided that those mihters which 
fn* two or three montlis bef ire the trial to he investigated form a matter of con- 
versation at th(> zillah town, should give rise to decided opinions as to tb.e guilt 
or innocence of the individual. Wlu'n you see of how mu(‘h iiiiportanee the 
(.‘onduet of your native emplov ees is, w ho arc nu'u w hom you must ('iiqiloy, and 
whom you should seek to invest with all the dignity you can, I think a different 
mode of trial should he adopted ; you should rcort to the most (miinent court 
you have, a court wholl}' unimlmcd with local jin'jiulicc^s, and tin* inquiry 
should tAke jilace with all the solemnity that a similar trial would receive; in 
England if a liigli functionary were accused of crimes and nnVdemeanor.s. 
Therefon*, fir the sake of the native mnploveos, all such inquiries which tend 
to conviction, I think should take place before, one of the chief Supreme Oonrls 
of the country ; whether it is the (.’ompany's court or the Supreme Court is, 
in my view, immaterial. 

‘.'lad- Sir ('■ j Do yon rememher what situation Nur.soopnut held? — 

1 know one of lus situations was that of nativ<^ assistant to tlu* Resident at 
Bnroda. 

253^. Was it a judiiaal situation ?-- It was not. 

I’.a ju. Do you reeoll(*et whether the ehargi'S which wen* brought against him 
w’cre in any way in reference to any judicial proceedings on his part : - -I liavi; 
not read the proi'eeding.s sin(*.e 1 left India. 

0537. Arc you not aware thfit the charges against him were charges of (*or- 
niption and misleading his superior, by witliholding evidence in the ease of the 
trials of two natives, leading, consequently, to the grossest injustice, which 
injustiet* was afterwards repaired hy reversing the dt*eisions ? — I think the 
principal cluirge against him was the charge of having received a larg.* sum of 
money to influence the mind of his principal, but 1 think on that charge he 
w as acquitted. 

2/13S. Are* you not aware that tlie Resident was compelled hy tlm Govern- 
ment to bring the charges against him, to be tried before^ an independc'iit judge, 
sent down for the* purpose of conducting the^ trial ? — V cs, iMr. PAerc. The con- 
edusion to which I thought Mr. Frerc arrived was, that he hael used the name* 
‘if a Bombay civilian, anel heid boasteel of his influence with him in an improper 
manner, and of that charge he was found guilty. 

2,539. Were, not there charges of long continued corruption on the ])art of 
Nnrsoopunt, with reference .to a long series of transactions in which tkilonel 
Outran! was concerned? — Yes, but he was acejuitted on that inquiry. If he*. 

o.to, 1) 3 hael 
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214 niTnutes of evidence taken before ihe 

^u E. Perry. had been found guilty of that main ehargo, my opinion would have been 
different. 

7 April 1853. Was not he ibund guilty of withholding from his chief merst important 

evideme, the wilhhohling of wliich evidemce h'd to ywo de*e*isions which were 
.subsc(|uently reversed r— I am not aware of that ; 1 thought the main point on 
which he was found guilty, was boasting of his influence with Mr. Reid. 

Cfiavmaii.] The ( j>u niittcc understand you, that your impression is 
that the zillali courts ouglit not to iiupiire into charges against nativ^e officials, 
but that those charges ought to be carried before the Supreme Court? — Yes, 
awa} from the local scene of the .alleged offence. 

| Is that answer to he understood to a|>]dy to judicial func- 
tionaries oidy, or do you mean that ihe whole body of native ftinctionari<‘S, in all 
departments, should hav<' the privilege lain de.sirous to earrv out the despatch 
of the C'ourh of Directors, in which they n'prehend their servants for the inodo* 
in whieli the i-niidoyees arc often treated. Tliey lay doivn some very wise rules 
upon the subject. With the larg(; corps of otliei.-ds which you have in India, with 
whom it is very desii'aV)lc to secure j)urity, and to avoid arbitrary conduct; some 
mode should be dt rised of bringing the official to trial before a trihuual of an 
im})artial kind, upoti wliieli all the light ol puldicity can be shed. 

C543. ('h<ilnnan.\ You do not mean to say that there is any different law 
administered in the <N'ise of European and native officials, l.>ut that in cases where 
charges are brought against rnitix’e judicial officials those^ charges ought to be 
carried bcliu’c a court which is not lik(‘h' to he influenced by local or individual 
prejiulices : Yes ; tlu're is anotlier class of cases that the laws of the countyv 
. do not sufficiently provi<le for. (>lliei<d miscondmd, for instam.'C, is not a inafter 
y ; which forms a subject for the Eegislatui’c geruTally to franu; statutes upon ; 
i there are a great many in.atters which may occur which would disentith^ a man 
’ ^ in the service of the flovernment, hut which matters vvotdd uot 

j()rin the subject-matter for a statute ; still if one offiidal servant is acting in a 
way which the (Government disapprove, of, of cour.se thev ought to have the 
ppwer of turning him out immediatidy : but l)efor(' tiny do so, it is desii’ahle, 
for the sake of justice, that some itnnh^ should i)c devised of investigating those 
cases earefullv iu order to avoid wrong de<'isions. 

2/j44. Mr. Ihnue.] Are the (,'ominiite<At) nmlerstand tliat you ujjprove of the 
pi*inei})l(!S laid down in that (h'spateh of tlie Court of Diieigurs to which you 
have alluded, lor tiie ])urpo.se of the prot(*ciion of tiiose who have been accused 
of miseonduct : — I approve most vvarndy of the dc/^patch. 

2 1,4/'). Mr E(!iot.\ Is it not tin; case that, in tin* event of aiy serious (•lii!irg(* 
being preferred aguiiist a civil servant of the (.'onn)any, a connnission is 
appointed to in<iiurc iiito that eliarge, and in the event of the Government 
being siUisfied by the report of tin; commission tliat hi* has been guilty of the 
charge, he is disiidssed from his employment without any trial at all? — Veiy 
likely. 

2 j 40. 'I'lnai a nativ e is in a better position than a civil servant in that 
re.speet, the one undergoing a trial, wdiile with respect to the other there is 
nn'rely an irupury ? 1 am uot aw arc; that a commission is limited to a European 

official; 1 suppose it is c;oinj)cteut to the (jovernment to issue a comuii.ssiou as 
to the camduct of any servant of their.s. 

2;347. ^ hc' complaint whicdi you now make is on the part of a man who is 
tried by a judge, ajid who has also the; power of appealing to a superior autho- 
rity, and from tliat again to the Ciov^ernment ; and his case is suj)posc;d to be 
hardc'r than that of a Ihiropeaii who has no trial at all, e.vcept an iut|uiry by a 
commission i ~ \ allude; to a class of cases which may not form part of the suh- 
jc*ct-niatt(;r of the criminal code, cm which therefore ymu c;ould not bring a 
native to trial. 

2;')4I.S. Sir li. JI. /ag/kv.] Will you explain to the Cmmraittee the; phrase 
which you used with reference to a trial wdiich took place in India, in which a 
native* was convicted, that an Englishman wonlcl not submit tc^ it.' — As I said 
before, 1 find the (Jovernment of India comitlainiug of the mode in wdiich 
native; empUgyees of charactcu* and experience arc turned out of their situations, 
and reprimanding their servants in India for such proceedings. 1 take up that 
text and 1 say, that J think aoni^ mode should be devised of giving native 
officials a fair trial in every case of objection to them ; T think it follows from 
the language of tlie Court of Directors, that the instances they have observed 

which 
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which called for such a despatch, have produce<l a degrt'e of injustice which Sir E, ptrty. 

would not have been submitted to i;i the case of English gentlemen of autliority TI 

and position. ' ' " 7 a, ail 18,^3. 

1^0 you mean to illustrate that by the case to which you called the 
attention of the (.'ornmittee ? — Yes, if that had !)c(*n tlic case of an I'nglish 
judge ; I think no English judge would have been found guilty by a jur\ in this 
country of the particular instance of corruption. 

25,50,. Sir T. IT. iSIaddoc/i.] What would you suggest as tlu! lu-oiicr mode of 
correcling this evil : — In all cas(‘s of offences against the law of the country, 
such as corrnption, or official misconduct, which the law touches. I have ;drca<U’ 
suggested that the tviid should take place in tlie. chief court of tljc presidency, 
in ti>e court presided over hy the most abh? man with tlu‘ most ahU' bar. p\ii)- 
lieity attending the ju-occedings on all sides. With respect to proceedings not 
])rovide{l for by the criminal of the country, 1 cannot improvise a scheme, 

not having particularly ;itteaded to the subjcid ; but it is for the I ..-gislat un* to 
do as the. goveiMiments of some countries, Mich as Prussia, have done with a 
large official class, naiiu ly, pro^'i(le some cffeetual mode of hiiving a good 
tribunal to invtvstigate those cases. V commission of inqnirv is resorted to in 
the ease of Europeans ; I have not seen a sufficient nnmher of instances of 
tliem to form an opinion of their effie.'iey, hut some sueli .scheme, I tliiiik, should 
be ado|)ted ; :is to criminal trials, I am clearly of (>|)iinon, tied in the c.'ise of 
men of rank and station, such .as the judges in India, tin* trial ought to be at 
the })re.sid(‘ney town. 

-.5.5 !• Mr. M (iaiiil(ii/.\ Are tlie Commiltec to tniderstand.it to lie your 
opinion that no revenue jteon ought to he dismissed for extortion without an 
investigation by the .supreme authority f— 1 was alluding to tlie higher class of 
iVmctioniiries. ;■ 

2,5,52 Mr. M ani/lesA Do yon think the (jovermiient slioidd not hax'C 
power of dismissing any servant whom it cannot eonvii't of a t'riiuinal ()fVej>|;§:^ 

— No-; I think the Government should have the powm’ wliieh all luasters 
of dismissing iiuauupctent servants, or stawants who have- offendi d the,^Vi,V:,.'| 
their eondnet of any kind. 

2.55. h Mr. KUiot.\ In the e\ ent of eorru))tiuii on the part of any officer bt 
the Supi’enic ('ourt, what would he the course, that would bi' jmrsued ? — What- 
t'ver course would l)e pursued in regard to oflieials in this euuntr} ; the I'biglish 
law would operate. 

-.5.54- M ill you have the goodne.«s to state what, tiiat course would be. 

8»ipp()sing an intei-preter or any otliev officer of the 'Supreme Couit were 
aeeused of gross corruption, what eonrse would lie jjiirsucd for the jmrpose of 
punishing him : — 1 must do a^ all law\ ers do when a legal point is put Viefore 
them, try and recollect if any ease of the kind has oeeurred within my judicial 
e.xperieuee. If one of our interpreters had eommitteil an} act of i.-orruption, 
the judge would have the j)ower of dLmissing liim at once. 

'-^.> 55 * Without a trial ? —I suppose so. 

25.55, Supposing he were guilty of such a crime as you rcf(*r to as having 
occurred in a zillah court, mere dismissal wouhl not lie sulficient, hut you 
would require to [lunish him further r — There is this broad distinction between 
the Queen’s courts and the Comjiany’s courts ; tlie Queen’s courts never taki; 
the initiative in prosecution, that is done by the grand juries and by tbe magis- 
trates ; but in the interior, a judge has so vt-ry little- a.-<sistanee from the pidilie, 
that he is compelled by the force of circuinsianc'os to take, those cases into his 
own hands, and when I spoke just now of the assistant judge getting up a ease, 
an expres.sion which seemed to have been thought objectionable oji my part, it 
de.sc!ribes, in point of fact, what docs occur, and necessarily must ocamr. rhe 
.as-sistant judge, the magistrate, vvhoi-ver it may ’ne, is obligt'd to look right and 
left for evidence, to collect it from all parts, and he performs all those tunctious 
tliat the attorney for the pro.<ecntion performs in this country. The casi; 
comes on for trial before the judge ; the judge does not proceed with the case 
at once as? we do in the. English .system, where we have the. jury in the box 
wailing ; but he is compelled by the force of circ.umstanc«is, if tbe evidence is 
not sufficient, to postpones the case, and to put his fingei upon every point 
which he thinks will elucidate the matter umler inquiry. In tliat manner the 
functions of prosecutor and judge are very much blended, au<l I think objec- 
tionably so. You cannot help it in ordinary trials, wht-re people suiferiiig 

0.10. 004 under 
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under a fe'cnse of injuslioe are induced to come forward and give evidence. 
It does not operate so injuriously there, but where the govcrmnei\t ds represent- 
ing the stare are tlic only i>artieH injured, you have a chis.s of easi^s in wliieli 
llu; oharacters of irrosecutor and judge arc eombinud in a prejudicial manner in 
jny opinion. 

25.'')7. Supposing yourself to he placed in that situation, feeling the position 
in wiiich you were ]>laced, and knowing what your own feelings are in giving 
judgment in other eases, would not you be irarticularly careful in a ease of that 
sor t ; — The (bourse 1 should adopt would be this : the Houourabh; Mrnnber suj)- 
])0st s a flagrant ease of eorrnj)lion oecurring in the court over which I pre- 
sided ; I shonltl at once direct the otKeer of tire court to address a letter to the 
(jloverniuent, stating the facls, and I’ceonimending tliem to take up this case as 
representing the Crown, ami to bring the in(|iiiiy 'ully Irefore the court. I 
sliould then liave. nothing more to do with the case, nor would I listen to any 
inforitiation on the subject till the case was In-ought before me in the court, 
when i should hear the l ase at llu' bar. If I were in tlie Mohissil, and such a 
ease oecnrred, 1 sliould have U» eoinhinc tlie two oiliees of prosecutor and 
judge ; J must collect tlu' e\ ideiiee in tlic flrst instance and try it aftervvard.s. . 

•2 .558. Mr. I.(Hvc. \ AV ill you refi'r to jiage 101 1 of the Blue Book containing 
the papers as to ( 'oluiiel Outram ; will you read tlie h-iter from Sir. Krere which 
you will llu've tind r- — “ In the. flrst charge, Nnrsoopnnt was accused of fld.se 
and unfliilhfld b( haviour, in having conveyed erroneous informatiou, and also 
in having witliheld information from his oflielal superior. This charge was 
subdivided into four in.stauee,'--, and in all of them exeejit in the second in- 
stance, ( ajitain 1 ‘Tcnch, wlio was the ofli(‘ial superior specified, has exonerated 
^f^'urso; punt fioin hlame. In (lu* .second in.stane<‘, Nursoopunt ajipears to have 
:k^|teni})te(l to n i.sh'ad Colonel Outram. l la' second charge is licdraying lii.i 
by allowing a false claim against (lovind Bow Cuieower to he prosecuted 
Ssfel’.e the Resident, knowing it to lx* so, ami withholding from the llesidenl; 
^®^»|^\ent:. which would have, proved a jiart of the claim to Ix' unjust. • Thi.s 
»|p|j|>3»-lia.s been jirovcd again.st Nursoojiuut. 'I'he third charge is a similar 
trust, in not liringing to notice the diminution in the revenues of 
e.state, and allowing a least; to be eam;ellt‘d without bringing it 
fie- notice. iVursoojiunt has been acquitted on this eliarge. Ihe 
large is having received a bribe of 20,000 rujau'.s. 

(stahlishcil, hut luuel: Misjiieion aitaches itself to Nnr.soopun 


i'liis charge is not 
rhe lifth charge 

is having received a lirila; of 28 , 0/0 rupees. I'liis charge is also not proved, 
but great sus) ieion atOtehe,-; it.self to Nursuopunt. 'Hie sixth charge is having 
instigated Baba Nafra to dejmte an agent to Bund'/ay to bri’oe the Honourable; 
Mr. Reid. In this ease it i.s jiroved that Baba Nafra deputed a person to Bom- 
htiy, who spe'iit large sums of money o-stensihly for purposes of corruption, and 
that Nursoopnnt wiis :\war(‘ of the person lieiiig so deputed, and connived at it; 
Init it is not jiroved that he instigateil Baba Nafra to depute the man, or that 
he was deputed witli tlu’ .sp{>(;ilh; object of bribing Mr. Reid. The seventii 
charge is having made iniprojiev and un iuthorised use of Mr. Reid’s name ; 
and tliat charge lias lieen established.’’ 

yp. I)o yon sliil adhere to tlu; ojiinion tliat those eharge.s w'cre sucli as 
that no English gentleman would have Jieen dismissed upon them '{■ — I still 
think that ihe main charge in ibis inquiry was the charge of ii'ursoopunt having 
received bribes. I’pon tliat he was acquitted by the judge, but the judge at 
the same time gives an addition to the A crdiet, which I as a lawyer do not much 
approvt; of. 

2 , }()(). Mr. Cohih;n.\ 1 Ou do not tliink an English judge in recording an 
acquittal would add that there were suspicious (;ircuinst:inces No. 

1 cm do not think that any English functionary woulcl submit to such 
an addition on the part of an English judge '/- — I tliink he ought either to have 
acquitted him or comlemued him. 

2 .", (>2. Mr. liJacai/lm/.j Was not the inciuiiy in tlie nature of an inquiry by a 
jiuhru; oflic;er reporting to his superior as to the conduct of another functionary ; 
would not a public oflieer employed to report to the Board of Tre4,isury or the 
Board of Adniiralty .say that though tlie eharges were not quite proved, there 
were susjiieiou.s eircumstances ? — Yes, but I gather from the commencement of 
the letter that thi.s proceeding was in fact a special trial under the Act 37 of 
1850 . Mr. Ft ere is a judge by profession ; he was deputed as a special com- 
missioner 
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missioncr to inquire into tliis case. Under that commission I apprclicud he Sir E Pmy. 
tried Nursoo|)unt upon those ditferenf charires. 

a.'jdj. Are you aware whether any puii.ishment other than dismissal was 7 Ap.il 1853. 
inflicted upon this native in consetiuenee of this report r T think it was dis- 

cussed ])y the Oovernraent, hut whether a penalty was inflicted or not I do not 
know ; but the proposal was to take away Ironi I'uin the Enamn villaj^es which 
he had received in consequence of his long distinguished services to the ( loV(u*n- 
ment. 

25(14. Did the conuni.ssioner jironounce any sentence, or merely report to 
the Government ■'—This is a report to the (Jovernment. 

2565. Is a report to the Government by a eommissioner emjiloyed by the 
Government to inqniri*, subject to the same rules to which the decision’ of a 
court is subject? — I suppose a commissioner conducting such an iuquirv as 
that is obliged to ajiply ('xaetly tlie same jmlieial gravity to the iiujnirv, and to 
firm an opinion in his own mind whether tin* man were guilty or not. If the 
suspicious eireumstanecs w(>re such as to cause the eonvi( 4 ion in Mr. I'ri'n-'s 
mind that the man was guilty, it was his duty to give utterance to that coiielu- 
sion in terms; hut if they were not sufHeii'iit to lead to the eonvielion in his 
mhul that he was guilty, I think it was extremely injurious to the individual, 
and very objectionable as a judicial proceeding, to give utterance to them. 

Do you think that any Government eoidd he carried on if it could not 
obtain information, by means of such an inquiry as that which was instituted 
by Mr. I’rere, that tluTe was great reason to su.siie.d that a person had been . 
guilty of misconduct like tliat imputed to Nursoopunt, although the I'vidence 
might not amount to aVisolutely legal proof ? —Th<' (|ue.stion of legal jiroof w'as 
not before llic ( 'ommissioner ; an iii([niiy is made by one of the alilest servants 
into the eonduet of such and such an individual; you want to gather from the 
ofticer you emjiloy what the eonelu.sion in his mind is, w liefher the individual was 
guilty or not ; to such extent it may be called a conlidential iiupiirv ; if Mr. Frcre, 
on going into those serious charges, was of opinion that the man w as guilty, then 
of course it was his duty to give utterance to that opinion ; but if there were 
mere oircum.-tancc s of siuspicion which led to no conclusion of that kind, it 
was most injurious to tlie individual to liave a High ( 'oinmis.sioner of the 
Government reporting such matters without sufticient ground. 

25(17. Sir Jt, ll. You have stated that an Lnglish judge wxnild say 

guilty or m t guilty, and wouUl not add “ there are cireumstanees of snspieion.” 

Is not it a jnatter of daih' oceunk'ne.' in the . riminal jirocecdiugs of England, 
in tlm assi/.e etiurfs in every county, tl.at tlie judge tells the ])risoner, “ You 
have liad a. very merciful jury, and you are ae(iuitt<Hl, but there are very strong 
suspicions in your ease, and 1 advise you, w hen you 1- avi' .this court, to adojit 
a better course for the future”?-—! am not sure that that iiroeeeding is 
approved of. 

25(18. Is not it. the fact that in the administiation of the English law the 
judge Ls not always content to receive the verdict of guilty or not guilly, l.mt 
frequently adds an e.xpression of his own opinion as to the cirei.m’stance.s of the, 
case? — It does not accord with my experiein'c of the ablest judges hefore 
whom I have practised. 

25(1^. In the present instance, though you stated in the first jiurt of your 
evidence that the ca.se was the trial of a native judge, and tliough you are now 
probably as convinced as any Member of the Conimitt(*e tliat the [larty was 
not tried or his eonduet exauiined into as the <'onduet of a native jmlgcg do 
you mean tlu* Committee to understand that yon retain the opinion that it 
was the duty of the Commissioner to abstain from any opinion of his own with 
respect to a charge that was not legally proved r - I retain all the opinions 
which 1 brought into this room ; I have not changed them ; I still think that 
if Mr. Frtre. thought thi.s man was guilty of taking this bribe, he ought to have 
expressed it, and if the language at the end of the clause in which he acquits 
him means that, it ought to have been expressed more clearly ; if Mr. Frcre, 
on the contrary, had not made up his mind that he had been guilty of corrup- 
tion, it is a great injustice to the individual that he should labour under such 
a stigma. 

2570. Do you suppose that Mr. Frerc’s was a confidential communication 
from an figent to a ])rincipal, or the decision of a judge in a public court? — 

I think it was a trial of one of our ablest servants in the Bombay Presidency. 
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You will see by the procei^higs that this man had earned the encomiums of all 
the employers under whom he had been employed ; he had received Enaum 
villages ; lie was an elderly man- of great distinction in the native service. 
The effect of tlie proceedings, ! think, in substance, to be a trial and conviction, 
and, therefore not, ats the question suggests, a confidential proceeding taking 
place between the Government and one of its figents. 

2.',7i. Sir G. Grtiy.] Do not you draw a distinction between the trial of a 
person on a criminal charge, subjecting him to a certain specific penalty, and 
an impury which the Government finds it its duty to institute into the conduct 
of some official person, in order to ascertain whether it is justified in con- 
tinuing such a person in its employ after certain charges of corruption have 
been made against him ? - Certaitdy ; hut I think those proceedings, in effect 
and substatu:e, partook of the (diaractcr of a trial ftir specific charges. 

2,572. Was not it the fact, in this instance, that an inquii*y was directed by 
the Government in (toiisequence of certain charges being made, and that the 
inquiry was (amducted by a j>erson specially appointed to conduct it, who 
reported the result of that inquiry to the Government, the Guverriii ent after- 
wards taking measures founded upon that i-cport r - Yes. The subsuince of 
my observation was, that the main ciuestion resjiecting Nursoopunt was, 
whether he had been guilty of eorruptiou or not, and the impression on my 
mind, from what I had read in India, tind liad h(%'ird from my connexion with 
the Government was, that upon that main inquiry he had been acqviitted. 

257.;. If a charge of luirruptiun were lirought under the notice of the 
Government against a person holding an office during jdeasure under that 
Government, and an inquiry were directed into that charge, tlie result being, 
that altlumgh there wi-re no legal proof to bring tin; offence Iiome to the 
individual, yet that there were very strong circumstances of suspicion, might 
not the Government he bound to dismiss him from his office, rather than con- 
tinue him in its employ with those eireumstanees of suspicion attaching to him ? 
— Yes. J do not gather from that report that Mr. Frere liad made up his 
mind to sueli an extent. I know the opinion of members of the Government 
in IJoinbay was, that he was acquitted on tlu^ main charge, though .Mr. Frere 
hud added a rider which might mean one of two things. 

2574. Sir C. fFood.] .Are you not aware that .Mr. Frere was aj.'pointed a 
Special Gommissiouer, for tlie purpose of investigating the eonduet of Nursoo- 
ptmt with respect to certain charges brought against liim by Colonel Outram: 
— I seci it was so liy a letter from the Secretary of the Government to the col- 
lector and magistrate of .Ahmedabad : “ Sir, — 1 am directed to inform you that 
the Hight honourable the Governor in ( 'ouneil has, under the provisions of 
ActXXXVll. of 1850, appointed Mr. W. FI. Frere a Commissioner for the 
purpose of investigatiu.g certain c:liarges which have been preferred by Lieu • 
tenai.t -colonel Uutram, Resident at Buroda, agiuust }our dufterdar, Nuisoo 
Luximon.” 

2,575. Are you aware vvliat the result of the trial was with respect to Nursoo- 
punt ? — Lord Falkland, in his last minute, says, “ I have come to the con- 
clusion that, while we are fully warranted in dismissing a man in Nursoo- 
punl’.s position from the jiuhlie service, it will be unju.st to go further, and to 
deprive him of an Enam village <;ouferrcd u|>on him Ibr former distinguished 
services.” 

257t). Mr Mardu/aij.] Did his situation, in consequence of this decision of 
the Commissioner, differ in any respect from that of a Scotch public function- 
ary, who should have been tried at Edinburgh, on a charge of corruption, and as 
to whom the jury had returned a verdict of not proven? — That i.s a fonn of 
procedure which we have not got in this country. 

2577. Mr. A/anj^L;,s.] Would not such a verdict of not proven in Scotland 
leave the party accused under grave suspicious, as much as if the jury had said 
there was suspicion ? — I dare say it would. 

2578. Mr. Hume.] You have mentioned that you have had considerable inter- 
course with the natives ; will you state to the Committee what are your opinions 
as to their capability for offict', and their state oC morality ; how far might they 
be trusted, if under [)ropor encouragement, to perform duties which might 
be entrusted to them in various situations in the country ? — I have a very high 
opinion of the capacity of the natives for offices of trust ; wherever they liave 
been trusted, I believe they have given universal satisfaction. It is a piece of ex- 
perience 
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porimce everybody in hidia can put Ins finoer on, tliut in our domestic service 
nothing can be more trustworthy than the domestics whom we employ. During 
the 1 1 years I was in India, my kej s wow at the disposal of my servants ; they 
were never in my own possession, and I do not believe I t'ver Tost an article of 
any amount in an cstabli-slnnent of 40 servants. That character begins from 
the very lowest step in the scale. Pursuing your impiiry, you will find that 
wherevi^ you tru.st the natives, you will get Vionest servants. 

2579. Is it your opinion tliat they may be raised to the higher ranks of judges 
and to many other situations now filled by Europeans in India r- 1 think as 
connected w'ith the judicial service, in point of both intellecinal ainl moral 
capacity there is no judi('ial cmjdoyment to whicli they miglit not attain. In 
the ease of zilliih judges, where 1 was suggesting tlie employ ment of Engli.sh 
barristers, I think it would be vovy advisable for the native interests, and for 
the good government of India, th.nt natives shonhi he associated with English 
judges in those posts. 

2580. Have you considered what proportion of nniniueration might he 
requisite to enable them to support their relativo position there, and secure 
their fidelity and atteidion lo their duties? I tliink thi> great instrument you 
hiive in jour Ininds for seeuring good eonduet in your tiative officials, is tlic 
same which you have applied to the English officials in India ; by all accounts 
you have a vciy trustworthy English scrvi<-c thr*)nghout the counirj ; you have 
ok'tained it by giving them vciy large remnneration ; by apjtlying the same 
principle to the native enqjloycs yon wauild secure cxac'tly tlie same kind of 
servict', in my opinion. 

2.",8i. You do not etdertain tlie opinion wliich has been expressed liy some 
of till witnesHcs before the Comniitteo, that tlie natives cannot, under any cir- 

(uunstanees, he trusted to fill high aiul re.sponsible situations ? As 1 said before, 

1 think there arc no situations to whiidi yon could not admit the natives, except 
such as art* connected with otir poliiical siiprcniaty. 

2582. In your intercourse with the natives at Boinhay, have you found ihcin 
trustworthy and honourable in tlieir coniincrcial transactions, and in other 
public situations where yon liave ni<*t with themr- '^I'heir eoiiuiiereial integrity 
lias always been vciy famous ; it is ([uite reniarkaldc what a jirinciple of mer- 
cantile honour lias jirevailed anuaig tliein, such as to give security to their jiaper 
from one eml of India to the otlu'r ; the sanctity of nicreantile hooks was sneli 
that in the native courts of justice, tin* produetion of the hooks was iiuite 
eonelusivi* as to the veraeity of any transaetion in dispute. 

•2')8.3. Do you iindude all classes of natives in that opinion r Whenwi* speak 
of nativ e.s, the Hindoos are always the main persons refi'rred to ; the I’arsees, 
who are engaged in eonimeree. come (|uite within the same eati'gory ; I hav<* 
no doubt the Boralrs, a small class, are equally trustworthy in tlnir eommereial 
affairs. 


2584. .‘\re tlu* C ommittee to understand that in your opinion niueh assistance 
may be obtained fro a the natives in every jiart of India, under a proper sv stem 
of encouragement and of education, and that the adminisiration of jnstiei* may 
be thereby economized and facilitated r — The main part of the administration 
in Imlia i.s now under the natives. It has been the boast o( the llrahnuiis that 
whatever set of conquerors come, tliey jiull the strings of government iri jioint 
of fact; that is now going on, and it must lx* so, and it ought to Ix^ so. In tlu* 
judicial system, 98 per cent, of the causes for trial are tried before native 
judges ; and the evidence is nnanitnous, I believe, that their decisions are logical, 
well composed, and in every way extremely gotxl, though they have not had 
the advantage.^ which migld he supplied of a good early legal education. 

2.i8.'i. What view do you tak<* of the general practice of punehayets ; had 
v olt any opportunity of judging how far their decisions have been in ac*eordancc 
with the evidence, and just r — I believi* where the punch-iyets have been in use 
they have given gretit satisfaction to the native commuuitjv They sprang up 
under the native governments, under which good judicial establishments were 
not provided. Punehayets were the expedients adopted by the natives them- 
selves, lor rendering justice to one another. The members of the piinehayet 
were not remnnerated ; they were chosen from the elders of the cominnnity, 
and 1 believe, from all the evidence 1 have heard on the subject, their decisions 
have been generally fimnd conformable to the merits of the ease. 

278f>. Could j'ou institute a comparison between the trustworthiness ami 
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morality of our own countryineu and the natives gf India, in civil situa- 
tions, where* you have, seen them together r — The English have a great advantage 
over the. natives in one main branch of morals, namely, in their adherence to 
veracity ; the truthlulness of the English, I believe, is exhibited by them to a 
greater extent than by any nation in the woi'ld ; but 1 also believe it is very 
much due to two considerations, first, the free government under which we all 
live, Avliieh has enabled every man to speak his opinions without feltr; and, 
secondly, to something in organization. The Anglo-Saxon race are not quite 
so imaginative as some other races of mankind. 

Is not the emit of trustworthiness and veracity, one of the great 
grouufls of compliiint, as the reason why the natives are not trusted ? — Yes. 

Does not that operate against tlu* opinion which you have now giv-en ? 
— The natives have not had tin* advantages which 1 have alluded to ; they have 
not had a free government ; their contact with the Coveriunent has been under 
cir( umslanees nniavourable for lending to a habit of truth. The government 
of the Hindoo has been a government throtigh the tax collector ; it has been 
the object ol the Hindoo to di^guise as mueb as i)ossible the true facts of the 
case. He was tlealing with one whom he eonsitlered to he an opponent, and 
dealing as the weaker party, and therefore thought himself justified in using 
.something like fraud and tii eeit, as the weaker party will generally do. 

Either as officials in the courts of law or as collectors, do you think, 
with proper salaries and eueouragemeiit, they may he (uuployed to a greater 
extent than they now are lJnd()al)tedly ; you will find that wherever you 
havi* had good native governments, you have* had admirable employes ; you 
have had as good judg<*s as we can refer to ; ) 0u have had finaiiei(*rs and 
administrators esteemed as men of honour and integrity by their eontt'inporaries. 

2,'5yio. On were asked a qvu stion respecting the use of the English language ; 
is it your opinion that the hhiglish language should be intro(hiced into the 
admini-^^tration of the eourt.s iu (wery part of India? — The opinion 1 gave W7is, 
that, as the language of eoutroversv' and business, it should exist in all the 
sup( rior courts : tliat is to say, the courts at the Presideneies and the courts 
at the chief zillah stations ; I would also iiitrodma* it as the language of record 
iti ever}' court in the empire : that is to su}’, I would make, it a .n/N‘ qm nott. for 
a native; judge apjjoiiiled to the olliee to he eotive-rsant with the English lan- 
guage, and 1 would impose n]M)n him the duty of recording with his own hand 
tin; evidence taken at tlie trial, as the judges in thi.s country do; that should 
he done in the English language, as is done by the Supnum; Court judges 
now ; the record would (ic greatl}' simplified ; the. suitor would he saved a great 
e\|)ense, and the Court of Apj)eal wovdd have a full opportunity of judging of 
the accuracy of the judgment. 

Do you think there woidd be the means in Ji few* yeai*s of providing 
jiroper persons to fill man}' of those important situations r—'l'lie means are at 
hand now in the L’ombay Fre.';ideiu;y for adojuing the. latter suggestion, that of 
making the admi.ssiou to the native judgeships depend upon a knowledge of 
the English language. 

You eonsi<ler tlitit the facilities which would he given by the insti- 
tution (if colleges to legal eduealiou are most important to the success of any 
such measure : — 1 think it is extremely desirable to assist by such means the 
talents of the natives. 

•2.i()y,. Mr. Macanhn/.'] Do you believe that ajiy great number of the ablest 
sudder ainiiis, and other native functionaries wluj now administer justice through 
the eoiiiitry, know English 1 — I dare say not ; I think very tew of the principal 
sudder amius do. 

2,-, 94. Yoti would not propose to discard them ? — No ; the change is entirely 
prospective.. 

Mr. Elliot.2 You spoke, iu a former answer, of “boy judges;” it 
appears also that you gave tins answer in another place : “ In the Bombay 
Presideney, after men are allocated to the judicial service from a very early 
period, they go into office at the age of 23 or 24 as judges, but they sit as 
judges of appeal only ; they sit iu judgment over the native judges ; you will 
hear Knr(;pi an judges of tluit age overruling the decisions of those natives, their 
.superiors in age and legal attainments, with great sang froid and confidence.” 
Is there not some mistake in that answer? — Not the slightest; I heard, as I 
supposed, this answer of mine referred to in the examination of a former 

witness, 
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witness, and an impression appeared to jirevail that I had made a mistake in w.;,. j. 
the evidence which I have given elsewhere. I made no mistake in the 
evidence which I then gave, according to my ojiinion ; when I nsed the 7 Apil 18^,3. 
expression as to sneh young men sitting as judges, I referred, no doJibt, to the 
assistant judge ; but the assistant judge is as much a judge as an assistant 
surgeon is a surgeon ; it is only to a difference' in point of rank and remuner- 
ation, but not in function or qualification, that the name applies ; the assistant 
jmlge in the Presidency of Bombay sits as a judge of appeal ; I have sat b}' his 
side myself ; I should not have used such strong language unless 1 spoke from 
personal experience ; I have sat by the side of such young men, sitting in 
appeal from the decisions of moonsiffs and sudder amins, experiemanl men of, 
j)erhaps, doubhi their own age. I think the Commiltee will find upon the 
Returns which are already before them, that the principal functions of the 
assistant judge are those of hearing and de(!i<litig in appeal ; therefore^ the <aise 
I describe exists in fact, that the assistant judges in Bombay, young men of 
23 or 24 arc sitting as judges of appeal on tlu^ decisions of men more able and 
experienced than themselves. 

250(5. Will you refer to tin; list of tin' assistant judges, and state if then? ar<' 
more than one or two in the whole list of the age wliic'h you hav<! mentioned ? — 

I se(; two in the list who were ap])ointed to India in 1848, fn'ting as assistant 
judges ; what I (h sirc; to say in answer to tin; question is, that 1 adhere to every 
word of the statement wliieli 1 made before tlie Committee of the House of 
Lords. 1 did not then use tlie word assistant judge, norshovdd 1 do so w ith an 
ac'curate eliolee of language, because I w.as referring to llu' judieial fnnet.ion.s 
whieh the individual exercised, and not to the station he held in tin* grade of 
judieial oflieers. 

2 )07. aw’are that in Bengal there are no assistant judges? -Yes, 

1 am well aware of that ; they ilo not attain to the. olliee there till tiiey have 
served, probably, for 20 years in different de|)artim‘nt.s. 

2508. Mr. Cohtfen. ] You stated that tin* Supreme Courts, ynx'sided over hy 
legally edueated ]>rofessional men, gave great sati.sfaction ; are they as extf'nsive 
in their jurisdiction, and as widely useful as they miglit l)e, in yonr opiivion ? — 

No; I have already mentioned one hranoh of usefulness whieh has been cut off' 
from them of late years, namely, that of exenasing summary jurisdiction in small 
causes, aceording to tin; principles coming into vogue tlay after day ; that has 
been cut off from them wilhiii a very few }ears. I tliiiik the sanie kind of 
summary jurisdiction wliieh they did t!xereise l)enefi(aally might lx* carried out 
to a great ('.xtent, and not only in civil causes hut in erimimd causes. There is 
a disposition in this country, in minor {a-iminal ca'ics, to dispense with the 
services of a jury and grand jury, and to allow a power of summary pvinishment 
to be j)laeed in the hands of a judge. I think, in the Presideneies, such sum- 
mary power might be entrusted to elderly men, wlu) till the ofliee of (Queen’s 
judges in India, and, therefore, that other u.sefid fmngions might be attributed 
to them. 

2590. Are not some qiiestions, such as those affecting the revemie, withdrawn 
from the jurisdiction of that court? — Yes; there also, no douht, a trihuual is 
required such as exists in this country, l)ut does not now exist in tlie Presiden- 
eies, for correcting, 1 w'ill not say mi.sc'ondnel, but that kind of eonduet on the 
part of officials winch is only well punished hy a tidal of that kind. When the 
Supreme Courts were cstablfshed the charter of justice was coiudied so \ aguely 
that it gave opportunity to the judges, who looked merely to the letti-r of the 
law, and did not take statesmanlike views of the state of India, to extend the 
jurisdiction to a very inconvenient degree. The Committei', ot I'ourse, are aware 
of the difficulties which arose in the case of ('hief Justice Imjiey and .Mr. Justiix; 

Hyde, and so on. The eonseqnenee was that Acts of Parliament were intro- 
duced, excluding from the Siqu’Ctne ( .hmrt the jurisdiction of revenue eases whieh 
take place in the interior; the whole of the English ollicials in India having 
been subjected to the jurisdiction of the Suiirerne ( .kmrt, as a. mode of keeping 
^ovvn official misconduct ; but if the Supreme Court were to interfere with the 
collection of the revenue, or any little trespasses whieh might oeeur, of course 
h would make the functions of goveniment in the East wholly impossible, and, 
therefore, the statute excluded from the jurisdiction of the court all cases of 
revenue collection in which the letter of the law' had Inen infringed. On 
*<pplying those statutes, as they have been applied subsequently to the Presi- 
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denoies? C)f lioinbay and Calcutta, which are, in poiutruf fact, presidencies equal 
in wealt h and ^tation to the large towns in England, Liverpool, and so on, the 
same law has been adopted, the eousequenco of which is, that if any case occurs 
when* an inhabitant has to complain of an unlawful act of a collector in his 
collection of the I’evenue, there is no cHicient tribunal which I can point out by 
whici) redress could be obtained. 

■itioe). You suggest an amalgamation of the Queen’s Courts and the Com- 
])any's Courts ; are there any obstacles to such an amalgamation being carried 
out / -I do not see any obstacle. I think in all those, cases of legal, and 
judi<;ial, and adiuiui.strative reform, the great thing needed is a vigorous 
government at the head of affairs. In all legal reforms there are a great 
many jioints that suggest themselves for controversy. While dis<!USsions go 
on in writing so many plausible scluMnes are put forwartl, that it is difficult 
for any one to form a conclusion, and iberetor<* it is the busine.ss of statesmen 
to choose between them and decide upon something being done. 'I'hat is what 
I think is chiefl} wanted in Ijidia to urge forward those kind of reforms. 

ct'oi. You mean that there is a divided autliority in the Government of 
India ?- “Y'es, there is very little povvei% whicli J regret, in the hands of the 
local Governments ; and subjects which they think tleserving of legislation 
hu\t^ to la* referred elsewhere, and get into tll(^ hands of persons who do not 
know nt'arly so much al)Out tiie matter as tlieniselves. I have seetj that very 
.strongly in operation in Bombay. 

No doubt }OU hav(^ rrequently made the subject one of corjsideration 
and of discussion among your friends ; have you any suggestion to make as to 
what, lefonu'^ or alterations you wordd think desirable in the administration (jf 
the affairs of lnuia /--As an administrator myself in tlie two griiut depart 
meut.s of law reform and edm^atiou, the tonclusion I have* drawn as to those 
two departments I l)eli(we would tqjpl) to the wljole (piestion ; that to make 
India progri ss in the manner in which we are desirous to see it progressing, 
the adnuiii.stratiou of India .should be almost entii’ely vested in the local 
Go\ ermnents in the country, Bombay, ('alcutta, Madras, aiulAgiti respectively. 
Yon should select the best men y ou I'an for your governors and eouneillors, 
and h*ave to them the Inisiuess of local legislation ; l)ut the general body vvho 
supervise the whole system, and which is as near to all the j)resideuei(^s almost 
as ene j)resid( iiey is to another, shouhl be in England, and should he a body* 
eonq)Os<'d of the ahhsst men you can fiinl ; a .small body of well-selected men 
from whom, as one of the witiu'sscs in the service of the Cc.uipauy said, you 
should withdraw t very motivt: whatever that cau at all imptsle good govern- 
ment in India. That is a })rineiple which he lays down as one to I)c oltserved 
in fr;uning the llonn* Government to which 1 entirely subserib(\ 1 thiidt that 
the problem may he .solved by luiving a Minister for India, a Se(*retary for 
India, with an alile C’ouiieil, eouqmsetl of a few men conversant with India, by 
whom the fun«*tions now exennsed by* the double authority should he; per- 
formed. By those men the controlling j>o\\er, which in point of fact is all 
that can well he exereis(‘d in this country, ami <ill, as far as i gather from 
the w'itne.-ses from the India Mouse tliat is exercised, should be put forth. 
'I’o such men, if well .selected, and few in number, because it is very tlif- 
fieult to find competent: men for such a post, all large schemes capable of 
being applied to India, all codes, and all matters of general jioliey, might 
he entrusted. So long as you continue to refer to India those general 

sehemes, you have not the means of collecting together a legislature or 
a legislative body vvho can he adequate to such funi!tions. 'I'he very 
.same reasons wliich operate to prevent civil servants from being good 
judges equally operat^^ to prevent their being good legislators. They" are 
admirable administrators, men capable of action and ready to act upon their 
own responsibility, hut they" have not the means of making themselves con- 
versant with that large body of information which is required in a legislator. 
Moreover, India is not at all fit for any such legislation at their hands. The 
eircunistances of India are so different in one part of the countiy from what 
tiiey* are in another, that a law which suits one presidency is wholly inappli- 
cable to the others. Therefore any such local legislature as has been suggested 
wouli:l fail from those different causes which I allude to ; first of all, the in- 
ability to find men with the qualities of legislators, ami secondly, from the state 
of the country being such as not to require any general legislation. On the 

very 
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very few questions upon which general legislation is required, a small body 
composed of the ablest Indian officials whom you can find, with two or three 
English statesmen, would be the most competent body which could be formed, 
and to such a body all general measures of administration and law reform r'ould 
be referred, and by them deci<led on, and so an impetus he given to the local 
goveniments in different parts of India. But the mainspring \ipoti which you 
must depend for the improvement of India generally, is to give an indepemierit 
pt»\ver, subject, of cottrse, to superior control, to the different local legislatures 
through the country. The evil wbi(‘h I have found greatly eornjdaincd of in 
going about India is, tluit they arc placed under a governnu'nt which knows 
riothing about their wants. In the .North- Western Provinces the (’ommittee 
will find, from tlie witne.sses in the servi<;e, a general complaint exists as to 
what emana'’es from Bengal ; in the same manner at Madras and Bombay 
the complaint is that local subjects go up for consideration l)efore the 
Supreme Government, as it is called, and are. <lisposed of on very inadeqiiatc 
grounds ; and if the Committee look to the mode in which those t ouneils 
are formed, it must be ne(a'ssarily so. For though th(- Couneil in Bengal 
is, generally speaking, a more able council than exists in the smaller pre- 
sidencies, because it is selected from a much larger cla.ss, it is not ncccs- 
saiily the case. It often occurs in practice that tlic minor comjcils contain 
more eminent men than the supreme councils, hut in all cases this operates, 
that the Supreme ('oun(;il is not (upial in sjK'cial and local knowledge to 
the minor Councils, on whom the business of local li'gislation ought to de- 
j)cnd. h’or this opinion of mine, \vhich ! would not venture' to put forward 
unless there' were cxpe'riencc to sup|ie)rt it, you have a very large- cxpcrie-ne'c te) 
re-fe-r te>. Previous to the last e-harte-r the l)usine‘ss e)f local legislation was \ crv 
nme'li left te> the minor presidciu'ics, hat i)» the' last e-liarte-r a inuetU greater 
control was given to the Supreme: CovceTinie nt, anel the local pve'sielencie'K have 
bee-n left witli very inaeU'cjuutc ))owers. I am sfiiisficel, that in my own fi))ie, if 
the Le)e!al (Jovcrinnent of Bombay hael had the peuver of le^gislation wathin its 
own limits, on tliose- two subje'cts witli whiedi I have been Jiiue-h e'etne.'fM'ne'eJ, law 
i-e'fe)rm anel eelucatie)n, we she)idd have' maelc mue*h greate-r progre-ss, from the 
uiuuirmity e)f goe)d feeling existing betwee-n Ibe etourts of justice, the Supreme 
Court, and the Ce)^'ernment, than has Ix-en ehtained nnele-r the* pi’csent system 
1)}' whieb the goveu'inuent is divieleel, and autlieu'itie'S igiiemnit of h)eal matters 
have Inul to dispense- ed’ the ease nneler ee)nsi(Ie'ration. 

2(ie:)3. Ye)U have sjioke-u ve ry highly of the- talents and virtues e;f the- uative-s 
for aelmiuistrative e'mployine'uts, would you conside r them e'ligible in any e.ase 
as U'gislators r — I have ulreaely said that I elo not Ihiiik that the*re' is much 
material for h-gislateirs anywhere in India. The- European ertfie-ial learns his 
ex])e!rienee in tlie jungles, anel in his inlereourse witle mankinel ; he"-, is eelueate'd 
by the erireuinstanea's in which he is jdace-d, and he- forms ve-rv aelmii'able 
opiuiems very often, upon nearly every seibject of Ge)V(a*nment, but he is without 
libi'arie.s, he is withe)Ut the means of refe-retice te) ])e)oks, f)r any means of eeni- 
tae't with superie)r minds ; he does ne)l the're'fore kne)W wliat lias lie'en pre-viemsly 
deme upon the subject engaging hi.s attention. Therefen’e when he sits elown tei 
legislate, as he often de)es,'he^'eause the sy. stern of gove-rnment reejuives every 
offiefial to suggest impreivements, anel to suggest matters ti'om time to time to 
liis government, he seaids up large sehe-mes ter tlie govemine-nt, which may 
fre-quently have been tried and failed elsewhere without his knowledge, in eon- 
seriuence of his not having had the hem-fit of an acquaintanee with theexperi- 
enee of preceding times ; therefore he is not fitted by his previous training to 
undertake thehusine.ss of legislation ; and if he i.s not so it is natural to suppose 
that a native of India, who has not taken up the business of government at all, 
but has been merely looking after his own engagements, must b( at h*ast equally 
unfit, and I think he is a great deal more unfit, lor the business of legislation, to 
which the question refers. 

2604. Mr. Ellice.'] You propose that this legislation shordd he left in the 
hands of a council here, composed of eminent jrersons, who have gone through 
long periods of service in India. If those are the fit persons to legislate for 
India, must not they have obtained their knowledge of the world, and the 
other information necessary to enable them to become legislators, in India . 
—Yes. 

2t)0 5, Are not such men as I^ord Metcalfe, Sir George Clerk, and many other 
0.10. EE4 persons 
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persons vvlio have served in India, equally capable of becoming legislators for 
that country as any men whom you can find in tbiS country ?— The observa- 
tions 1 have made, without alluding to individuals, I think apply generally, 
I think functionaries in India are precluded from making gooil legislators. The 
object of such a council as I propose would be to instruct the Minister of State, 
whose mind has been directed to legislation and statesmanship during his 
whole manhood, to furnish him with the local knowledge and the traditionary 
information which functionaries of that character would possess. 

2606. You would prefer that the Minister of State, appointed here periodi- 
cally to control the government of India, should legislate for that country, rather 
than persons who have passed through long periods of service in India, and 
have aerquired great experience there ? - 1 rattier limited my opinion by what 
have said as to the necessity for very little legislation for India; administrative 
measures arc what I tliink arc chiefly wanted in that country, and the occa- 
sions on which any considerable legislation should be undertaken, I think, are 
very rare ; the country is not ripe for any general legislation. 

2do7. Do not you think that the information to be obtained in India by 
])ersons actually resident there, and in the service of the government, is more 
likely to enable them to determine wisely upon the expediency of axlminis- 
trative measures than the ex|)eri(mee of any minister appointed by the Crown 
in tliis country to control the allairs of India? — I have state<l already that 
loe.'il legislation, the Regulations as they used to be called, should be cont- 
mitted chiefly to the local authoriti<‘s in India ; and that the opinions of some 
jiersons who are aiming at <*entralization, and at the appointment of a large 
legislative council in India, are not warranted by experience. I do not 
think that the occasions would be very frequent on which such a home council 
as I have suggested would have to e.xercise their power of legislation. 

2608. Have w'c had any experience to justify us in supposing that hetter 
means of legislating for India can b<i obtained in this country than in India 
itself? — 1 think the experience of the last 20 years does not show us that the 
means of legislating for Imlia exist there. 

I’f'op. M.'iy not imjirovements be made upon those means which were 
adopted 20 years ago, for the jmrpose of legislation in India? — 1 have heard 
improvements suggested by means of enlarging the Legislative Council in India, 
by adding to it different functionaries, and so on ; but upon a full considera- 
tion of tliose proposals, it does not ajipear to me jirobable that any great im- 
juawement will be introduced ; on the contrary, the evil wliich I have been 
describing, for exanijde, the objection to other parts of India being legislated 
ft>r by Bengalese, would be increased. If the Legislative Council vvei'e situ- 
ated in Bengal, it would become more a Bengal government than it is at 
present. 'Fhat is an observation which 1 hear in the mouths of the ablest men 
in India. 

2610. Mr. V. Smith. \ Your proposal w ith respect to the home authorities 
would involve the combined authority of a Minister of the Crown, assisted by a 
council, formed of persons experienced in Indian affairs? — Yes. 

2()ii. Mr. A/mn//e.s’.] You have recommended that barristers should be 
appointed zillali jmlges ; do you mean that they should go out from this country 
and take their scats upon the Bench in the zillah without any local training of 
any sort ?— Yes, 

id 1 2. A I’c you not aware that Sir Tliomas Monro and other authorities of 
almost equal weight have been of opinion that no man was fit for the Bench in 
India without jirevious training in the Revenue Department, and other means 
of acquiring a knowledge of the people r — I have already given my evidence 
upon that point, admitting to the fullest extent the great value of the local 
knowledge to be obtained in the Revenue Department ; but I have pointed out 
that a still more important knowledge is required from the judge, namely a 
knowledge of mankind, and a knowledge of jurisprudence ; you must sacrifice 
either one or the other. If you appoint a young man of three and four and 
twenty he. possesses neither one kind of knowledge nor the other ; but he gets 
a local knowledge in time by experimenting upon the causes of the poor. 
The advantages which 1 antitnpate from appointing experienced barristers 
of character and reputation to the judicial office would be, that you would 
supply at all events one of those great requisites, and the other would follow 
in course of time. I would allude to an experiment which is in actual opera- 
tion. 
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tion. Those Qx.ie(?n’s judges who go out wholly ignorant of the (country, and of .si, 

the Tuitive etistoins, and even ignorant of the language, yet perform the duties 

of the judieial office to the satisfuetion of the native community, who of course 7 'T’ I 
are the best judges whether their functions are performed well or not. \ do 
not say that there are no evils in such a courst'.' The evils of course are greirt. 

The judge should be conversant, if possible, with ev(>ry svdjjcct that comes 
before him. 

)Ax . M (uumUtj) P\ Is not the salary of one of the judges of the (iueen's 
courts double the salary of a zillah judge r — The salary of a puisne judge at 
Bombay is :>,0()0 1 . a year ; the salary of a zillah judge is about .‘1,000 /. a. 
year. 

ibl4. ..'lud the Bombay l)uisue judge obtains ;i retiring pension after 10 
years’ service, rloes not ho r -Yes. 

2615. Of what Jimount — I hc puisne judge receives 1,200/. a year after 
10 years’ service. 

Do you think that a salary of ;i,000 1 . ti yc;ir withottt the pros]K‘ct of 
a retiring pension w’ould enable you to obttiin barristers of age and establisht'<l * 
reitutation for tliose situations? — I have made inquiries on this suhjeet .sinee 
1 liave been in England, among my friends at the bar, and I find the gemu’at 
opinion to be, that a salary of .‘3,000 /. a year would tempt mo.st iible men to 
go out. 

2(07. Without the prosjjcei of a )‘etiring pension ( — li' they go out to India 
I apjn’ehend they would b(! put very mu(;h in the .same i)osition as the Coui- 
pauy's zillah judges. Tlie zillah judge has not only his present position of 
;i.o<io /. a year, but the pros])ect of being raised to the* Siq>reim‘ Court of the 
Conqjany, the Sudder Adawlnt, where h<> may get O.OOO /. .a year. '1 h.ii 
reward would be <‘(pial]}- ojicii 1 ap\)rehend to a barrister who was appointed a 
judge. 1 le also receives a gratuity from the Company at the end of Ids serviee 
of .aOO /. a year, and he pays by deductions from his salary for .another .500 /. a 
yc.ar. 1 jipiireherui if an English barrister went out in the way 1 |>rop<).s(!, the 
saioe .system wordd be applied to Idni, and a fund would bo provided from bis 
saiary by which smdi a retiring pension might be secured. 

20 tS. lias not a zillah judge now to wait for his pension for 2.) years? — 

Yi s ; but if t'ou were to send out bai-rislers to those offic'es in the way I men- 
tion. the class of persons to wliom you would rc^sort would be those; to whom 
yon now' give the judgesldps of coviuty courts, only you would seiid out .s\u;li 
men at a much earlier j)eriod of life. 

20T(). Do not you think that if you were to send out l):irristers of 26 or 27, 
barristers who have scarcely had a brief, you would lose those advantage.s of 
age and experience, and est.'ddished reputation, and general knowleilge; of tho 
world, which, as yon have said, are* the aeb anlage.s wliich you desire to secure ? 

— In every eonsidcratiou of t!d.s sulqeet \ <)u have many ditfieulties to deal with. 

It is only a choice of evils which you liave before you, when you an; attempting 
to govern a couiitrj' likt; India by foreign offi(;ials. No doubt it would be fai 
better to send out as zillah judges men of standing and (‘stablished reputation ; 
hut, of course, tour finances will not allow of tliat. The mode now in opera- 
tion is to tnain the (annpany’s judges by that gi'adatioii of office which has 
been described. Experience proves that that has failed, and by way of a 
remedy 1 would suggest that you should have men of five or six t ears’ jiro- 
fessional training in the <;<)urt.s of tin's countri', who, I believe, would uiaki' 
a better set of functionaries than those who an; now enqiloyed ; and I see no 
difficulty either in the amount of the salar}', or the remoteness of the pension, 
to prevent your employing such men. 

Jtr.2o. Do you believe tliere is any county court judge in England under .‘16 
years of age? — 1 have been away from this country for 12 years, and I do not 
know their ages. 

262:. Do not you believe that the hulk of the county court judges are of 
a much' greater age thaji 30 years ? — I believt^the county court judges are not 
quite such good men as they will be hereafter. I believe the fault to be. im- 
puted to them is, that they are generally too old. 

2622. If you required the Government to take their choice from young 
barristers of seven or eight and twenty, of whose qualifications it is next to 
Impossible that there can have been much proof, is it not j)robahle th<; tl)ing 
Would he converted into a mei‘e political job ? — I think you might jjrevent tliai 
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by giving the appointment to the same oflicers who npw appoint the revising 
barristers, at least they used to appoint them in my time ; namely, the .judges 
on eireuit ; tliey have ample means of testing, not only the general attainments 
of the gentlemen who go the eireuit with them, but their moral ehavaeter. It 
never, I believe, has been imputed as a fault, that giving that portion of 
patronage to the judges of the country has operated ill in practice. But there 
is another field frt)m whieli to obtain canditUites lor zillah judgeshif)s, namely 
the locfd bars at the Prc-sidencies. If barristt^rs were selected from that forum, ’ 
a good many of the obje<!tions which have been started as to the ignorance of 
the native customs and usages would disa[)pear ; liecause men after so many 
j ears residcnc<^ in th<i country, and especially with the hope of employment, 
would make it tludr busint^ss to study the. languages of the country, and to make 
themselves conversant with those native Imbits and manners which have been 
so much spok(.‘ti of. 

2(i23. As it would be impossibU* that English judges should uame the barris- 
ters of the Supreme ('ourt of ('alcutta or .Madras to fill those situations, to 
whom would you leave those nomin.ations r— "^Fo tiie local governmtmts. 

2()2.i. is it to tl;e (iueen’s Coverumt at heia*, or to the local governmeul, or 
to the judges on eireuit, that you would give this patronage, ; or in what ])ro- 
portions would you divide it among tlm three? — In Bombay there are only 
eight zillali judgt s to l)e. appointed ; the. native judges having given satisfac- 
tion, as I have di-seribed, in their judieial oHiee, 1 sujipose would t-ome in for a 
share' of thost; apfxtintments. 1 suppose, if the native, judges pea-form tlndr 
dtities so we'll as tltey are' elescribeel to d(» by itersons competent to tbrm an 
etpinieni, it woulel be impossible' to withhold from them, in the course of time, 
some of those^ superior olfieu's. I a)»prehenil, tberefetre, that the zillah judge- 
ships would be open te) them among othen's ; that we>ultl diminish the itninlxT 
of appointments to he hlU'd up from this country, say, to five. 'Hit' whole 
number of zillah juelge'sliips in tlie; Bombay Presidency is only edght. Whetthcr 
the five; appointments arc maele by the Crown, or by the Secre'tary fen- Inelia, or 
by the juelges on circuit, I think is vcr3' imnuiterial, for on tlic whole 1 think 
you uonlel get an efiicitait body of men, because you \vt>uld have tin* means of 
calling forth all the best faculties of the. individuals for exertion on the bt'ueh ; 
they vvould have a g<iod salary, and alst) the hope of promotion hekl out to 
them if tliey conducted themselves well; tht-re would be a gradation to the 
Supreme Court of the Fresideney, with a larger pay ; and you would obtain 
tlie v(;rv great advantage of placing all thos(' men under the most effieient 
cheek \'ou can apj)]} to such a Ixuly, namely-, the oiiinions of the jirofession in 
Westminster li all, which 1 helii've to be 1 lie most efficient security you luive 
for good conduct on the bench. All the judgments and proceedings would he 
in Eugli.sh ; all appeals would be to the Supreme Court at the Presidency' ; 
tlu'y would come home to this country' ; and every man of education in the 
rtialni vvould Ix' abb' to test whether tin; judieial conduct of tltose individuals 
was good or not. 

2()2.t. Sir G. (iret/.] You have stated that there are eight zillah judges in 
Bombay; do you know what the number is throughout Judia ? — In Bengal, 
i see by the Blue Book, there are 3‘J ; in the North Western Provinces, 21 ; in 
Madras, 20; and in Bombay, eiglit; that makes 81. 

2fi2t). Your nxiomiucndution docs not apply simjdy to the Presidency of 
• Bombay, hut to the whole of India? — Yes. 1 have not included in this view the 
TKrvv countries like Scinde, the Punjauh, and others. For a long time, I suppose, 
rlu'}' mu.st he (xmduett'd on a ilifFerent .system more in accordanci' with the native 
system. 

3O27. As they come within the .same systtmi the number of zillah judges to 
be appointed vvould of course be increased? — Of course. 

2()2H. Mr. 3 Ja(nulat/. \ Do you t;oueeiv<v. from y'our knowledge of the pro- 
fession, that any person who would aec(;pt a county court judgeship vvould be 
willing to g-o out to India? — I tlj^nk 1 should myself, at 25 or 26 years of age. 

2620. Mr. V. Smith.] Do you happen to know the amount of salary which is 
given to tlu* judges sent to the West India colonies ?— I know, taking the salaries 
paid in Cey lon, they are very inferior to 3,00(W. a year. 

2(i;jo. Mr. You spoke of a knowledge of mankind as being still more 

essential than a knowledge of the law to the formation of an efficient judge. Was 
it quite fail- then to comparv' our uniture barristers, asy'ou did, with an a.ssistaiit 
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judge, of wliom )'ou said before there were only about six or eight in the whol<‘ Sir E Perr^. 

Bombay Presidency, and none at Bengal ; would not the comparison have been — — 

fairer between a mature barrister and a mature judge Yes, I had that in my 7 April 1853. 
mind when 1 gave that answer. 1 had in my mind the judgr^s of Bengal, who 
arc experienced men, with a knowledge of the native habits and customs and 
languages, I ct)mpared those in my mind with an English judge who had been 
trained in the English courts, and had obtained a knowledge of tin* principles 
of jurisprudence, and an <‘X))erience of mankind at tlie same time. 

26 j, I . Would not a full judge b(^ likely to have a better knowledge of man- 
kind, and especially of that ])arlicular ra(;e of mankind with whom he had to 
deal, than a banister of six or seven and twenty ? — Yes, a knowledge of man- 
kind, but not a knowledge of jurispriidence, which is also imptn-tant. 

You S2)oke of a knowledge of mankind as being still mort; essential 
than a Knowledge of jurisprudence ? I said it was more essential than a know- 

ledge of the native habits and mariners ; I said there was a still more essential 
knovrledge than a knowlerlge of the native habits and manners, namely, a 
knowledge of mankind, and a knowledge of jurisjrrudonce. 

2(>3;2. Do you thirrk you were quite correct in .stating that tlie judges 
throughout the Bombay Presidmiey are not, acquainted with the vernacular 
language of thcireojde, and cannot rrrud 2>apers in that language ?■— I am satis- 
fied that it is tlie cast; to the extent to wliieh 1 have stated it. 

2t);j4. Have you any know ledge which would enable you to sjreak of the 
judges of the North-western Provinces ?- -The North-westt'ru PioviutH's liave 
out; great advantage over Bombay, namely, they have only one language, which is 
vernacular, Hindi nr Hindostanee as .sjioken by the Musselmans ; that language 
prt;vails over a country comprising very many milliims of mankind. 'Dien in 
Bengal, you have a language also whit;h is vernacular, the Bengalee, which 
prevails among ;i(>, 000,000 peojrle; hut in jSouthtTii India and in Bombay, you 
have three or four languages vernacular' with none of which, as a general ride, 
are the judicial funtitionaries conversant. I daresay the almanack would enable 
me to point out that in the Sudder Adawlut the jmlge.s are not ncquainred with 
(Inzeraitee or Maliratta in sindi a manner as to be abh; to sum up to a jury 
In it. 

2035. Are you sufficiently acquainted with Bengal and the X orth-western 
Provini'es, to say whether the judges can speak with sufficient fluency to he able 
to eouduet examinations, and sum iq* evidence, or read ])ui)ers, in the native 
languages ? — 1 dax’e say in the nortli-west they are sufficiently acquainted with 
Hindostanee to he able to conduct inquiries extremely well ; as to writings, I do 
not know. The native writing, as the Honourable Member is well aware, is very 
defective ; their system of leaving out the vowels is so perplexing that I have 
evi‘n seen able Brahmins puzzled with documents ; but in the Bombay Presi- 
dency, where Mahratta and Guzerattee are used, there are very few .Euro|>ean 
officers W'ho can read documents. 

263t). Are you aware that young men in Bengal, bidbre they can succeed to 
very inferior posts, are tried in reading thosi* very doeumenis of wliieh you 
sjiextk as being read with so much difficulty ?--Yes, that is the case. 

2(137. And they cannot pass the examination unless they are capaVile of 
reading a jiaper which they have never seen before, written in thi.s diffieult 
running hand of which you speak? — Yes; but I have seen in the courts of 
justice written documents come daily before the court which have puzzled evim 
the interpreters of the court to read, the language is so ilefective, with regard 
particularly to the Marwaddys ; their documents are not legible by any one 
memb(;r of the service ; I found that ojiinion ujion the fact, that I see natives 
themselves puzzled to read them. Even in the north-west, where only one 
language prevails, those gentlemen are not able to read such documents coming 
before them. 

2638. Those documents are not written in the vernacular language of tlie 
country, are they ? — ^They are written in the vernacular language of the 
Marwaddys. 

2ti39. That is a commercial style of writing, is not it? — No; I speak of 
documents written in the language of those people. 

2640. You think many of our judges could not read that language ?~I 
think very few could. 

2641. You spoke of there being no efficient tribunal to which natives could 

' 0.10. F F 2 appeal 
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iL rcrnj. appeal against revenue officers ; is not it the case that the laws of every Presi- 

^ dency of India put the Government upon a perfect footing of equality in regard 

7 April 1 873. to its subjects in all cases between it and them ?— 'lliere is an ample mode of 

appealing against any decision of a revenue officer in csise of his making too 
large an assessment, but I do not see any mode of getting redress, as redress is 
obtained in this countrj', against an}' act of misconduct in tlie exaction of revenue 
by a revenue officer. 

‘2642. Is not the Government liable to be prosecuted through its officers in 
every imaginable case? — In my evidence on this point I was describing what 
takes place in the Presidency of Bombay, not in the Mofussil. In the Presi- 
dency of Bombay, I see no mode of getting redress against any misconduct in 
the exaction of the revenue by a revenue officer. 

2()43. Cannot the officer be pro.sccuted for damages ? — I do not know before 
what court. They attempted to bring such a case before the Supreme Court. 

I thought the jurisdiction existed in the Suprcanc Court, and I pointed out the 
reasons why ; but an appeal was made to this coutitrv, and the Privy Council 
decided that the Supreme Court had no jurisdiction ; but they added that they 
hoped there was some other tribunal in whiclt redress could be obtained ; but 
1 do not myself know of any othi r. 

2f>44. You drew an unfavourable comparison between the Company's juris- 
diction and .the state of things in this country : are }-oti not aware that there 
arc very large classes of revenue cases in this countrj- in which the subject can 
obtain no redress ; for example, take the case of a seizure of goods alleged by 
the Customs to be snuigglcd, which turn out to be goods upon which the party 
has actually paid the duty, lu* can get liack the goods, l)ut he can gt!t neither 
costs nor damages from the Crown ? — That is because the law of this country 
is so. 

2643. Is not the law of the Company’s temtory just the reverse -What 
appears to me to be required is, that tile law' should give the Company whatever 
power they require to collect the revenue, but that if that law is transgressed 
there shouhl be .some means of getting redress ; that is the <?ase in this ('r)untry, 
and I think if should he the e.'vse in India also. 

263 f». Is not it the faet that in England a subject can get no redress against 
the Crown in a. vast vari(‘ty of revenue <'ases in whit'h by tlie law of India a man 
can get r(*dress ? — I do not think a person can be said to get no redress if tlie 
law' does not give it to him ; the law says the revenue offieer in England shall 
be ('Utitled to seiz<! ; that man is not without reilress, because Ik* eamiot get 
ilanu ges from tlie offieer, for tlie luiv permitted the officer to seize tlie goods. 

2(147. A case occurred at Liverpool the other day in which a large cargo of 
rice was seized, because it was .alleged that there w'cre smuggled goods luuler it. 
The cargo of rice was damaged, but the smuggled goods were not foujul. By 
tlu! law of England the owner of that ricc^ could get no redress as against tlie 
Crown, but if su<!h a ease had oi’cunaai in India would not tlic subject have 
obtained redress against tlu; Company ? — I do not know how lie wamld get 
redress in Bombay. 

2648. Are not you aware tb<at bi' the law' of India universally, the subject 
is put upon the footing of perfect equality with the Government, and that lie 
can prosecute for damages in the Comjiany’s courts?--! am not speaking of 
the regulation law' ; I am .siieaking of tlie law in Bombay, where a large native 
population is congregated together. There a merchant who has liis house 
'broken ojien upon a ch.'irge affecting the revenue cannot obtain any redress 
.against the collector who makes the seizure. 
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The Right Honourable Sir Kdivard llyun, called in ; and further Examined. 

2649. Chitirman."] HOW long liavi' you sat u]K)n the Privy Council as a Right. Hon. 
Court of Appeal from judgments in India r -I have been present since sW Eibvanl Rvhh. 

|)art of the. time being summoned to attend as assessor in Indian eases till 1850, - 

when I became a member of the .ludicial ( 'ommittee. For 10 years, therefore, n April 1853. 

I have attended the .Judicial Committee upon the hearing of Indian Appeals. 

Have you been pretty constant in your attendance ? — 1 believe, i have 
been present at this hearing of every appeal from India during this time. 

26,)!. Wliat has been your i xperienee as to the relative number of ajipeals 
from the Supreme Courts of India and the Comp.'tny’^ Courts — I havi' had 
an account made out at the Privy Council, which I believe is .'iccurute. This 
is a memorandum of judgments affirmed, rev(’r.sed. and varied from the 
Sudder Deuanny .Adawlut and the* Suprenu' Courts of Bengal, Bombay, and 
Madras respectively, from 1831, which wtis tin' period of the t;.stal)li.shim*ut of 
the Judicial Committee,, to the present time. From Bengal, from the Supreme. 

Court, there have beei: d decrees affirmed and 12 reversed; from the Sudder 
Dewanny Adawlut tl’(*rc have been 38 decrees affirmed, I 1 reversed, .and “ 
varied ; from the. ‘Mipreme t 'ourt jit Bondiay tViere havt^ been 7 affirmed, 

8 reversed tind 1 varied ; from the Sudder 1 )cwanny Adawlut tluax' ha\ c been 
1 8 affirmed and 7/ reversed. From the Supreme (,'ourt at Madras there have 
been 3 affirmed, a'ftd (> reversed ; from the Sudder Dewanny Adawlut at Madras 
there have been. {) affirmed and 7 reversed. Thcrefort*, the total numlK'r from 
the Supreme Ctfiirts and Sudder Dewanny wtiuld be 8(1 affirmed, 51 reversed, 
and 8 varied. This, of course, is no very accurate criterion of the correctness 
of the decisions, comparing the Supreme Courts and the Sudder Court, for 
various reasons. In the first place, the appeals from the Sudder Courts are 
frecpiently for the purposes of delay. It may be more profitable to ajipeal a 
case with all the cxpen.se attending it, for the purposes of delay, in order that 
the parties may gain by that delay the means of disposing of the property in the 
suit. Another reason is, tliat from the Sudder Courts parties ajipeal constantly 
upon matters of fact. The Committee is aware that the evidence in the 
Mofussil Courts, though J fancy some alteration is now contemplated, is not 
taken, generally speaking, rivd voce in the presence of the judge who hears the 
case ; it is taken by officers of the Court, and the judge has to decide upon 
the evidence in its w'ritten form ; of course, an appellate Court has the same 
materials of forming an opinion upon matters of fact, where they are on 
paper, as the original court, and therefore, upon matters of fact on paper there 
is more reason to appeal to another tribunal ; it has the same materials 
of judging. That is the i^ase in appeals which come before the Privy C'ouneil 
from the Ecclesiastical and Admiralty Courts in this country. The evidence i.s 
taken in the same way ; and in such cases the Privy Council has the same power 

O.JO. • F F 3 
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^ l^gUtHon. of forming an opinion upon matters of fact on paper as the original tribunal 
" hatl. In the Suj)reme Court, the Committee is aware, the’ evidence is taken ««t;a 

^ tioct. W'hen I was before the Committee on a former occasion, I pointed out 
the mode in which it was taken. 'I’he judge hears the evidence, takes notes 
of the cviden(;e, and gives his opinion upon matters of fact. In civil oases, the 
Committee is aware, tluire; is no jury in the Supreme Court in India, but the 
judges art' judges of matters of fact as well as of law. There is therefore less 
reason for ai)))ealing upon matters of fact to any appellate tribunal, than where 
the evitlenee is taken merely upon papt'v, .and where the appellate tribunal 
would be ecju.'illy able to judge as the original tril>unal. I need not say that the 
Pri\ }' Council, l)oing composed of I’higlish lawyers, actmstomed to oral evidence, 
wotdtl be very unwilling to reverse any tlecision from the Supreme Courts of 
India tipon matters of fact, presuming that those who heuitl the witnesses would 
be the most (;ompetent judges ; they would not be so unwilling, perhaps, to deal 
with the evidern^e taken in the manner in vvhi(di it is taken in the Mofussil 
(’o\irts, merely upon })aper, though there, I must say, they are extremely 
unwilling, gentTally speaking, to reverse decisions upon questions of fact, con- 
sidering tliat those who pre^side in the Courts below are generally hotter con- 
versant with the manners, and habits jind customs of the natives, and are 
therefore very much better judges of matters of fact than the appellate tri- 
bunal in tins country (‘oidd he ; and there is great reluctance, indeed 1 hardly 
recollect an instance, during my experience, of the reversal of any judgment in 
the Mofussil Courts upon matters of fact. There is another reason why there 
shoidd not bo the same number of reversals in apjieals from the Sudder Courts. 
The Supreme Courts luive to administer .a technical system of Law’ ; they have 
to follow the rules of tlie English ( 'omraon Law on the Common i^siw side of the 
Court ; and to follow the established rules, ai\(l primnples and praetice of pleading 
established, both in ('ourts of Law on the Common Law side, on the Equity 
side, and the E<!elesiasfieal side. Therefore then; may be appeals upon what 
may he terme<l, to a cei'tain ext(‘nt, technieiil questions of law and forms of 
ploadiug, and there may be nwersals from the Supreme (’ourts upon that more 
strict and technical systcun, pcrh.aps alfog<!ther independent of the real and sub- 
stantial merits of the case. That is not tlie «aise in appeals from the Sudder Court, 
bec'ause it is the invariable })racti<n' of the Privy Council, in appeals from the 
Sudder, to search out, :is fiir as they are able, what is the suhstaiitisil justice of 
the <rase, and to see whether suhsttintial justice has been done in the case, inde- 
pendently of all forms of procedure and all teelinicnilities ; and wherever they 
are satisfied that substantial justice has been done the judgment appealed from 
is (confirmed. I’liey have not the same power of dealing with cases from the 
Supreme Court, owing to the te<dmic.al system of law which they are bound to 
administer in those oases. 1 am now giving reasons, shewing why there are a 
greater munber compax’atively speaking, of judgments in the Sudder Dewanny 
Court affirmed, than in the Supreme Court. 'I’he Committee, therefore, must 
not take the a(;tual returns as a strict and absolute criterion of the mode in 
which the tw'o courts administer justica;. 

2. Mr. Eftur.] Therefore, in fact, more substantial justice is done as 
regards the merits of the case in appeals from the Sudder Courts than in 
appeals from the Ciueen's Courts in India } — 1 cannot say that morc substantial 
justice is done ; there may he eases wliert^ a technical law of either pleading or 
pra(!tice might oblige the ( k)urt above, independently of the merits, into which 
they would not then enter, to reverse the judgment; whereas no such techni- 
calities of any sort or kind would enter into their consider.ation, where the 
appeal was from the Conqiany’s Courts. 

2653. My question refers exclusively to the merits of the case r — In the one 

case the merits would be entered into ; in the other case they probably would 
not. , 

2654. As respects the result of those appeals it must be more satisfactory, 
so far as the ends of justice are concerned, in the cases from the Sudder 
Adawlut Courts than from the Supreme Courts ?--Gertainly, in that respect ; 
that is owing to the technical procedure which exists in the English Courts. 

2635. Mr. Mangles . You might reverse an appeal Upon technical points 
i^ain.st the real merits of the question? — That is quite possible, and it often 
happens in th% courts of this country. 

. 2656. Chairmmti.'^ 
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2655. Chairmim,\ I understood you to say tliat there, were reasons why rlu* 
appeals from the Company’s Courts should be more frequcMit than from the 
Supreme Court, for purposes of delay ?— Yes ; the mode of proctalure in aj)peals 
from the Supreme Court is this ; the. petition of appeal is presented to the 
Court, and the grounds of appeal carefully set forth ; that is sign<‘d generally 
by two barristers, who attest, by their signatures, that tlu're is good ground of 
appeal, and that there are matters for the consideration of a superior Court, 
and that the judges in the Court below have, upon those matters miscarried. 
There is, therefore, that restrit;tion upon appeals, that a barrist(U', I sup- 
pose, W’ould not put Jus name, recommending an appeal for any purposes but 
those of a substantial nature, he thinking that the jiulgment iu the Court 
below was erroneous. 

Mr. Alatigks.^ Is it the case that, upon a deeree by the Sudder 
Court, from which there is an apjieal to the Uueen in Couiieil, the decrees is 
not executed before it <;omes home ? — Soniclinu's they are executed, and some- 
times S6!curity is taken; the cast? is dt'ult Avitli according to what may lx? the 
views of the SuddtT (.’ourt upon the particular case, and the applications made 
to it by the parties. 

■2(1.58. Either the drcree would lx“ ext'cutt'd, or t!ie parties wouhl give ample 
security ? — The (piestiou of giving good sceurity is often one of tliffieultv ; they 
do give what is suj»poscd to he aiiipU? security, i>»it it is iu tlu' giving of this 
.security, which sometimes turtis out to lie anything hut a security, which leads 
to appealing for the purposes of delay, and ausw<“rs the ends of ilu' (jartii's iu 
the Court Ix'lovv. It, sometimes gives ris(' to a subsidiary suit, wlielher the 
surt?ties given in are .siihstantial persons or not, hjhI it is one of the great 
eause.s of delay in transmitting iipj)eals from the Com])any’s Courts in India. 

Mr. Maraufm/. | Is tlien* no eliet'k of any sort, suel; as the signatun-s 
of two harristers, before an api)eal is scut from the Sudder ('ourts to the 
.ludicial Committee of the Privy Council : - 1 think there is no iormal cheek of 
that sort ; the vakeels, who practise iti the. (Jourt, wouli! r(?eoiniuend the appctil, 
but the check is not of the same nature or force. 

■i6l>o. Is the appeal a matti'r of rigid ’ — Yes, both in the Snjm'iue and the 
Sudder Courts, where the amount exeeixls a certain sum. 

2 (i()i. Do you recollect what, the sum is 

2(i()2. Would it I)(? wurtli while for a [)erson to apj)eal to tin? Supreme (..'ourt 
for a less .sum than 1,000/. /- - That would depend upon eireumstaiiees ; some- 
times it w ould be worth while, because it may d< cide a class of i?ases, a.s has 
lately happened in the great <ipium eases in India. 

Air. I'JMot.] Would not ll»e j>n-eaution which is taken l>y the Jsupremc 
Court, of requiring the sigiiature.s of two harristers tx-fore the. api)e;d is j)re- 
sented, rather act as a reason why the a])peals against the decisions in that 
Court should be less fre<jueu!ly reversed than in the Sudder r* — JNo, because 
cas(*s are carefully considered as to whether they an; fit eases for apjyeal, 
and only are appealed from if the l)arri'ters after full iimuii y into the ease think 
there are substantial grounds, it is therefore probabh? that a greater iiumber of 
tliose cases will be reversed. 

gOtiq. Mr. ./. Fitzgerald.'] Is the eertirieati? signed by two harristers, us is the 
case in the House of Lords YT's. 

2665. You require a case presented to the House of l.iord.s h) l)e signed by 
two barristers who have been engaged iu the ease :- - \t?s. 

2()()f). That has *a natural ten<lcm?y to rtheek any appeals from the Bdpre.me 
Court, but tliose w'hcre, in the judgtn(?nt of two barristers, there is goml ground 
for appeal? — Yes. 

2667. Chair nuin.\ Have you any further observations to make to tin? Com- 
mittee ? — No. 


night Hod. 

Sir Edxvard Ryan. 


1 1 April 1 853. 


Sir Erskim Perry, called iu ; and further Itlxamined. 

2668. Chairman.} IN your evidence the other day, you mentioned the age at s;, £, Perry. 
which judges in the Company’s Courts who decided appeals had that authority. - ■ ■ “ 

Are there^ any facts or any otldition to tliat evidence which you wish to place 
before the Comndttee ?"-Tlic statemeut which I made of a matter of foct which 
I have .seen with my own eyes appears to have been doubted, and, in fact, 

I believe was contradicted by a gentleman who has been before, the Committee. 

O. tp. ^ r V 4 I took 
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Sii ii, Pm-j/. 1 took pains thereforCj when I went home, to verify »by record the statement 

— ~ — which f had made. I find it stated by Mr. Hill, the judicial secretary at the 

11 ^tprii 1853. India House, that “an English judicial officer becomes a judge in an appellate 
Court before lie has sat as a judge in a Court of original jurisdiction. Tills 
has been complained of, but I do not see how it can be remedied. The civil 
service is too great a burden to the State already, and you could not increase 
the number of civil servants. ’ That is in the Blue Book, published by the 
House of Loi ds ; but there is a Return made to this Committee from the India 
House, showing the number of original suits and appeals decided by the judges 
and by the. assistant judges in the Prcsidenc)'^ of Bombay during the year 1849 . 
The (juestion in dispute, 1 apprehend, was whether young men of three oi* four 
ami twenty years of age sat as judges, and whether they sat in appeal. I have 
made an abstract of that Return, which shows the following facts : Mr. Forbes 
in that year tried eight original suits, and 292 appeals. His length of service, 
which information 1 obtain from the Directory whiirh was jiut into my hands 
the other day, wa.s six years. Mr. Rogers, of Surat, tried five original suits, 
and 2.3.5 appeals ; his length of servi<.*e was four year.s. Mr. Lloyd, of Tannah, 
tried five original suits, and 1 2{) appeals ; Ids lengtli of service was live years. 
The same gentlemau, at llutnaghmTy, tried no original suits, but 44 appeals. 
Mr. Corfield tried one original suit and 4/7 apjieals. Mr. Newton tried no 
original suit, but (515 a\)peals. Mr. l.eighton no original suits, but 22 appeals. 
This gentleman’s length of service wa.s three ycai’s ; and so the Return goes 
on ; the result lieiiig that those as.sistant judges in that year tried 28 original 
suit.s and 2,2/2 appeals. 'I’he length of .service stated h(;re doe.s not of course 
show how long they had been serving as judges, but you will find one young 
man of only three years' service aeting as an assisting judge, and 1 lielieve the 
age at which a l oung man eutei's the service in India i.s between 20 and 21 ; 
therefore it is quite clear that this young gentlemau could not have been more 
than 23 years of age in the yi'ar 1819 , and he might have been sitting for a year 
previously as aii assistant judge. 

2()(iQ. Do the assistants to the judg(!s in Bombay sit upon appeal r — There is 
no such class of officers thcx*e. 

2'.; 70. Does that jiapi'r sliow the class of people from which tin* appeals arc 
hrougltt r — No ; the assistant judge sits upon ajipeals on eases from the subor- 
dinate native jinlge.s, the sudder amin, the pidncipal .sudder amin, and the 
moojisiffs ; he. sits in apjieal upon such eases as the judge assigns to him ; but 
the term “ assistant judge ” seems to have led some Members of the Committet; 
to suppose, that he is a mere assistant to the jutlge, whereas what I desired to 
throw out was, thut he. sits as a judge, and decides the appeals which come 
before him. 

•2071. Mr. Are you confident that the assistant judge does hear 

appeals from the sudder amins and the prinoi)>al sudder umins ? — I believe 
Mr. Reid, who lias been summoned before the Committee, will state such points 
more accurately than I can. 

2(172. Mr. Macaidutf Do the assistiint judges hear any ajipeJils which are not 
specially referred to them by the zillah judge ? — 1 do not know' how that part 
of the business is managed. 

2073. Mr. Eliiot.] You have stated that selected cases are made over from 
the judge to the assistant judge r — I presume the judge takes the more important 
and heavier eases, and assigns the stnallcr ones to the assistant judge. 

2074. Mr. Maaitthnj'] 'riie zillah judges are generally persons of mature age 

and long experience, art; they not ? — Yes, 20 years’ standing ; I ought to 
mention, perhaps, that many vex*y good authorities in India think that this 
system of the young men going into the judicial office at 23 years of age is a 
better one than exists in other parts of India ; that it is better than men going' 
iiitotlic judicial office after 20 years of service, in another department. ' 

2673. Mr. Mayujles.] Is not it the case that a judge at Bomhav and else- 
whexe is not merely a judge, but also a manager as it were of the civil business 
throughout the district ; and that be has the power of choosing such appitels as 
he will hear himself, such as he will send to the principal sudder amin or the * 
sudder amiu, and such as he will send to the assistant judge ?— He is the head ; 
of thc‘ qfk’e ; they are all at the xillah town, and no doubt the judge has gi’eal 
power in' the ai’i’angeimmt of his list. 

2076. Is not that pfu*t of his duty ; and was not the object of taking away f#tn. 
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the jw 4 ge the principal prt of the primary suits to leave his hands free to E. Ferr^. 

manage those matters witli regard to the allotment of appeals and the siiperin- 

tendence of the whole civil and criminal administration of the district /—As >i April «83.i- 

1 have already shomi, the Eui'opean judges have no original jurisdiction in fact ; 

the statement here shows that there are not two per cent, of the original suits 

decided by any Eurojteun. * 

267 J. Is not the system directed lo that end, to relieve those highly-paid 
funetionarics from any j)rimary juristUtdion, on the belief that their time vviil be 
best and most profitably cinployed in managing the administration of justiee, 
and seeing that tlie appeals are i)roperly allotted and properly Inward? -1 do not 
know the reasons whieh led to lliose arrangements, of eonrse. 

‘ifijS. Sir T. II. AliiihfocL'.} 'I’o wliat tribunal are those (It'(nsions of the 
assistant judges on appeals appealable ? ---In some (;nses to the jiidge ; in some 
other eases of larger amouui. tliey arc; a})pealal)le to the Sadder Adawlut. 

■ihjp. The judgments of the zillali judges are npi)ealal)le onlv to tlie Sinhhn- 
Adawlut? — No. 

gfiiSo. .Are you aAvare whet'oer the desdsions in appeal of tin- Sadder Adawlut 
are reversed in any greater proi)ortion in ee.ses whieli <‘()tno U]) from tlie 
assistant judges than thos(! which eonn^ up from the zillah judges : — f do not 
know\ All 1 know on the subject is, the Uiatter of fact v.liiidi 1 liave stated, 
tliat the decisions of tlu; nativ(' judges are found to lie i)ei ter thsin tlu^ deeisimis 
of the Europeau judges; that is the r-xiarienee of the practitioners in tiu! 

Sndder Court : that is the sfatenuail which they make in orteii court i)efore the 
judg(‘s, as tlie judges themselves inform me. 

2ti>Si. Mr. Iiiir(lhi<jc. | Uji to what amount can an a.ssislav't judge in Bombay 
deeide in <‘ivil eases? —1 appreheml he can deidde to any amount on appeal. 

2().S2. To what auu'uut in original jurisdicihai ? i here is no ongirnd juris- 
diction, except in a certain class of ('u-cs called resmned eases. 

2l>S;j. CliitiriiKiii.] liave you auytliing to add to your pi’mious eviilenee us to 
the ease of fNur.soopunt ? — I made an unfortunate allusion the otlier day to a 
case wliieh is tlie subjetd of eontrovi'rsy, and 1 (juoted it from memori’. 1 wisli 
to correct u little inaccuracy in the .statement tliat 1 made, as m the point on 
which he was eonviiMed. I have stated that he was convicted of having iin))ro- 
perly used Mr. Reid’s name, but 1 find, in the final judgment of tiie (.'ourt, that 
that wa.s considered trumpery, and that he was only found guilty of one idiarge 
in fact, which was pointed out to me on tin; last day 1 was here, as being a very 
important charge ; but, on referring to the judgment of Lord Falkland, it corro- 
borates the opinion wliieh 1 have ventured to give, that it was a very venial 
matter. On ehavge the second Lord Falkland thus w’rites : “ On mature, eou- 
siderution of the whole of the above eases, 1 have come to tlie. follow ing eonelusion, 
tluit, if we except the charge of having misled Colonel Outrani himsedf, Nunsoo- 
punt has in this ease been convicted of having, in his abridgment of |)roeeedings, 
whieh he prejiared foi* the Re^ideut, omilteil to speidfy a fact notorious to all 
who have aeciuaintanec wiili any Hindoo law, namely, tliat the sum of iiitere.st 
which may he charged on a loan should not exceed the amount ol the ))rin(;ipal 
and I should add that a member of the Coveriimmit, wlio alone had the judidal 
arrangement, Mr. Bell, a gentleman who had been a judge for thirty-six years, 
gave his clear opinion that he ought to have been ac(|uitted upon all the charges. 

1 merely gave this illu-stration, for the pnrpo.se of (‘ailing tlu:: attention of the 
Committee to a subject which I know' is gricA ously complained of by the native 
officials, namely, that no fit tribunal is offered them for the trial or investigation 
of eases in which charges are brought against them ; and my opinion is, that 
they have some ground for this dissatisfaction. A native gentleman, of large 
fortune, in Bombay, whom I advised to place his only son in the Government 
service, a very weR-edueated young man, gave me as a reason for not entering 
him in the Government service, a fear of his being turned out in disgrace on 
some small point on which he might give dissatisfaction to his immediate 
superior. As a question of good government, I thought it very jiroper to bring 
the subject before the notice of the Committee at the present time. 

a6B4. Sir H. IvgUs.'] You have used the word “trumpery,” as applied to 
a decision of the Court, in respect to a particular charge. Do you mean that 
that word was used in the decision? — I think, if you will read the decisions of 
the judges in appeal, that is the effect of it; the word “trumpery ” was not 

Gg 2CS5. Mr. 
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^1685. Mr. lUUot.'] Are you not aware that, whatever the feeUiig at Bonibay 
iriiiy be, in the greater part of India the greatest dread of a person of respecta- 
bility is being brought into a court of justice at all? — Ves, j am aware of that 
fact. • 

•_»68ti. Are not you also aware, tliat those persons would infinitely rather have 
an iiKiuiry into their conduct by a person a|j|)ointcd as a commissionet' 'so to 
inquire, than be brought into a court ? — Yes ; 1 think this late Act of I#5o is 
an improvement upon the previous procedure; but I think it is not by any 
means so good as it ought to be, and as it would be if English functionams of 
rank were tried under it, 

2087. Mr. llunu‘.\ Are the (.’ommitlee to understand that, in your opinion, 
if the natives were bett-’r paid, and bail the assurance of being better pro- 
tected in the. execution of their duties, and of having a fair tnal by persons of 
a sujierior class, where fault was found with them, tlie service of the natives 
would be thereby very mueb improved? — Undoubtedly. 

2(i:'>8. Mr. Manqle.'i. l Is it. within your knowledge that any native judges, 
who have been eharged with any sort of nudversation, have not had a perfectly 
fair and form.'il trial? — 1 partake of the opinion entertained by many rneudiers 
of the <;ivil service, that it is very ditticult to get a fair trial of a man of, that 
kind, if some vouiig, ardent administrator takes iq) the case against him. 

‘ibNq. That young and iirdcnt administrator would not be the judge in the 
(;a,sc. In the case of a princi[ial sudder amiu (diargcfl with malversation, 
would not the. Sudder Court ilctermine it? — No,’I think the zillnh judge would 
(iiHude tlie case 

2ti()o. Is it th(' ease at Ikuidiay that tlie zillaii judge has the jiower of 
removing a princijial sudder amin, or a sudder amin ? — A sudder axniii, 1 
think he lias : I tliink the removal of tlie prineipal sudder amin belongs to 
the Sudder. • 

2()qi. Does not it lielong to the (loveniiueiit itself on the report of the Sud- 
der? -There is a distinction lictwecn tin; different ranks; 1 do not quite 
reeollcet wliat it is. 

2(i<)2. You drew a distinction between the manner in which a high native 
funetionary and a high European lunctionary would be dealt with ; how' i.s a 
civil servant accused of malversation tried? — A itivil servant accused of malver- 
sation would be tried, no doubt, before the .Supreme ( ourt and a jury, just as 
in this country. 

2(103. If Government eventually determined to proceed criminally against 
him that would he; so ; but. for the purpose of depriving him of liis apiiointmcut, 
how would he be tried ? — I am happy to say that no civil servant was trietl for 
malversation during my period of scrv ici;, so that I cannot answer the question. 

Do not you know what the law on the subject is — They have some 
power, I supjiose, of i.ssuing a ('omrnissiou. 

269/). Mr. Macaului). \ Are. not you aware of case» in which civil servants, 
accused of misconduct, have been examined bid'ore a commission specially 
appointed by the Government, and in which, on the report of such commis- 
sioners, they have been turned out of office ;’ — I have heard of such cases, 

2()y(). Are not you aware that then; actually have been such cases? — At the 
])resent moment I cannot recall to iny mind any case, of the kind. 

2697. Mr, J. Fitzgerald.] The Gommittee understand from your evidence, 
that you have not only acted as judge of the Supreme Court of Homhav, but 
have'travelled a good deal through India ? — Yes, I have travelled a great, deal. 

2()98. And that yon generally disapprove of the judicial sy.stem which is now 
at work there : — Yes. 

2(i!»(). Will you tell the Committee, from the inquiries that you have made, 
nhethcr there is anything in tin; present constitution of the Indian Govern- 
ment which has a tendency to check judicial or legal reform ?: — I think the 
great evil in the judicial .system of the Company is, thfit the high judicial ' 
scrvatits, or the European judicial servants, are all taken from tlip civil seryietf, 
wVio are sent out to India k a very early period of life, and who, by tho arrange- 
ments I have described, have not the. rneans of becoming good judges. 

2700, I'he question refers to the constitution of the present Indian Goyerij- 
ment, la thei'e anything in it, in your opinion, which checks judicial or legal 
reform ? — Undoubtedly so. The civil appointments being in the hands of the ' 
Home Government, 1 think that any scheme wjjwc^ nnght he propois^dj. such as • 

. 'T. should' ■: 
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I should pro|)ose, and as I have siiggested to the Committee, for selecting judges 
from a different class, either from the natives, or from the bar at home, would 
not be likely to meet with a very fiivourahle attention from the hands of gentle- 
men who are remunerated by their patronage. 

2701 . As 1 understand from other i’videnee which has been given, if anv code 
is proposed, it has to be referred to the Home (iovermnent. to f)e submitted to 
the Board of Control, and also to the Hoani of Direetors. Do you see anyihing 
in that system wdiich has a tendeuoy to imiiede jndieial and' legal reform ?— 
Judging by my own experience for the last 12 years, ! ha\ (' found' in the present 
system great obstacl(\s to the introduetion of legal reforms. 1 have found those 
obstacles; and I attribute them, course, to tlio form of (Iovermnent. 

•2702. Will you 1)<‘ go(Kl enough to state what thos<- oijslaeles an* whieh 
you have experienced yourself r 'l'he judges of the eo\irt to uhieh 1 belonged, 
for example, were continually addressing applieatious to the Covenunent to im- 
prove the effieieney of tlu* ('ourt, to reduci* tlie expenditure, that th«y might take 
upon themselves more duties, and to pr<*vent other courts, t)f what tliev con- 
sidered an inferior ehaixu^ter, being sul)stituted in tlu-ir place. All those attemjUs 
were fruitless. 

270;}. In what manner were those attempts defeated? — In one ease, for 
example, the judges of the court introdue(>d a syslem of summary jurisdiction 
to a greater extent than had before prevailed. In s liding up the rules to the 
Supreme (government, whieh vveie neeessaiy to make the system work, it was 
stated that the judges had done all tlu*)' could to introduce an impro\ ed sy.stem 
of judicature ; but that to introduce a more etheieut and eoniplete s;yst{*in, the 
assistance of the l.egislature was rt*{|uired. 'I hereuiion the Sipireme (lovern- 
m€‘.nt requested the judges to frame an .Act to carry out those views. An Act 
was accordingly framed, whi(*h was r(*ad a first tinu* in tlu; Supreme ( Amnoil; 
hut it was afterwards iulimutt'd to tlie judges that ordi“rs from the Honu* 
Government had come out to prevent any .siu'li /\<‘l being jiassed. Another 
example is, that wlu'ii the Nome (loveniment ordered, as we uiulerstand, that 
an Act should lie passed for (*stal)li.shing a court similar to tlu* County Court 
here, in Bombay, on the ojiinion of tin* judges being give.ii that the Act would 
not be an improvement in Bombay, and on the Government giving an opinion 
to the- same effect, :iiid ou the natives of llomhay petitioning the Nome Govern- 
ment to prevent this n(*'.v Act being intro<lueed, tlu* Act neverthel(*.ss was 
passed, and it was intimati'd to us that it was b) the orders of the Nome 
(lovernment that such jiroeeedings took place. 

2704. I have before me a pamphlet whiidv has reference to Madras ; I wish 
to ask you a ([iiestion or two in referi'iiee to llombay ; I tind it stat{:d lu;re that 
w'hen a collector is old enough he is made a judge, and to this stej) tlu;r(; is 
almost no excejition, if it is w isli(*d for : from your kn(>vvh*dg(; of the Bombay 
Presidency is that the cast* at Bombay ? — I recolleet living with a collector in 
the North-western Provinces yvho expressed e\a<*tly the saau* opinion, that lie 
should apply for a judgeship because it was a step in advance, and lu; was en- 
titled to it from his seniority; he wais afterwards made a judge aeeordingly. 
In Bombay such a state of facts would not exist, for a (iolletUorship tluu'c is us 
well paid, perhaps better, than a judgeship : hut in the North-vvesteru Provinc(;s 

- the pay of a judge is ratlier higher than the pay of a collector. 

2705. I find also another passage to this effect; that some who mismanage 
their districts are sent to be promoted to be judges against their will ; have you 
ever known any such case as that taking place in the Bombay Presidency ? — 
'lliere wjis ;i very striking c;asc of the same sort ; a gentleman was placed h\ 
the Sudder Adavvlut, because it was understood that he hud given dissatisfa(;tion 
in the revenue department. 

2706. Dissatistaction, in what manner? — I. suppose nothing at all affeitting 
his moral conduct ; but some hastiness. 

■2707. A mfin might be very unfit for tin; revenue department, and yet make 
a good judge; are you able to .state what was the cause of dissatisfaction 
Awhich led to his removal from the rei'cnue department to the judicial hencli 
--^Tt ia a cfi9fc which occurred during my residence in India. 1 thinU it was 
some hastmess or petulance of conduct which gave dissatisfaction ; he was 
then plAcM in the Sudder Adawlut ; he had never previously been in the 
judicial departihent at all. 

270^4 - In some of your answers to previous questions vou suggested, as a 
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; local bars here?-- Yes. ’ 

n April 1853. 2709. Your attention was called to the difficulty in reference to their 

ignorance of the language ; do you think if a local liuropean and native bar 
were encouraged in the Sudder (Courts, you would not have a better means of 
selection of judges from them than from cither the English, Irish, or Scotch 
bar? — It is a great advantage to the administi’ation of justice to have a few 
men going out from this country at a somewhat mature period of life, and 
imbued with nil the notions of the most advanced state of public opinion in 
this country. Therefore 1 think a few English judges going out in tluv way 
I have suggested would l?e a great advantage to the whole jndieial system. 

•2710. As a general ride, do not }:ou think they might be better selected 
from the local bar, provided the local bar were (uicouruged with the prospect 
of siiidi ju’omotion r — Yes; if the local bar is large enough, you would have a 
belter source to apply to, to obtain qualified judges. 

2711. Would not the local bar be increased in number, if siieh indneements 
as those which have been pointed out to you were lu'ld out? — IJudoubtedly ; 
the young natives also would be eligible for the same position. In the scheme 
I have vi'ntured to suggest for the filling nj) of the zillah judgeships, I have 
also eonteuipiuted tluit natives, when found (unnpetent, would be raised to that 
office. 

2712. Supposing siudi indneements as have been pointed out were held out 
to the local bar, in addition to having a good sujiply of competent advocates, 
do not )uju think that such parties would be induced to l(;arn the vernacular 
languages '? — Undoubtedly ; and you might also add a most effective stimulus, 
by making the salary in same degree dependent upon it; making it 2,000 1 . a 
year at first, to be raised to 2, .500 ?. or 0,000 1 . on the acquisition of the 
native language. 

2:713. In the case of th»; Ihiglish bar, uj) to a recent ]ieriod, it was altogether 
self-taught, but you lum* had from that bar judges of the highest character 
and reputation. Would not sucli be likely to be the result in India if you had 
an e.vteiuled local liar, cimsistiiig both of Eurojieans and natives ? — Undoubtedly. 

271.4. Do you yourself think, as a mutter of judgment, that it would be more 
difficult to beeouH^ aequainted, as Ihiglish lawyers have done, with the system 
of .special pleading, and the law of real property, than with the native lan- 
guages ? — 1 think any clever Ijarrister. beginning a native language at 28 or . 30 , 
would havi' very little diilieulty in inuking himself sufficiently master of it, in a 
tivelvemonth, to be a very well qualified adniinistiavtor. 

271.5. Mr. And with the manners and customs of the natives as 

well? — I do not think any of us are iboroughly conversant with them after 30 - 
years’ vesidenee in the country. 

271(1. Mr. J. Is tliere any mode in which a part}'^ here could 

become acquainted with the science of land temn;c.s in India? — No. 

2717. Would an intimate knowleilge of the science of land tenures be essen- 
tial to form a good Engli.sh judge? — (Questions of tcIluv(^ come, principall}'’ 
before the eollcetor, and are thudded by him in a court of summary jurisdiction ; 
they do not com(^ Indore the jmiges. I may atld, with respect to the zillah 
judges, th(! number of appoiutmeuts in question are extremely few. I have 
nhown that there are about 84 zillah courts, and the appointments to till uji; 
those courts, if they were takrni IVom that country, or from tlifs country from 
the local b.ar, would not exceed more than four or five per annum, which is 
a very small number to .supply. 

2718. With respect to the system of procedure in the Sudder Courts, the 

Committee understand from your previous evidence that one great want in the 
administration of justice in India is some new and simple code of procedure - 
—yes. ’ ■■■'. 

2:iq, Am I right in stating that the present system, in point of facti W-.g; 
cumbrous, complicated, and ex[»cnsive system ? — 'I think so. \ 

2720. .And most tedious ?- More so, T think, than the English system. ^ ^ 

2721. Do you think that it would be necessary to the due adodnistifation 
justice, that thei’c thould be some code of procedure which wotUd embrac^^^ 
simplicity and economy as well ns expedition ^^Certainly t also, of coulee, witlv 
the power pf apiienling in all cases almve a very smallnmonnth^ v . , 

2722; Till you have a procedure of that kind is it possible td lm 
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well acliniiiistered in the civil courts there? — 1 think it is very essential to u 
due administration of justice to have a more simple and economical s\ stem of 
procedure. 

.2723. It has been stated by other witnesses that the svstem of pleadiuff is 
very cumbrous ; parties are allowed to eucumljcr their pleadings with allega- 
tions quite foreign to the matter.s in disjimtc ; ha^ e the. parties to take out 
copies of those pleadings? — -1 do not know. 

2724. You have said, in reference to questions of tenure, that the judges of 
the zillah courts have not questions of that kind hrougVit before them ' -Not 
ordinarily. 

2725. Is not there an appeal from the summary deeisiou of a collector to the 
ordinary judicial authorities !' — I think an appeal lies from the eolleetor to the 
commissioner of revenue ; there are certidu ease's where, if a law point oeeurs, 
an appeal will lie to the judge; hut ia tiie mon^ numerous etises the appeals 
from the collector lie to a different authority. 

272b. I observe in the l•eturns whicli are alrearly before tlie Committee, that 
a large per centage of the eases wbicli r'ome br'fore the zillab judges do relate 
to questions eomiectrul with land tenures; is not tliat so ■ — A numl)er of eases 
must come before the judge.s. 

2727. Referring to the answer yon liave given as to tlie exjtedieaey of 
appointing English judges, is there any mode in wbiel! an English judge, or a 
judge before he goes to India, couhl hi' at all made arxjuainted witli the seienee 
of law teuurcs in India? — No; I tidnk the Ix'si. moot' of ae(pdring the kmnv- 
ledgt; of any partit'ular customs as to land tenures, is by means ol skilleil wit- 
nesses giving their evidence Indore the judge at the trial ; just as iti lids country 
a judge trying the question of tenant right, whieli uui\ vary in differejit counties, 
would hcjir from skilled witnesses the most aeeurate oidnions upon the subject, 
and deckle between them. 

2728. With respect to the mode of taking cvirlenee, there is a statement in 
Mr. Norton’s pamplikd, at page !»0, to which I wish to call your attention; he 
savs, “ Meanw’hilc, seated on the floor in one corner, may he seen a nativ(* 
writer jabbering to another native S(juatted immediately beside him, and writ- 
ing as fast as the man can talk ; sluuik! a stranger he tem])ted to iiniuirc wh.'it 
is their occupation, he would huirn that an ofticer is taking a dejiosition in a 
criminal case from a witness, ’ria* most abominable trash is taken ilovvn ; it is 
then read out to tin. witness, and attested by tlu' tnagistratc. Does such a sys- 
tem of taking evideiu'c as is there des<'rihe(l prevail in the IJoinhay Pn'skleticy 
— I believe that that is the fact ; and I think yon will find it stated ols(), in tlie 
rctiu'iis of one of the. jud^e-s in the Appendix to tlx* Blue lim)!;, that such a state 
of facts e.xists geaeraily throughout India. Tln^ English judges have not time 
to take the evidence; therefort! subordinate oflieer.s ol tlie court are appointed 
to takethe evidence of witnesses, tliree or lour at a tinu', in ditierent parts ol the 
court. 

2729. You say tliat the English jiniges have no! time to taki* tlie evidence 
— That is the cause alleged generally. 

2730. Must not it take more time for tlu' Ihiglish judgv* to liear the evideuee. 
read over to him, sign it, ami afterwards consider it, tlian to have it. taken in 
the ordinary course, mvi rrar ?— -I Inivir no ilouht that a good sy stem of pro- 
cedure with oral evidence would be found shorter in the end ; 1 only sta.te the 
cause which is alleged for the praetii'c. 

2731. The jUflgc would then contine tlie evkh nee to proof of the topics in 
issue before him? — No doubt. 

•2732. I will describe the .system to you which prevails in our local courts, 
and ask you your opinion as to whether it w ould he suitable t o the low er ooui ts 
in India. The evidence is taken, vin'i voce, before the judge of original juris- 
diction ; if there is an appeal, the same witnesses go before t’ne a]»pellate judge ; 
there is nothing on paper at all except the summons in the cause. Do you 
consider that, for the inferior courts in India, that would he a better system 
than the present system of taking evidence iu writing ? - A far better system. 
Nothihg Kin be in appt-al sitting to decide matters of fu<-t, 

upon written evidence,^ been decided below by the judge of ffrst 

instance, who has heard inany of the witnesse.s liiinself. 

^733- In regard to appeals from the nioon-sifls’ court and from other courts 
to the zillah judge, have vou any' suggestion to make to the Committee by 
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which the frequency of those appeals, which tend to’’ such delay and expcMJse. 
might be checked ?-~l think the most ettective systc n to introduce into India, 
to jireyeiit the great number of appeals which take place, and lead to a better 
administration ol justice, would be to entrust summary jurisdiction, up to a very 
small amount, to your highest functionaries, yotir collectors, your mag^istrates, 
and your judges ; giving them a jurisdiction which should be summary without 
appeal, up to a very small amount, say l.> or 20 rupees. By that means ymu 
wonld apply your most experituiced minds to the determination of those small 
causes whieh arc all-inijjortant to the. j)0()r, and which of course ought to 
b(* as well decided as (uir sy.'.tein will allow. The only means of getting them 
well decided by a ebea[) proec'durc is to m dte j'our ;uost expei'ienced judges 
undertake, the duty. 

■^ 734 - Is there, aeeordinj, to the present systenq aiyy .socuritv taken in cases 
ot appeal from the decision of the moensitf to the eonx’t immediately above r — 

1 am not avure of it. 

Are the natives or not admissible, either as attorneys or axlvocates, in 
the Supreme ( burf 'I'liev are admissible. 

27 ;(t. An; they admitted — As harri.sters they can only he admitted at pre- 
sent by coming to Ivngland, and being admitted at Lincoln’s inn or the Temple, 
which, of course, ojxerates .as a practical exclusit)!). TImy ari^ admissible <is 
attorneys, it the attoruej's choose to article thean Jis clerks ; and up to the pre- 
.si'nt time, or .at least u]) to a very recent period, the attorneys did not choose to 
admit them to arti(des ; before 1 came away, however, one or two were admitted, 
and I think we huxa' broken through the monojxoly. 

“737- I’rom the opportunities you have had of judging of the native capa- 
city, do tlic: uativa's e.vliihit a cajxaeity for learning the stuenee of law ? — I think 
they liave a remarkable (aqxaiaty' for legal reasoning. 

“7.)^' ^^ ith regard to the new court you have; suggested to be formed, by an 
amalg.imadoii ot the Sixixnaue Court and the Sudder Court, would you think 
it desirable (hat tlu* natives shoidd be freely admitted as advocates in that 
court, with a view to their subsecjiient admission to the Bench also.^ — I think 
the most ol)vious clicdutes of justice i('(|uire tliat thev shoidd be so admitted. 


gl'lXlt 


27;5p. ^ ou see no dajiger in adopting such a course as that? — I see 
danger, on tlie other hand, in adopting tlu' otlu'r course of oxelndiiig them from 
all f)f}iees of emolunn.-nt and honour. 


they are excluded 
-We 


, 2740. -Mr. Is it by Act of lAivliameut that 

from bc'ing attornies r They .nr<“ not <‘xeluded by law. 

2741. 'I hen tlie judge of the (unirt might admit them, might not he r- 
have to follow the i‘lauses of tlie Act of Parliament. 

•2742. Is lieing .'irtii'h'd maile neeessar}' by the Act of Parliament ? — Yes, 

“ 74 .V CofjdcH.i Some doubt was expi’cssed by an Honourable Member of 
the Committee at the iast examination, as to the practicability of finding mem- 
bers of tlte liar in hngland, wlm woidd ace<q)t tin; office of judge in India, for 
3 , 000 /. a-year; are you still of opinion that there would he no difficulty? — 
Sinee 1 was examined, I hav(*. had an o])p()rtunity of conversing with the heads 
of till! protessioii. I asked their opinions upon that point, and was authorised 
to »vse their names ; they informed me that, so far from there being difficult; 
in finding tour or five per annum, 40 could easily be supplied from the ranks of 
the bar : eoiiipetent men. 

2744. Without any retiring pen.sionr — I should presume the retiring pension 
tlie zillah judges now get, would he given to .English judges of a better stamp. 

274,7. After the same period of service? — Yes. 

274(1. Macavlat/. j Is not the jieriod of service 2.'> years ? — Yes. 

2747. You would hardly probably, thinking as you do, that it is desirable 
that young men should not be entrustetl with important judicial functions, 
wish tlie age of the zillah judges to be reduced below what it now is ? — No. 

2748. Arc not the. zillah judges now, with scarcely an exception, at least 
40 ycHis old ? — I suppose so. 

274(1. In that ease, could any English barrister look forward tb bis retiring 
pension till he would he at least O.'i I should think a zillah judge, taken 
from the bar at 30 , would perform the juries much better than the judge at 
38 or 40 who now performs them ; and T should consider thftt the pension would 
be attained at an earlier period than 24 years. A zillah judge pays for half , 
Ijis pension b\ deductions from his salary, the other half being granted to him 
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from the first, he would be much more able to pay for half of his pension, anil ^ 

would obtain it sooner than a zillah judge who lias been in a much less remn- >%3- 

nerative position. 

2750. You conceive that an English barrister at 30 would be, on an average, 
better qualified to administer justice as a zillah judge than a Company’s ser- 
vant at 40 ? — Yes; who had not been in the judieial Wrviee before that period. 

A zillah judge doe.s not go into that, entploymenl, in most parts of India, till 
he has been 20 years in a different employimmt, not judieiid. 

2751. He has been generally in the Revenue Department - Yes. 

27.‘j2. And in that eapaeity has had to deeiile important qut'stions of land 
tenure Ye.s. 

•2753. He has also been a magistrate ?- Yes. 

•27,54 2\nd has therefore been <‘alled on to aelminister eriininal jnstieer — Ves. 

■27,55. I'he judicial faculties which are re(|uired in a jud.ge do not ))Vt>baldy 
differ materiall)’ from those which enable a man, as a magistrate, to aelminister 
criminal law, and, as a collector, to decide- rpiestions of land teaiure* t -Ne), 1 
snp])e3se not ; still, with all this, taking the' system as it sl.-inds, the re'snlts, as 
is ])roved by experience, have not beete satisfacieiry ; therefore, to introdin^e 
better results, I think we slundd look to tlie other (‘.\])edient. 

275 ti. Sir R. H. Inrjti.s.] V'ou have refeneel te) the elisae I vantage of a jtnlge 
in appe^al deciding upon written (’\ idene;e in a. ease whie-h had been pre-viously 
decided by th(^ judge of the (rourt below on lini cote evidence; is not that an 
incident necessary in the ciise of almost all a|)peals, whether to tlie Privy 
(..'oimeil in England or to the House of Lords, or to any other couct'ivahh* 
court in whicii a riglit of appeal can b<‘ given to tlu' subject ? — 1 think not ; 
in cases of ai)pea.l in this country tbert' are very few appc'als on facts. If there 
is an a])peal on facts in a case at the iissizes, the course is, not to eoinc to a 
different judgment to the court below, but to grant a new trial, in wbieli the 
facts will nnderg<» a fresh investigation. 

2757. In reference to tlie (|uesti(m more immediately urnlej' tlie attention of 
the Committee, namely, the. administration of justice in India, docs the .same 
difficulty occur, whether moi'c or Ics.s frc(|ucntly, in an appeal to the Privy 
Council or the House of Lords in England, that oeeurs in the ease of an a})peal 
from an inferior <!<mrt in India to the Suju’enu! (Vuirt in India; is not that a 
necessary iiicideut of a right of ajipi'alr- No; if th(i jmigment of tlu- court 
below apjiears unsatisfactory on the liiets, our coursi^ of ])roceediiig' is to remit 
the eas<^ lor a new trial : audit appears to me to be a nuu'h betK'r mode of 
ilealing with a ease vvhieli does not appear satisfactory to the court above. It 
is not therefon^ neee.ssary that a court of appeal should di'cide upon written 
evidence. 

•275^'. Mr, ('obdei! \ Is it your opinion tliat no one .should be appointed to 
the office of judge in India who has not had a regular le,gid education either in 
this country or there ? — 1 think so. 

275(). You think that a judge should have a regular training in the jiractii^e 
of law, in the same way as a shoemaker or a jierson eiiga.ged in any otlier trade, 
requires an appreiitiee.ship and sjiceial study? -I think so. 

•2760. Mr, llardhu/e.] Is not a knowledge of three dialects reijuired in the 
Bombay Pi'csidency. Mahratta, (inzzeratei! and ( 'anare.si'; and sometimes 
Hindostanec also ?— -Yes. 

27(ij. A perfect knowledge of tliose dialects would 1 k' required of a person 
holding the office of a judge on the heneli ? No douVit it would be a great 
acquisitioti to a judge on tiie bench to know those, languages, ami two others 
might be added. 

2762. Could a barrister attain that knowledge in one year r - 1 do not think 
that any Kngli.sh official could attain or has attniru d that knowledge in our 
Presidency, so as to be able to administer justice in all tUosi; languages. 

2763. Mt. Manrflefi.^ Are not there many who know one, two, or three of 
those languages ? — Ytni may find two or tliree in tin' list wlio passt'd in four 
languages, and many who have j)assed in two languages ; but that by no means 
shows that the in an is conversant with those languages. 

2764. So not having passed at college in more would not show that lie had 
not subsequently acquired them? — No; some of our best administrators in 
India have not passed in any language. 

O, I O. G G 2^ 
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27ti5. Uns that bee-ii the ease recently ? — Yes ; at least in my time. I believe 
one of our best police nmgistrate.s in the Bombay Presidency at the present time 
can liardly speak Hindostanee grammatically, yet be makes himself intelligible 
to evi ry jierson as be goes along, and is liettin’ acquainted with the habits of th<‘ 
jx ople than almost any one in the service, 

2 7()(!. Mr. Y'ou do not think that a veiy perfect knowledge of 

languages is required to till the office of judge.' -I think it is a great requisite, 
init it is not to be attained by I'iuroiieaus, where so many Languages are pre- 
lalent. I liave fretpiently had six languages in one trial before me in the 
Supreme Court in Bombay. In tiie North-western Provinces, where only one 
language is prevahmt, 1 Viave no doulit the administrators ate thoroughly ae- 
([uainted with it ; hut where so many languages exist, a man is removed from 
one* district, where Mahratra is spoken, to another where tianarese is spoken ; 
lie cannot make Inm.sidf master of all thosi* various dialecgs. 

27117. Sir T. II. Miiihlock.] You stated, on the last oecjasion whcai you w'cre 
before the Committee, tliat the admiuisl ration ofjusliee in the .Supreme Courts 
in the English laiigmige gives great satisfaetion to the natives, and is attended 
with no diffieidtv. You also gav(‘ an opinion that the suijstitution of the 
English language for the native languages in the zillah courts might take 
place to-morrow. It is mulerstood that in the Presidency towns in India 
there is a very large jiroportiou of the nativ es wlio are intimately ac(iuainted 
with the English language, hut that in the zillah towns and in the country 
generally the projmrtion of ])eisons who underslaiul the Englisli language is 
infinite ly smaller ; thert fore the Committee wish to know on what grounds you 
(•ome to tile eomdusion that the- use eif tlie I'aiglisli language might be im- 
me'diately substituted in the zillah courts for llimlostanee, or wdiateven* may be 
the ^■l.■rnaeular language now e-mploye'd : -My meaning was this : that if the 
English language we re^ sul).stituteel as the languag'e of business in the zillak 
courts, the course of proe’celure would be to supply (he English judge with a 
couple e)f iuteerjeretea’s, whe) wouhl he in the eanirt with him ; he woedd take all 
the evidence x /r:} voir, and not in ihat d(de(!tive )nethod wdneli has been referred 
to ; oi’ course! it ^vould be seen and heard by tlie public ; h<i would record 
tlu! evidence in English, ;ind at the end of the? <!ase he would give his decision, 
which would he notified in a translation to the public who were present. There- 
fore the whole' of the' ]iroeeeUire at ])r(*sent miglit he eonduejted in the English 
language, and that would he far tneerc eeonomierai to tlie suiteir by tlie speed 
with which it w ould be/ got through, and afford gre'at facility of a jipeal tei th<'. 
court abene, by its being recorded iu a language wVneh they mulerstood. 

2708. Would not it oeoiqiy much more time' r — I tiiiiik not ; I think it wanild 
oe'cupy ;i mueh shorter time. 

27dp. Wendd not it pLu'e- the gia-at majenily of 'peeiple, who are ignorant of 
the I'lnglisli language', very nmeh in the hands of a few who do unelerstand 
that language, ami e)f the interpre-ters wlio inte'rpre't to tlu! judge? — All this is 
done' in e)])en court ; anel any mistranslation !>y the interpreter would be cheeked, 
first f)f all by tiu! kimwle elge! eif thee judge, wliei is siqipeised to know' the 
Umgiiage j and see'eindly, by tlu' inte're'St of tlie suitors who are attending, stim- 
ulate'd by the most powerful motive a man can have- to be attentive ; namely, 
self-interest. 

2770. You suggested in your evidence the other day, that each Presidency 
ought to have the power of local legislation, somewhat upon the same footing 
as that which existed before the Act of 18^1 ? — Yes. 

2771. Wliat limit would you propose to jilace upon such local legislation, 
and in what authority would you vest a control over it I think the controll- 
ing authority for the local Prc.sideneies should be in the Home Government. 
A suggestion was made, that such local government should frame an annual 
budget every year for the (‘X])eiises of the next, and on authtirity being given 
from the Siqireme Government at home, the limits of that budget being at the 
disposal of the Government. The check which the Honourable Member sug- 
gests would then be applied. 

2772. How would you provide against the liability to contradictory legislation 
in th<! different Presidencies .'--I presume, of course, that the local Legislature’ 
would only legislate on local subjects : on weights and measures for instance, 
luxinieipal constitutions, and all other local matters occurring within that 
Presidency. 


2773. You 
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-V73- You mentioned the other day that in the Supreme Courts the Hindoo Sir E. Perry. 

law of succession is invariably followed ; liave any enactments of the Legisla-' 

tnre of late years made any alteration in that Hindoo law of siu eession ” April 1853. 

Yes, in the eas<2 of conrersions to Christianity. 

2774. What do you consider to be tlje eftVV-t of those alterations, as bearing 
upon the office of a judge who is bound to administer the Hindoo law of 
succession to Hindoos, and is also bound to administer the English law as 
dictated by the Legislature at Calcutta: — 'I'he L(*gislative (buneilof Imlia, as 
now constituted, has the power to repeal Acts of Parliament, and therefore, if 
the Legislative. Council frames an Act of tliat kiiul, it does a wa\ of <‘ourse 
with the previous state of things : whether the L(‘gislativ(' Conneil should 
have such a power or not is a <iuestion for Parliament. 

^77.'»- What i.s your opinion upon that point : - I think il is very desiiahle 
to give them full jtowers (tf legislation, if then* is to he a etnUral l-enislative 
Coumnl ; but I tlnnk it is extremely desirable to define the limits to whieh thev 
may go. 'riiere are several {p.u*slions now, jmlfct’, a.s to their powers. The 
Honourable .Member may na'ollect that .Mr. Jlethnne claimed a. i>ower lor the 
Council to ])ass all kinds of Acts. Lord Dalliousie, in a very jiiditrions Minnie, 
pointed out that they were after all only a suiiordinate l.t'gislature, and that 
they ought to he very cautious as (o the c.vtcnt to which tlicy a.ssnmcd to })as.s 
laws. If Lord Dalhonsh- had followid Mr. Hctlinm 's views, the Legislature of 
India wottld have hecui altogether su))remi*. *. 

2770. Has not the Im|)erial liegislatnre acknowledged the right of the 
Hindoos to llie ohservama* of their laws of inlmritmiec and snceessi.-n ? I'he}' 
have staled, in two or thn e .Acts of Parliament, that sueh laws should l»i- pre- 
served to tln-rn. 

2777. Was it then consistent will) those lnp)erial .Vets that the Legislattire 
of Calcutta should have enacted laws of a very contrary ti ndeiiey ;’- - looking 
at the Act with an English eye, I cannot myself eoneeive tliat the Legislature 
precluded tiiems(*lv< s from passing any law whi«’h they thought founded upon 
justice. 

2775. I‘iveu to tint suhversi<ui of any portion of the Hindoo law ! 1 tliink 

so, if it is fi)und to operate vnijustly. 

2771;/. Mr. ///mu:.\ Yon have stated that it would be preferal)le to carry on 
the pro<n'e<lings heft)r(' the judges in the tiuglisVi language'; aie tin' Coininittee 
to unde'rstand you to say, that the natives in ilu' court woidd I)e better satisfied 
if the evitlence were given ortilly, and Iranslateel liy two inler|)n'ters, so as to 
(Miable the judge to ileeidt' upon it, tlnin with the present mode of taking the 
evideiu'<‘ down in writing, wliieli is handed up in great buli\ r--'rha,t is my 
opinion. 

271^0. 3 'iic proee’edings in court used to In' taken in Persian : - A e s. 

2781. When wastin' eiiange made: — In the time of Lord Vm^kland. 

2782. Did a similar change' 1ake])!ae'e' in Hombuv ? 1 hat was hefem' I we'ut 

to India. 

2783. Sujeposing, in the change whie*h then teeeek place, t he- I’aiglish language; 
had been introeluced, do you e'onsielcr that by lids time; a great aelvam e' would 
have' been made in that which you conside r the' lue'an.s eef fae ilit.-iting justice 
and giving satistaetion te) the natives v'-- I think see; it se'e'uis to me' tliat :ui 
English race of cemeiuereirs jiart with an extreme ly goenl instrument for good 
gewernme-nt, when they jaart with tlieir own language. 

2784. Is it your opinion that that change might be; cfletitt'el, anel shonlel be 
effee'teel, in all the* courts in Indiei ? In all tlie supe rior eaiurts preisiele el over 
by Engiishmeni. 

2785. Wherever English judge's pre-siele- ? — Yes. 

2 ~Mk Do not you helie-ve that, if proper rewarels we-re helel out to the 
native's, in a ve;ry few yu'ars a goeel supply' ot men would be' obtained to fill 
many of the; infe*rior offices, which are neew filleel by' natives uninformed, or by 
Europeans but little; acquainted witli the. language /-- Yes ; 1 >ee ste[)S in {pro- 
gress which will supply natives well fitteal for the sujperior offices as well as 
the inf(;i ior. 

2787. You see no elifficulty in the |m>e;eedings in all the courts being in 
English ? — No ; and I think it would give tliat stimulus to education which is 
so much desired. 

2788. Sir J. IV. Uogg.'\ Would yeiu think any measure judicious which con- 

0.10. ' Hh fijjf'd 
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fined great and important offices, either relating to^the revenue or the admin- 
istration of justiet*, to natives at the different Presideneies, excluding intelli- 
gent natives belonging to the great families throughout the interior of India ? 
— I would entleavour to get those great families to send their sons into the 
servi(’e. as much as possible. • 

■27.S(). Those which you allude to as likely to be qualified at the present 
time, are the menibers of large families conneeled with the Prcsideneies r — ■ 
Not at liombay, certainly ; Poonah, whicli is the centre of the Mahratta terri- 
tory, where the noblemen chiefly congregate, is a great focus for education 
also. 

2700. A great number of the natives, who speak English best at the Presi- 
dency of liomliay, are Parsecs, are not they ? — Par.sees and Hindoos in about 
efjuai numbers ; the Hindoos, I think, are even more ('ininent in sidiolastic 
attainments than the Parsees. 

27<»i. Is that so as regards the facility with which they acquii’e the English 
language, or tin* accuracy with which they speak it? — The Hindoos are the 
l)est s<‘bolars umloiditedly. 

2702. You stated generally that the Legislative (ntmcil of India had the 
j)Ower to repeal A<'ts of the Imj)erial Legislature ?— Yes, I think so. 

270;;. They cannot re|)eal any i)art of the Act which constitutes that (?oim- 
cil N a>. 

27(14. Nor anv Act })assed subsequently to the A(!t which constitutes that 
(.'ounc'il I think not. 

270.). Nor can llu y pass any Act which in any maniu'r interferes with the 
prerogative of tin; Lrowu ? — No. 

270(1. Are not those tin; mdy restraints, and restraints well understood and 
plaiidy defined, in tlu* Act ? — 'riie clause is very large indeed giving tlu'in very 
gn at ])()W(‘rs ; it is a question under that clause whet her, for instance, they 
could abolish th(‘ .Su])remc ('ourt or not. I think th(‘y (.‘(udd not ; still an Act 
has been ])assed whi<'h does tend in sonu; d(‘grce to abolish it. 

2707. Has any diftereii<*(“ of opinion, or any doubt arisen, relative to the 
power of the Legislative Council excejit on this one point, whetlua* the pro- 
posed nieasurt' did or not interfere with the prerogative of the drown ! 1 

suppose it would be under that portion of the clause that the question would 
arise. 

27()8. You inn er knew any doubt or difficulty arise, did you, (‘xcept connected 
with that restriction r — There was a very important (jue.stion which caim; home 
to tlu^ Privy (’ouncil, whether the lA^gislative t?ouncil had tin; power to U'gislati; 
for otfeuces (Mumnitted on the higli seas. A <?ase of arson took jilace on the high 
seas, and an individual in Pomliay was eonnected with it ; the question arose, 
whether it was competent to the Legislative tanincil to pass the Act nnd<‘r 
which he was tried. I was tin* judge on the ueeasion, and held that the Legis- 
lative ('ouiHiil had the j»ower to pass such an Act. An appeal was mad(' to th(( 
Privy Couneil, the eriminul being a very riidi man ; the (piestion was tluTc 
raised, lint it was ludd that the Privy Conncil had not the jiow'er to entertain 
the ap])eid ; the jnnnt, therefore, was not decided. 

270(4. Mr. J/u/u//es.] How long ago was that ?- -l ive or si.v years ago ; I have 
myself raised tlie point in a minute with respect to the jurisdiction of the 
Legislative ('ouiudl to interfere with the Siqireim; Court; because it apjieared 
to me that, the fiupreme (’’ourt being established by Parliament, and plaving 
an inqxu’tant part in the eonstitution of India, it was an interference with the 
constitution as established by Parliament to take away in any measure its 
jurisdiction. 

2800. Sir ./. IF. Uoga.'] Y ou spoke of a n^eent Act constituting courts of 
summarv jnri.sdictiou at the different Presifhmeies ; is n (4 that one Act wlueh 
a))]ilies to all the Presidencies, (!on.'tituting a court witli summary power in each 
of tliem ! — It is an Act, not establishing a court at each of the Pr(‘sideueies, 
hut ceabling the local governments of the Presidencies to establish them if 
they elioose, giving tliem a discretion. 

2801. It was under that Act that the courts now established at Calcutta, 
Madras, and Hombay, were established .'-—Yes. 

2802. Mr. y/wwa .] Did not you say that you objected to the qualifications of 
the judges so named, and that you thought justict; was not so well administered 
by tliem as by the senior officers of the judicial department? — I did not pre- 
sume 



SELECT COMMITTEE ON INDIAN TEllillTORIES. 


343 

sume to criticise the qualifications of those judges ; what I said was, that you 
could not expect the duties to be so well perfonru'd by judges who were — 
merely taken from the local bar, at a small salary, as by judges to be appointed “ 
from England at a much higher salary. 

280,5. Mathlock.\ .\re you aware whether there is any necessity to 

amen(i tlie law relating to the powers of th(> Legislative Council in India to 
legislate upon matters on the high seas I .should think they ought to have 
such powers ; for instance, the higli seas extend beyond half a mile from the 
coast ; the coolie trade from Bengal to the Mauritius, and a number of juatti'rs 
of that kind, come clearly within the cognisance of the .Supreme (lovernment ; 
the}' are matters of far too small importance to take up the time of Parliament, 
and therefore 1 should conceive that the Legislative C\)uncil ouglit to h:iv(; 
authority to legislate on such a subject. 

2804. On wlmt footing would yt)U |)ut the |)ower of the L(‘gislat\ua‘ of India 
with respect to offences and other imitters on the high seas [ — 1 would give 
them the same power that every nation has on such subjects ; the high seas are 
a common ground. 

280,}. Tin; question rather applies to the limitation of that power which you 
would introduce — I woidd express it largely ; I wmdd (.‘arry «)ut the view, that 
I think it is desirable tiny' shoidd have the power to legislate as to matters 
occurring on tin; high seas ; 1 wendd expix'ss in terms that they shovdtl have 
such a power. 

28()(). That the}' should hav«‘ dominion over the Bay of Bengal, for instaiua- ? 

— I would not limit it in that way ; a ([iiestion might arise at Aden ; you cannot 
define where it may b(‘. 

2S07. Mr. llutnf.] Do you limit vour opinion to what might la^ (Mlled in 
this country the coasting trade, or do you apply it to all ])arts <>ast of th(^ (.'ape 
of Good Hope?- I ap))ly it generally; you have Hindoo sul)je<‘ts going to all 
parts east of the Cape of (lood Hopt;, and you want to have jurisdietioti over 
them wlierever they go. 

Sir lulwitrd < Jdmhh'r, calhal in ; atid E.xamined. 

2S(tS. Chilli num. j MTLL you state to the Gonimittee wind situation you sir Gambier. 
held at .Madras, and during what jauiod - -I sat upon tin* Bench of the 
Supreme Court at Madras from tVie latter part of the year IH.'fii to the spring 
of 1850 ; during eigid of those years I was (diief .Justice. 

2So(j. I lave you any observations to make to the Committee as to the. 
working of tlu* Supreme; C'onrt, or is tluTc any change whieli you would 
n;comniend ? — I woidd recommend very considerable changes indeed ; a 
change in the mode of proceeding, and the mode of jdearling from bi*ginning 
to end. 

28 10. Is the. mode of proraalure and pleadin.g at Madr.is the same as at the 
other Presidencies ? - Precisely, except that I Ixdieve some alteration lias lately 
been made at ( -aleidta ; 1 rather think it was made a short time before 1 hTt 
India; I ilid not hear, however, whether it was carried into effect; it was an 
alteration of the mode of ])leading in cases on the common law siih; of the, 
court, 

2811. What changes would }ou recommend? —! wovdd recommend the 
abolition of the distinction between causes civil, equitable, and e(;(;lesiastical. I 
would recommend that our technietd mode of pleailing should lie also abolislu'd, 
and that for it should be substituted in every case, legal, (ajuitabh* and 
ecclesiastical, a simple and rational mode of jileading, such as in effect lias becai 
established by Sir Lawrence' Peel at (.’alcutta, on the common law side of the 
court. 

28 f 2. Will you state to the ('ommittee what the sysh'in at Calcutta is .' — I 
am not perfectly acquaint'd with the sy.st('m ; but the ))rincipl(; of it I under- 
stand to be this, that the party should state his case in simple languag<', in succinct 
terms, and not in tlu' technical language of our English pleading. 

2813. Were those improvements by Sir Lawrenc(; Peel introduced by the 
orders of the Supreme Court, or was it necessary to have any h'gislativc; inter- 
ference r — ’'Hiey were introduced under the authority of a legislative Act, which 
empowered the judges, w’ith the consent of the Supreme Governm<;nt, to alter 
the mofle of pleading. 

0.10. 
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Sir jB. 2S14. Tlu‘ same (course inij^ht be adopted in the Sapreine Court at Madras: 

- Tile same course might be adopti'd in the Supreme Court at Madras, but I 
11 April ^'ould carry it furtluT, and extend it to every part of tlu; court., not confining it 

to the common law side. 

2S1 /i. Have you anv other observation vvitii respect to the Supreme Court to 
maki‘ to the Committee* ? - 1 think every suggestion \vln(!h 1 might make would 
probably have* reh'rA'nee to what I think a most desirable measure;, the* union of 
the* lao courts at the* Presidene'v, the Supreme (kmrt iinel the* Sueide'r Adawlut 
(amrt. 

-'Sit. W Ould yeiu be* in favour of the uniem of the two courts under jtuiges 
aiijiointi'el by the* Crown? — 1 (hink that a portion eif the exmrt might be 
appthnu*d by the Cveiwn, anel tliat tin* remaining jiortiou of the; court might be 
seh*ctc<l ami appoint(*(l in the* same* manneT tliat the Suelelcr judges are; now 
se;le*e;ti el anel ajipeiinteel ; tin* e*fteet of that weiulel be*, neit to ine;re*ase the 
patronage of the* Crown, 1 ml tei senne extent te> eliminish it. 

2S17. Evielene'e* she)ulel slill be* given orally? -Ye*s. 

28 iS. W oiilel veni iiitreiehu'e* a jury? 1 h.ivi* gr(*at eloulits about tlic intro- 
elue’tion eif jui ie*s. We' have* never maele* it e;ompulsory upon the* natives to serve 
upon jurie s at .Maelras, anel I think the full b('ne*fit of the* jury s3'sti*m would not 
be* fe lt unless native s se*rve*el ujiem it 

:Sip. Ilavt* yem haei any opjiortumtie s of juelging as to the* t;ffie;it*n(;y eif the 
Ceuiijiany's courts of justice' ? 1 have no particular knowleelge* eir expeu'ience 

upon the sul)Jc(;t. 1 only know what is the gene ral leelingwith re*spee;t to them. 
1 have* hael occasiem only one'c to eonsieler the iteuistilulion of those e;ourts. 

2820. Are' y eju prejtareel to ret*ommt*nd anv e'hange in the system aelopte'd 
in the (kuupany's courts? 1 think that the*ir system is ee'rtainly a i*e)mj>lie;ate*d 
eine*, ami it is euu* that migbt be easily simplilie'il. I think the best moele* of 
simplilying it woulel la- by tlie judge s eef tin* !?!upreim' Court and tin* iSudeler 
t ourl in eonee-rt framing gene ral rule*s for the procedure of all tlie iuferieir 
(*()urts in tlie Fre'siiien<*y. 

28-’I. .An* the* Coinmillci* to umlerstanel that you -would imt introdue'e* a 
system of jury in tlie .Supre*me* or Suelde r Court, or that yam woulel imt exl(*uel 
it to the* inferior e*enir(s - I am not ]ire|)ared to say, tiitit if partie s wishcel to 
have' the'ir causes tricel bv juries it might not be* desinilile* tliat tbev sbiiulel have; 
that eipportunity ; ,'uid I think it would be ve*ry inacticable* in the .Supreme 
Court at .Maelras, bceaU'e* the re arc a sufHe-ient number of native juryiueti, who 
have a knouh'dge* of the language, and are willing tei si*rv{'. 

gSa j. Woulel you introeluce oral evielenee into the inferior e;ourts as we*ll as 
into the Sipireim* Courts- Most certainly. 

28.; >. Would you recomme/ml that the procee'elings shoulel be in Ihtglish etr 
in the native language* ? 1 cannot say with re*spect tei all the eamrts that I am 

jirejiari il to re*e*e)mineu(l tiiat tiiev shoulel be in I’.iiglish, but 1 think, with re*- 
gard ti) the ce..urts iiresidicd over by l',uropi*an juiiges in the Presitlency eif 
Aladr.is, it wemid be' be tter tliat the |)!e)ci*(*dings sliould be in English. The; 
sifnation of the .Maelras l’r('sielem;y in that ri'spect is very luueh like that d(*seribi*el 
te) be* the situatiem of the* Pivsiele iie y eif Bomba;, . It is neil like many' peirts of 
Be ngal ami the Nortli-AVe’ste'ru lh’e)vim*i's, w)ie*re* ejiilv one* liinguage pre*vails. 
lit the Madras Pre'siele iu'y, a i*ourt may have tei lu*ar i*viile'm*e in two en* three, 
or e ve'll femr diffeiTut languages, iinel I doubt very mue’ii if any Eure>j)e;in juelge*, 
eve n the mo.st e xjie-rieiiee'd juelge* in tin* Compauv’s servieiey, lias ever he(*n iiblc 
to attain that pe rfee;! kneiwle-elge eif idl tlmse; biiiguage s w liicli wemlei enahlo* him 
to aelniiniste*r justie*e w it hout tlie iiiel e)f inter|)ri*ters. 

2824. W emlei you introdue;e a ne'w e*ode' eif laws intei Imlia ? - I think that all 
the* diffe'reiit sy sie*ms eif law should, as far as peissilih*. he reduee'd into the form 
elf e*eieles, auel 1 think tliat might he very eiisilv e*tfee;ti'd. I think tlnit the 
Hindoo ami Mahemie'diin Ijiws of sue;e;essioii, inheritance, marriage, legitimacy 
anel adei]itiiin, tliose hiws whii*h are peculiar to thi*m, slieinlel he elrawn up in the 
lorni of ii eoeie*, iinel that any sjieeiid customs which prevail in particular places, 
eir iimeing jiiirtieuliir ehisses of persons, sViejulel also he put iutei the* .same; form, 
sei that, as far as \ieissibh*, all the; law whie;h is to he iulministereel should at once 
be .'ie’e*essihle to those who have to administer it ; and I think also it is veiy 
neee*ssarv. in the )}rese*nt state eif society in India, that the laws which are 
iipplie-able tei persons not being Hindoos, and not being Maheimedans, sheiulel, 
as far as jiossible*, he ase'ertiiineel ; that is, thiit it shoulel lie; laiel tlown sornf;thing 
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ill tho form of a code how far and to whiit extent tVie Faii'lijsh law sliould he Sir 
applicable to those cases, and in what respects the Enii'lish law should he 
modified. 

2825. What is your opinion as to the fitness of the natives for iudi(‘ial situa 
tioMs in India ? — I have not had much personal knowledge u])on th<' sul)jeet ; 
but I have a irreat opinion of tin* powers of the natives, and ])arti(Mdarl\ of tlie 
Hindoos. I think they are e\(a‘(*dingly apt and i xeccdinglv ((uiek, ami I should 
h.ave no fear at all of their heinfr, under proptn- trainin';. Well (jualitied to till 
any judicial situation whatever. 

inSot). Is then^ any such training now in existi nee whieli would fit llu* 
natives for those judicial appointments? There is not any sutfieient training, 
and it stnans to me to !)(» om^ of the gr(*at defec'ts in the sy stem of tlu' eoiintr\ . 

A system of legal training; was re(M)muien(led many years ago by tlu' haw (Vmi 
niission, but no steps have Ix'en takcai towanls t‘stal>lisbing what I think should 
be founded, schools of law' for each of the Presid<*iieies. 

JS27. \\ hieli LaAV ( \)nnnission do you refer tor— I think a suggestion was 
made to the (ioviaainiiiit at tlu^ time wlien Mr. Am()s v»a>s lonitli MtmiVx'V ot 
the Coumal. 

2N28. With regard to the Legislative Uouneil, hav<‘ yon an\ ohsi rvations to 
make to the ( -ominiUecs or any sugu<'stions, as to its I'ormation or eonstiln 
tion : — 1 have* considered tin* sul)j( c 4 of the Legislative Couneih and I eertainly 
aiu of opinion that the Counei! wliieh shouhl l(‘gislat(* tor India oiighl lo i>e 
difF(‘r(*iitly formed and diflere ntly <*onstitnt< <1 from that whie h now exists. In 
my ojjinion the Supr(‘ine ( 'ouneil ought to hi* (‘onfiind to its most inn)oitant 
func'tious of jidvising the (loveuaior generah arnl that on n<» oc'casion, when the 
exig(‘n(‘ies of tin* puldic service rcepiired tin* ahs<‘n(‘i‘ of tin* (lovernor geiioral 
from CaUaitta, sliould he pr()C(*(‘d lo aii\ pari ot tin* tei ritoric‘s ol India unh‘ss 
ace()mj)ani(*d hv tin* Members ol his ( 'oun<‘il ; tliat is, hy all w ho i*(auld |)os 
siblv aeeomjjany hhn. I would nuike art <‘\(*(*j)tion, ot eonrsr*, o: the 1>< puly- 
governor of Bemgal, and of the fourth ordinary M(.*ml)(‘r ot t oum'il. who is not 
a Mc‘ml)(‘r of the. Couneil for executive purposes. Hut it s«*(*nis to nn* tliat tln^ 
ohji'ct of s\ieli ;i ('ouneil is entirely d(‘fVate(h ii in lln‘ nn^st important situations 
in whic'li tin* (iOvern()r-gem‘rjd is ])lae(‘d he is permitted to act witlmnt tin rn, 
and to liave in his own person all tin* powers ot tin* (JoM'rnor ami (’oum*il. 
l'ln*n, if that wen* so, the ( Oum^il (dearly (‘ould not exercise its legislativ<' 
jumdions when in (hat anihulatory slalt'. Indeed it woidd he \'(‘i'y iin ai* 
venient tliat it should do So, heeause it is not eoin))osed of persons who !la^ <* an 
acapiaintanee with tlie waiUs and reciuinnnents cd tin* otln*r Pnsideiirie-. and 
tlie diffiTent j)arts of India. 

Mr. Hvme. i Is it ^a)ur ojrinion that tin* fourth (^rdiiiar) M(*nihei* of 
Co\im’i] slioidd on all occasions have the matt( is which an* rel(*rr('d to tin* 
(ajuneil sulnnitted to him, and tinit In* sliould voti* as \\(*11 as tin* others r 
I think as long as llnna* is a fourth ordinary Mernin'r o( ( ouneil, his jircsom e 
would !)(' us(*iul, ami lu* might jirohalily materially assist tin* Couneil. Looking 
to tin* different ])(*rs(m.s I have known in that situation, I haMs no donht that 
their pr(‘S(*m'e at tin* ( ouin/il vvoidd have h('(*n an assistMiicf"; lad in ui\ \ iew 
of the constitution of a. L(*gislativ(* Coum’il, that office woidd not, r xi-t at all : 
that is, eombim (1 with tin* ])iH seut *Suj)r(‘nn* </oum*i]. in my o|)inion, it a 
I^(‘gislativ(* ( oniK'il is to liold its sittings in India, it should bi* (*omj)('S(Ml ot 
mend)(‘rs of the civil servifo from each cd' tin* l^-esid( iieies, with a (*ompi tent 
muiiber of persons aecpiaiuted with military affairs, and also a suflieieut. nnmht'r 
of ])( rsons of the l(*gal prolession. Such a (*oum*il howeve r, could not l)(* 
eonstituted in India ( xeept at very gnaat ex)>ense. lu my ()[)iuion, ami it is a 
recommendation which 1 liave made, it would V)e l>ett(‘r tliat the gen(*ral legis* 
lation for India sVioidd l)e ('ondueted hy a body (d persons in this (*ountry i 
that that l)0(ly shouUl he comj)os(*d of iiersons of expi rienec* in the ei\il ai.d 
military services of each of the Presidtmeitxs ; to those jiersoiis l)(*ihg aehled, 
some retinui members of tin* legal profession, eilln r those wim had fill(*d the 
office* of fourth ordinary Member of (ouneil, or who had sat ujion tin* Ix neh of 
some one of the Indian supreme courts, or barristers who luui jiraelistd tin re 
for a certain number of years. 

*2830. \Vould you have that couneil so formed here, pass r(‘gulations for the 
government of India, (jr would you have Acts of Parliament lor tin* ]nHpns' r 
— I would give to the body whieli I liave mentioned at honn* fvdl po^w r to 
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Sir K. Oamhicr. legislate in as ample a manner, or in a more ample manner, than the Supreme 
Coumil now legislates in Caleutta. 

n April i 8/,3. 28.51. Mr. FlUce.^ Might not there be difficulty in amending any such Acts 

according to exigencies which might arise in India ? — 1 think there would be 
no smii difficulty; the time which now elapses between the introduction of an 
Act, and its final promulgation, would more than allow for communicating 
with every ])art of India. 

28;j 2. Would not occasions ari.se for local legislation in respect to different 
])arts of India ? — If those octrasions arose on their Inang submitted to the body 
at home, le.gislation might take [dace, and there would be persons in the 
Council 1 have mejitionetl who would be acquainted with the c.xigeneics of the 
place to which that legislation would be directed. 

2 8 ’.3. AVould not e.xigeneic's arise requiring instant legislation U])on some 
oc'casions ? — 1 hardly think that they could. 1 know of no instance in which 
such U'gislatlon has taken [rlace in India, exee[)t with regard to a departure of 
the Covernor-general from (.’ahaitta. 

283.4. ^\y. Macaulay.] Did you never hear of any instance in which any 
portion of India was in insurrection, and it was neces.sary with very great 
rapidity to pass an Act for the puri)ose of strengtluming the hands of the 
(Joverrment in that part of the <*ountry — I do not renitunber the case ; I 
can hardly conceive any cas(( of that nature arising, to which the Executive 
(Jovernment might not direct its own powers, 

2833. Supposing tliere were a regulation actually in force with regard to the 
goviunuK Ut of a j)articular district, and the pro\ isions of that regulation were 
rendered quite unsuitable to the cii’cumstances by an insurrection there, would 
not it h(‘ necessary that there should he a legislative [lowcr to re[)eal or sus[)end 
the regulation? — For such a case, wdiich I think would he a very rare one, 
provision might he made by giving the (Jovcrnor-g(;neral jxwver to sus[)end the 
law for a certain [)eriod umh'r |iarticuliir circumstances. 

28.3(i. Mr. Hume.\ ^'ou would consider that as an exception to the general 
rul(' which you have laid down ?- -(.'ertainly ; I should consider that as an 
extraordinary case which mi.ght be provided for in that manner. 

2S.37. Sir 7 '. //. Ma<hI<Hh.\ in sp(‘aking of tlie legislativ<* powers of the 
I.egislative Council, you expressed the o[)inion that on all occasions of the 
absence of the ( I'overnor-gc'neral from Calcutta, lie should he accompanied by 
tlu' Memla rs of the (.’ouncil ? — \ es. 

283S. And that he shoulil not have the power of ena<!ting laws excepting when 
aided* bv' (hose Members of the ('ouncil. Are not you aware that the (joveriior- 
general now, when absent from the Council, is precluded by law from enacting 
laws r — 1 did not s])eak of the (lovernor-general’s enactin.g laws, 1 spoke of his 
e.xercising the executive? ca])aeity of the Governox’-general in Council in his 
own [)erson alone ; I am aware that, when the Governor-general is absent from 
Cah'iitta, all he has the [lower of doing is giving his assent to any law which 
has been passed in his absence. 

283q. You have exixrc'ssed an o[)inion favourable to the amalgamation of the 
Sudder Court with the Supreme Court ; in case of such an aimdgamation, 
wouhl justice be there administered in the name of the tJueen of England ? 
Certainly. 

2840. Exclusively so ? — Certainly. 

2841. If that were the case, in whose name would you administer justice in 
the subordinate courts of India? — I think throughout India it should be 
administered in the name of the Queen. 

2842. Mr. Maug/c.s.] llefore that amalgamated court you recommend that 
all evidence shouhl be oral, that court being, as far as the Sudder Dewanny 
Adawlut is corn'crned, solely a court of appeal ; would not it lead to very great 
ex[)ense and inconvenience if witnesses from very remote [larts of the country 
had to be brought tliere to be examined? — Certainly; 1 only meant that to 
refer to its original jurisdiction. 

28,43. You spoke also of tliere being no sufficient training for native judges ; 
did you conhue that remark to the Presidency of Madras, or did you intend it 
to apply gem?rally ? I intended it to apply generally ; I think the want is felt 
throughout India. 

2844. Are you aware that in Hengal and the North-western Provinces there 
are very strict examinations of candidates for native judgeships, and that they 

are 
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are not put upon the list of (;andidates till they have passed very severe exami- .Sir E. aumbUr. 
nations? — I cannot speak with rel'erenee to matters in BcufcaK 

284.5* Is not it the «*€'ise at Madras, that a great many r)f the native judg<‘s n April 1853. 
are w liat the judges are in this eoimtry and in Imlia ; that is, raised to the hench 
from the native vakeels or pleaders in a very eousirlerahle proportion ? -I think 
it is highly probable, but 1 do not know how the fact may l)e. 

2846. Mr. J. J'i 1 zgcndd.\ WouUl you eonsidt'r it right that a knowk'dge of 
the English lan,guage should he mad<! a test in the ease of native appointments 
to this extent, that, in the eveiit of there being two candidates, the preference 
should he given to the one who knew the English lan.guage ? —I am not able 
to form a decided opinion how far that should he recpiiia'd in the courts jire- 
sided t)ver by native judges. I think that a knowledge' of English wotihl he 
extremely desirable in the ease of a native, as 1 think a kjiowledge of the 
languages of the district extremely vahnihle to an European judge. 

2847. Would not such a test as that he likely to incrcast^ the study of tlu' 

English lan,guage among the natives .' — Certainly it would ; jind it would be a 
test of good education. 

28.tS. Mr. IIuuu\\ Hav e you considered how far the natives coidd he advan- 
tageously employed to a greater <*xteut in lh«‘ administration of justic'c tliau 
they are emj)loyed at juTst'iit .■ — I think they «M)idd he safely trusted, Ix'canst' 

I think that it is a charach'ristic of tlu' native.s, ol the Hindoos (‘specially, to 
fill with great fidelity any ottices of trust and confidence. I think that tlieir 
aptnes.s, under projaa' training, would (pialifv them in time for any situations 
of a judicial nature. 

gSgc). You have lu'ard the opitiions stated with respect to supplying the l)ar 
and tlie hench in India from the English ])ar ; what is your opinion upon lliat 
subject ?— My oiiinion is, that it would Ite hettm*, if judges wa re wanted to 
preside in thi- zillah courts, or to fill the situations of suhordinaU' judge's in the 
Madras Presidency, that the barristers practising in the Su))reiiu; Court should 
be (digible for that purpo.-M-, ju'ovided tlu'y j)ossess the sanu' know ledge of tin? 
language or languages of the district which would he reepnred from tlie civil 
servants. 

28.70. .Supposing the language in which the proceedings in tlie (‘ourts are 
conducted wi're ehanged to the Ihiglish language instead of the Persian, or 
th(‘ vernacular language, would that make any diftereiu'c' in the ojiinion you have 
now' expressc'd ? — No ; 1 think not. 

285!. Would you fix any nuinher of va'ars for them to praidice at the local 
bar, hefon- they were eligihU' for those situations r — I think some yc'ars stand- 
ing at tlu^ liar should he re<iuired ; perhajis five years standing at tin; liar, and 
that they should he ohligc'd to jiass an examination in languages ; and upon 
that, I tliink, they shouUl he admitted into the civil service' upon the footingof 
having tin' sanu* rank as civil si'i'vantsvvluj are about the same age us themselves, 
which I think would give them from five to t('n years’ standing in the .service. 

28,72. Mr. ;]/(///(//c.v. J Would that practice at the bar gi\(' a man that know- 
ledge of the habits and customs and feelings of the pcojile in mattiirs of land 
tenure, and tlu^ like, whicdi it is so necc.ssarv that he should possess, in order 
to discharge the duties of a judge in tlu; Mofu.ssil ? — I think, jierhaps, it would 
not have that effect .so perfectly as mi.ght be desired ; hut I think it is 
extremely de.sirahlc to enlarge the field of elioiee, and for that reason only 1 
make the suggestion. I think a great improvement miglit he effect cd by tiie 
early training of those who arc in tlu* civil sm vice. 1 think tlu'y should lie 
encouraged to devotee more time to tlic study of jurisprudence, and tlie funda- 
mental principles of law, before leaving tiiis country, and that they should have 
a certificate of certain attainments in that branch of their studies ; 1 think also 
there should be a school of law at the Presidency, where they should furtlu'r 
pursue those studies, and that they should attend the Svijiri'me Eourt for a 
certain mnnher of years before they took any appointment in the .Mofussil. 

28.7.7. Mr. Hardiuffe.] How lon.g, in your opinion, would it take, a barrister 
sent oiiit from England to become possessed of sufficient knowledge to enable 
him to sit on the judicial bench ?--I think three years would he sufficient. 

28,74. Mr, Mangles.'] You know that Sir Thomas Monro, a great .Madras 
authority, held that no jnan was <iualified to be a judge who had not been al; 
collector ?— Certainly, a knowledge of the habits of the people is perhaps bef ler 
acquired in that branch of the service than any other. It is quite consistent 
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parties heiii"- well :i:roanded in the principles of law for a certain number of 

II .^iril iS.vj years, ihe yonni^ men mieht serve in the revenue branch, where they un- 

doubiedh acijiiire a great deal of knowledge whicli would be usefvil to them 

afterwards on the liencli. 

jS',;,. You do not <;oucur in the strong opinion which has been expressed, 
that thev an* unfit to be judges liecause thin' have i)cen for some time in the 
Ivevenue Department ? I think in many respects they must acquire knowledge 
there which is eminently usefid to them as judges; but what I think they are 
wanting in is a knowU'dge of the principles of law and jurisprudence. 

gSpi. Mr. /iV/m/.] In proposing to select the judges from among the prac- 
tising barristers in the Supreme ('ourt, do you contemplate the altolition of the 
civil servici*, or merelv adding those persons to the civil service? Merely 
adding them to the ihvil scrvii'c. 

js',;. As that would bring a consideraiile body of persons into the upper 
ranks of the civil servii;e who had not p.asscd througli tln^ lower ratiks, would 
not ii, in fact, to a great degree, supersede (he juniors ot the civil servii'e, and 
render that sia-vii'e no long.-r as desirable as it is at present? 'I'lie miaisurc 
e<‘rt dnl\ must have that clfect ; hut I think it is so imjiortant that judges 
I roperlv (jiialihcd should sit in the different courts throughout the cmmtry, that 
almost every consideration should hi* sacrifici'd to that. 

Do you lliiidv the in' il service could continue to exist under an ar- 
rangiinent ot the kind you have proposed.' — 1 think so. I would oidy make 
barrister.' cligilile for that pnrp.ise in I'ase men were not found in the lavil 
serv ua' suHiciently qualified. It is in order to increase tlic field of choice, not 
to confine the cluiice to barristers, by any means. 

gS -,(). With such a eontingency in view, do you tliink barristers would go to 
India to practice in the Supreme (fourt, in the hope of succeeding to vacancies 
occasioned by the incompeteney of the civil servants ? -I think it would have 
the ''fFect of inducing young men to practise at the liar of the Supremi- Court. 

jNtio Mr. flow' would a barrister sent out from Ihigl and ac- 

quire the knowledge of the laii'l tenures of Indi.i whiidi it is neei'ssary for him 
to possess in order to decide imscs of that nature? — 1 thitdv a barrister ap- 
pointed direct from this e'niiitrv would be under great disadvantages. 

gS;i(. I low woldd you propose' that lie should receive that kind ot training 
in the Ivevenue Deiiart nn-nt which is necessary ? -1 do not proposi; that bar- 
risters should be appointed direct from this country at all, but vmly that a, selec- 
tion might be made, and that the power of seleit.ing sliould he given to the 
local (Jovi'i nmenf of tlio'c who are ju'aeti-ing in the court. 

iSd,’ Vfr. ./. \ Would a l)airistcr jiractising in the Sujireme 

Court be likely to ac([uirc a utHcicnt knowledge of the law of land tenures in 
India ? -I see no reason wiiy he sliould not, e.vei'pt that he may not acipiirc 
the prai'lieal knowledge whiidi is acquired in the. revenue ijraneh. 

g.Sh ;. Do von consider that a knowledge of the prinei])les of (he law of evi- 
(leiue, and Ihe mode of eondueting judicial imjuiry, is still mori! important 
than the knowledge to l)c olvtaiucd in the eollector's office ? -1 do. 

gS() Mr. Luirr. 'i Vein .said just now that 8ir Lawrence I’ocl had introduced 
a new system of pleading atC'alcutia ; arc not you aware that that was subse- 
quently negativ ed ' — 1 am not aware of it ; I only saw the rules when they 
were llrsT promulgated, which was a short timi; before I left India. 

gStiy. Mr. K/licc. \ \’ou do not know by what aidhority, whether by the 
Heard of Control, or the Court of Diri'Ctor.s in this country, that improvement 
in thi' mode of proceiiurc in India was arrested? — I do not. 

_yK(i(i. Chaii-niiin. 'i Have you any further observations to otter to the Com- 
mittee upon the jireseut judieial system in India ? —I havi^ mentioned that I 
tiiiiik there should be a .-eliool of law at laich Presidency; I think there should 
l>c law lecturers and evaminers appointed, and that no serv'ant of the Govern- 
lui-m sliould fort'ie first time lx* appointed to a judicial situation without having 
passeil an examination, and received a certificate from those examiners ; and 
I think that it would Im also extremely proper, that all jiersons applying to be 
admitted as advoeates, attorneys, or vakeels, cither in the Supreme Court or 
any other court througlmut the country, should be examined, and should receive 
a ccrtiticutc of competency trom one of those examiners. 
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I'^SQ., IN THE ChAIH. 


Charlcx H(tt/ ( '(tnicron, ICsq., ralleil in ; and Exjiniined. 


28(17. (.'/lainiutii.] YOU jn’i'sentcd a pelilion to tlu; House, of Commons, 
which has })(‘cn ved'erred to this (,'umnuttcc, the prayer of whiidi is tiiat the 
propositions and diseussions of the Ija,\v (hjininission may In* sidimitted to tin; 
consideration of competent judges, who may decide whether tin; recommen- 
dations of till’ said Commission are or are not fit to be adoj)ted : • 1 did so. 

2St)8. You wen; a meml)iT of the Indian J.aw Commission, and afterwards 
president of it: — 1 was. 

28(ip. And fourth memlierof the ('ouneil ! — I was. 

•_’87o. You have stated in your petition that no decision has he<>n pronoun(;ed. 
with one exception, u))on the various propositions <;ontained in tlie reports of 
the Law Cuinnnssion ; to what do you attribute tliat.- I attribute that prin- 
eipallv to tin- eireuinstanee that tin- Law ( 'oinniission was a body ap]>ointed by 
Parliament to take into eousideration the whole of the vast subject of Indian 
law and jmlieature ; to examine fully into it, and to make reports nj)on it, with 
reeomniendations of such remedial measures as they might think necessary ; 
and that the Council of India is a body too much oeeujuvd with current busi- 
ness to take into consideration such elaborate reports as it was the tluty of the 
Law Commission to make according to the terms of the statuti;. With regard 
to the Home authoritie.s, 1 would rather refer to Mr. Hill's evidence upon that 
sidijeet, which 1 have ((noted in the jictition which 1 had the honour to ((resent 
to The House ; that seems to me to give an ex()lanation of tin; sort of lo(;k 
which there has been in carrying into cH'eet the. intentions of Parliament liy 
the Law Comndssion, and tin; bodies wliieh wt're a()()oint(*d to revise its pro- 
ceedings 

2871. You (;onenr in the opinion which Mr. Hill ex()ressed, that the Council 
of India has too much ((ressing busine.ss before it to oeeiqiy itself sidlieiently 
with the ((Uf'stions which would bv the Act have been referred to tin; Law 
Commission r — 1 think so. 

■2872. Did you, while in India, sugg<;st any remedy for that defec't in the 
organisation of tin; Indian Legislature, r - I did. I suggest(;d that the Law 
Commission should be made a part of the Legislative Council, their salaries 
and I'ank, and everything of that sort, remaining exactly .as before ; the s(*pa- 
rate duties of the Council of India remaining exactly the same as befoix;, and 
the separate duties of the Law^ Commission remaining jis they were before ; 
that is to say, tin; pre()aration of rejiorts, and the investigntions which they 
were to carry on under the statute. But oral discussions u})on the j)ro])Ositioiis 
of the Law Commission would then have been carried on in the Council, and 
all the. members of the Council would have had an opportunity of hearing those 
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discussions tuking a part in them, which would have been analogous to the 
eonferi uces upon the ( '()d(‘ Civile, in which Napoleon himself took so important 
a })art. In that way it would have b(‘cn })()ssible that the Council should 
gra<luall\ , as thosi‘ recommendations were being matur(*d, have made them- 
sches masters of the sul)ject, and been able to pronouma* a satisfactory opinion 
upon tlieuK Tlu‘ minute in whic^li I made that recHuiimendatiou I now beg to 
refer to. 

287.3. Will you read that minnti* / --The data* of it is the .‘iOth of March 
I 84 .S: “My opinions on the subject of the Law Coinmissioa differ very 
niat(‘riallv from rlu/se of Mr. Amos. For tlu* convenience of those who may 
have to (onsider tlu^se minutes, I will follow the ord(*r a(loj)ted by him, thongli 
I do not intend to notict* all the toj)i(*s whicdi he has discussed His first 
remark is, that ‘ Nuuku'ous aud protra<‘t( il avo(*ations for l)usiness unconmu^ted 
with lh(' Commission have withdrawn, and are likely to withdraw, the attention 
of th«“ ( Commissioners fr<»ni its ])ro|)C‘i' (lnti(‘s.' 'i'his is true, l)ut if the* j)racticc is 
iti(‘>.pcdient emd un({U(*stienal)ly it may h<‘ <*arri(*d too far) the (jl()vcrnni(‘nt oun 
at any monumt (*onv(*t it, and ahstnin from giving to tlic individual iuenil)(*rs 
of th(‘ l.nw ( ’ommissioM ()C(*upation not coniu*ct(‘d, or hut slightly connC(»tc(l, 
with the* l)U-iiie» for which tin* ( ’ommission wms instituted.’’ I mav remark, 
thnt a gieat mau} such oc(‘upations had been givtai to separate* Commis- 
sioners. “ Mr. /\mos says, ‘ I)nri;:g the six months imine elia3elv precealing 
Sir f.dward ityaH s de*|»arture* Ironi luelia, 1 helit \e‘ tliat more* work W';is done* bv 
.se^e*ral Luan ( Commissioners in exajnining tliese se/lioolliovs (the stude'iits of 
the 1 i indoo ( \)ll(‘ge* jind othe*r (i()\ e-rnmemt e'olle‘gi‘s) than in the* 1)umiu*ss ^)f 
tlu^ ( ’ommissioiC I eanne)i sav tlnit m}' hedie't is in acc(>rdain*e with .Mr. 
Amos's; hut howe‘ve‘i' tlu' fact may he, the supe‘rintc‘ndeme*t‘ of the (‘ehu*alion of 
tlie* natives is a matteu* of suclt imi)ortan(‘e*, and (from ihv i)eeidiariti«'s e)f tlie 
pea ple^) of so gre at difTu'ulty , aiul has, more*o\ er, suc^h a (*onne*xion with tile 
jueliedal system, that in my ojiinion it must alw ays he* d(*siral)le* tliat some imanheo s 
of the* ( (jinmission (.-o le)ngas any -iieh l)oel} e‘xists) should he* meii)be*rs of the* 
Cenmeil of faluearion. From ' tlie*se selioolhoys/ it musl be re*nu*ml)e‘re*(l, the 
future* native* juelges will pioliably be* sek (‘te el, ami it is eliHie*ult to sa} how gre*at 
an intlueiie'C for ge>od or feu* e \’il the ir ('dueatie)ii may iaivi* upon the* happim*ss 
of the* jx'ople*. ‘ S(‘(*onei!y/ says Mr. Amos, ' I tliink that the* j>rovisioM 
for lay ing the* re*[)orts of the* Ce)mmission be fore* rarlianie‘nt is e‘ale*ulat<*el to 
we)rk ])re*juelie*ially . It has a te‘nel(*ne‘y 10 indu(‘e* Commissie)ne*rs to frame tlu*ir 
r<*poiis rathe r witli a view* to English re aders though, iii jioint of iae*t, the‘sc 
may he* a \e*ry small uumlM*r), than to assist the* Inelian (Tfe)\'erume*nt. hi e)rde*r 
to assist tliat (Ioa ernme*nl, it weiuld s(*e*m a ele*sirahle eerurse to frame snce*in(*t 
s<*h(*me‘s of su<*h gene*ral improA enie*nts as the* Commissiem fe*lt eUspose*(i to 
ree-eimmenel, and, in tlu* tir^^t instance*, tei ase*e*rlain how far the Indian Co\eru- 
menl wns willing to adojit the*m, and afle rwards te) e-omple te* tlu* details aci'oreL 
ing to the* modilie^ations of principle* whie*h that (Ln ('rume'ni miglit make ; 
wliert'as tiie* notion tliat the* ( 'ommissioiu-rs are Avriling for an English public 
t<‘n(ls to make* ehem jiroduee e*lahorat(* selu*m(*s, which tlu*A may even have 
greiuiiel for Mijiposing are* eemtrary tea the opinions and vi(*\vs erf the Indian 
(ioA e rnnu lit, Imt flu* conipo.sing of \vhie*h consumes a gremt de*al of the;ir time, 
l lu* couseepicnee will ofte n he*, that the* re‘ports may have Ae ry little effee*l in 
e(lif\ ing or influe ncing the autlK)ritie‘s in England, and tlu*y w ill be* laid aside 
inele finitely by the* (jo\ eminent of India.' Now, 1 e:e)nc e‘i\ e* it tei have! l)(*en 
ele'arl} tlr* inteiitiein e)f the Legislature* that the Commission should ^ ])roelu<*e* 
elaborate* seihe-nu's,' <uul it seems to me tliat the intentiein was a wise* one. It 
is vt*rv proliahli* that the provision for laying the* iTports l)e*fe)re* the two 
IioiiM*s e;f Farlianu'nt has e!e)ntributeel te) the iultilnu/nt of this inte^ntion, and, 
in niA jnelgiiu nt, it has thus de>ne good. I think that tlu! le gislatiem of India 
and t he* judicial sysle*in is in a state* which re*cjuire*s to he rcmo(]e‘lle*d by nu*ans 
e)t claljoralc sclu*me*s, anel this is tlu! justifie^ation of the e‘Xj)(*nsi\'c apparatus 
of a Law (Commission. It is only ne(H*ssary te> renid the* ('hartcr Actio se*e that 
in framing such s(‘iu*ine*s as those to which Mr. Amos obje*ets, the* ( \)mnns- 
sione rs IniAt* not he*e*n leel astray by the notion that tiuy are* writing for an 
English public, but have been simply^ obeying tlu* expr(*ss eommamis e)f the 
Legislature. It is, tlierelbre, against tliOse e*\press commands (rather than 
against a provisiein whiedi may perhaps have a tendi'iiey’^ to produce obedience 
to them; that Mr. Amos should have directed his censure. It is, hovve*ver, my 

opinion, 
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opinion, that the t%vo orajans for le^slation in India whic'h were constituted b\' 
tlie Cduirter Act (the ('oiincil of India and the Law Com mission) art* not 
adaj)ted to each other, and that so lontj: as the ndation bt'tween th<*m continues 
to be wliat it now is, the praelieui htmefits t‘xi)ee»ed from tVu* Law Commission 
can liardly he realised, 'fhe Charter Vet directs the Law tVmunissioncrs 
fully to inquire into the ‘ jurisdiction, powers, and rules of the existinj' 
courts of justice and poli(^e establishments in the said territories, and all 
existing forms of judicial proc;-dure, and into the nature and operation of 
all laws, whetlun’ civil or criminal, written or customary, prevailiu”; and in 
force in any of tin- said territories, and whert^to any inhabitants of the sjiid 
territories, whether Europeans or others, are now subject.' 'I'ln- Act furtlter 
directs tlnun ‘ from time to time to make reports in which they sliall fully 
set forth the restilt of their said inqtiiries, and shall from time to time 
suiigtst such alterations as may, in tlieir opinion, be benetieially made in 
the said courts of justice and public establishments, forms of judicial ])ro- 
eedure, and laws, flue regard being had to tlie distinction of castes, dith n nee 
ot religion, and the manners and oj)inions prc'vailing aiiiong diff<‘rent races, .and 
in dillerent pai-ts of the said territories.’ Sut'h are the elaborate scluanes which 
the Law ( hfimnissioners are directed to ])roduce, and as thev have no rt'gvdar 
executives duties permanently to distract their attention, they liav'c liccn able 
to profhna^ .some such schemes, notwithstanding the interruptions which ha\'e 
bf'cii .alluded to Ity .Mr. Amos. I5ut from tlu^ l.,avv (’ommission these schemes 
g(.) u)) to the Council, tluit is, to a body who have duties of anothia’ kind, w hich 
are ja i haj)s suflicient to o(aaq»y their w hole time, but arc', .at all events, sufheient 
tea oeeiq)y so mueh of it as to leave :t remaiudi'r tpiitc' inade<iuate to llte busie'-ss 
ot eritic'ising Jind deciding upon the adoption or rejection of the selnaues 
jtrepared by the L:iw Commission, d'he jienal eo<le, tind the re'port upon a 
/er hx'i. afford <'x;un|)l('S of this detect in the present eonstitutioti of British 
India. 'I’he pemal code w;is sent np in ( )<!tober Ihc re'port npon .1 lex 

fori ill Oetolier IS-fO. The ( hmneil Inis never eoine to any ili'etision npon eitluT 
propo.silion, nor do I believe that it has been jiossible tor that laxly to come 
to a decision based npon adequate' e'emsieleratiem eif tlie snbje'ets ; lint, lie'sides 
that, it has neit e'ouu! to ,'i elecLsion. tlie Cenme'il has bael re'e'ourse' tei the’ ve’ry 
ruitural e xpeelie-nl eif eolie e-ting eepinioiis fremi a gre-.it nnmlie'f of Inne-tionarie^s. 
If these eipiniems npem the re'ports eif the' l.aw ( 'emimissioners are- 10 he* re ad and 
digeste’d with the neeessarvatte'ntiem, aswe'll ;is the- re-peirls the iiisi h ns.the ti I tliink 
it ise'leartliat aeh'i ision must imwhe- e-emsieiere el a nmre- re-mot' eihjeetthan it woulel 
Inive’ heen vvlie-n t he' repeu'fs we're' prese'iile el, it llie-t 'eenne'il Intel then le-lt t he-mselves 
in .a (‘onelitiem te) take- then; iiite) ea)n.side‘riitie)n ami prenienmcc n|)on tlie-iii wiiliemt 
further e-xti’aneems assistauee. 1 ajipri heinl, tlie-ii, that atty I'vxh' of itroceehire’, 
itnel .‘iny e'eiele eir e'odes (T suhsriintive law' which the I, .aw ( etmmissiem m.ay 
preqtose, will neve-r get he yoiiel tlie- (oum'il, sei lemg :is the' ])rese'!it tirrtuige'- 
nieiits remain unalte re'el. 'I'he alfe’ration which tippeafs to mr te) he' re-fpiire'd 
feir tilt' pnrpetse of ethviatiiig this im|)e'iliment te) tin- le'gi'''latie)n of Imli.a, is te) 
make' the Le'gislative' Ceeuneil eemsist of the pre'se'nt ( emne-il ane! the- lai v ( 'om- 
niission unitctl. 'Phe’ pre-partition of e'l:d)or.it<' se'heim's, tinei e)f disepiisitions 
exj)hnning and jnstifiing them, weenlel still he- tlie |)ee'ili;n' Imsine-ss of the 
Commissie)ners : beit the othe-r memhe'rs of the iii-w I A-gislarii a- ( kjuneal vvonlel 
be pre'sent ;tt tlie eliseiissiojis wbie-li tako plae'e* upon tlie- nnitler wliieli ciiedi 
Com'.nissie)ner btis ])repared in bis own e-loset These elisemssieuis weeuld 
eorresjjoud to tlie eonfere'iiees on tin- (lexlc Napoleon, and the meml)e'rs of 
tlie new ( hnineil wbei are ne)t niemix-rs ot the Ltiw Commissie)n weeidel, by 
taking ])art in them, fit themse-lves, eluring the progres e)l the wetrk, tor |)ro- 
notincing a judgment upon it when ee)mplet»'. 1 exan appe-al tea a [);ntial 
experience em this point. During the ])re'p.'iration ot the peinil e-eiele fat least 
during the e.arly stages of it), Sir Hdwarel Hyan tind Sir Benjamin .Malkin 
u.sed to meet Mr Mneaulav and inyse-U eeime a week, wlien we nseel to state 
to them what were tlu' epie-stions then umb r <‘on-sideratie)n in the' Law' (Mm- 
inission, .and debate those questions with them. Sir B. Malkin is no more, 
hut Sir E. llyan will lie .able to sav whether in this way suffieie'nt insight inte) 
the principles and details of a code rmiy be aequinxl, while it i.s in ])rogress, 
to pronounce a sound judgment upon it when linisheel ; ;inel it the Home 
autliorities should think this scheme e)f mine for remodelling the Legislative 
Council worthy of Jittcntion, T weeuld requent that Sir E. Ryan should lie; e;e)n- 
O.IO. ^ II -2 sulte-d 
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suited lapon it. All the duties now performed by the Ctwm*lt of India, except 
the business of legislation, would, if this scheme were adopted, be performed 
as they now are, that is to say, by such members of the »u*\t (’ouncil of India 
as are not Law Commissioners. If this s(;heme (or some other having a similar 
effect) is not adopted, then 1 think the practical utility of the Law Commission 
will not be commensurate to the expense of it, and, (!onsequ('ntly, I should be 
con)j)t!lled to recou)mend the abolition of it. Such abolition I should most 
deeply lament, for it appears to me that British India (at least such parts of it 
as have been long in the enjoj ment of tramiuillity under our rule) is ripe for 
a good system of law and judicature, and wouhl derive immense benefit from 
them. One of the things which the Asiatic character most wants in ord<‘r to 
bring it up to the Kurojjcan st-mdard, is the feeling that pre-esUiblished 
])rin(;iples, and not arbitrary discretion, ought to govtu’n the decision of the 
questions which arise bOweiai jwivate )>ersons, and arc by them refern'd to the 
public authorities. The Su])remt* Courts in India afford examples of a near 
approacli to deeision according to j)rc-cstnblishc(l principles, but unfortunately 
the ])rinei))les w liieh govern tlieir decisions arc nowhere to he found written in 
a systematic form, and thus made as accessible to the public as possible ; and still 
nior(‘ unfortunately their dec'isions (in iionsecpience of the defects of tlu'ir proce- 
dure) turnvervfrequentlvupon points foreign to the real merits of the controversy. 
.Systems r)f std)stanti\(‘ law made in the highest degree (rapable of being known 
beforehand, by being written in a series of well-arrangc'il pro])ositi()ns, and made 
ap])liea!)le to the affairs of num through a rational sysUnn of procethirc*, .arc 
ol)je<ds which, if attainabk^ at all, are, as I bi-li('ve, only attainable l)y nnauis of 
;i Law Coiiimission incorporated with the Indian Legislat\n*e. 1 have only now 
to make a remark u))on Amos's selieme for fittiudnug the Commission to 
the Legislative Department, wbieh it will be seen is really a scheme for doing 
something very (lift’enait. 'I should apprehend,’ be s:iy.s, ‘that it woidd 
augment the practical utility of the Commission, and at the same time be 
a considerable financial saving, if the fallowing arrangements wer<^ made; 
arrangeiiK'ids, the expediency of whieli, it may be ohserva d, may h<“ aetjuiesced 
in, evrii by those who at an earlier period, before the Commissioners had ex- 
pressed eolh'etivo opinions tqvon many of the leading hrauclies of Indian juris- 
jvnidenee, might liave tlionght it desiiahle to retain the full strength of the 
('oimnissiun aeeonlinir to its original constitution. I would attach the (.'om- 
mission to the Legislative l)< |)artment, and dispense with tin! Bengal civil ser- 
vant. tlie English Ifivvyer, and tlie seeretiirv. TIk! secretary in the legislative 
Deivartinent. will su]>ply all that is peculiar to the information or duties to ho 
expected from the Bengal civil servant and secretary, ari<l the legisl.ativc 
member of Council will sujier.sede tin* necessity of a[)puinting an Knglisli lawyer 
to the Commission. Tlu! Madras and Bombay memliers will he found very 
useful, not only in the Legislative Depariment, but for the purjvose of referenec 
and consultation in the other departnu'nts, especially whilst there is no Madras 
or lloiiihay civilian in Council. I am persuaded that by this arraTigemcnt the 
Commission will be found to render much greater assistance to (he Indi.an 
Cow rnment than it has hitherto done, .'uul its jmKreedings will be very inneli 
accelerated.’ "I'o treat this proposition (as Mr. Amos does) as ji i-eforni of the 
I..aw Commission seems to me pure fallacy; it is destroying the Law Commis- 
sion, and using part of its materials for another purpose. Tliat Mr. hilliott .and 
■Mr. Borrodailc would render excellent service if att.aehed to the Seeretari.at in 
the Legislative Department, is what 1 do not in the least doubt. But to c<all 
tlu'in the l.aw Comniissiou, rendering greater assistance to the Indian (iovern- 
nient tluiii it luis hitherto done, or tlie Law Commission, with its jiroceedings 
very imuh a(;eel( rated, seems to me notliing but jiii abu.sv! of words.” 

2 S 74 . Win n did you suggest that change ? The minute is dated the ;fOth 
of March I H i.'}. 

2 S 7 y,. Do you consider that the plan which you then .suggested is the proper 
reined} to lie now applied ?- -No, I think not now, because the Law Coininis- 
sioii having gone tlirougli nearly the whole of the Indian judicature, and 
sketclied out a complete system for the whole .and elaborated a very great 
jiortion of that sketch, T think enough matter li.as uow' been prejiared to 
enable the subject to be completely settled in this country. Wh.at I suggest in 
tli<! prayer of my petition is what 1 shotdd now substitute for the scheme 
recommended in tliis minute of 1843. 


2876. "Wliat 
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2876. What is the plan which you would suggest ? — The plan which I would c. H. Cmiaon, 
suggest would he a Conuuisijiou consisting, in the first place, of distinguished 

English jurists, men ,wlio arc not only English lawyers, hut who have a 
large accjuaintance with the general ])rinciples of jurisprudence, such luen, if h ‘‘l 
jjossible, as have (considered a great variety of forms of judicature, such, for 
instatuce, as Sir James Stephen, who, at the Colonial Ofliee, has had to consider 
a greater variety of different forms of judicature than any other man in the 
world. That is the sort of person I should iTcommend iu the first place, hi 
the next place, I should recommend that the Commission should consist of 
retired Iiulian judges, who are. not only, gimerally speaking, eminent lawyers, 
but also men thoroughly aecpiainted with oiu^ very material portion of the svst(Mu 
which is to he n^forinial. 

2877. You mean judges of the Supreme Court ? - Yes ; not tliat 1 should feel 
the least oojectiou to tlie admission of judges of the Siidder Adawlut, if there 
are any in England; and, lastly, 1 would recommend that there should he some 
members of the Law (.'ommission, such men. for examjile, as Mr. Millell and 
Mr. Maeh'od, wlio are most eminent civil servants «)f the East India Company, 
oiu' from lE'Ugal and tin* other from Madras, thoroughly conversant with the 
whoh*. of the Indian portion of the suhjeel, as the judges of the Supreme Court 
are with the English portion of Indian ijudiealurc. in that way, 1 think, a 
Ckimmission might be eonsliluted which would lx* completely eompetent to jiro- 
nounee a decision upon all the n'eoiiinu'ndations of tlu^ Law Commission, and 
finally to settle the whoh* law and jndieatunt of India, leaving nothing for the 
Supreme Couneii afterwards but the ordinary (“urrent Imsiness of legislation. 

2878. Of how many members do yon think that Commission here sliould hi^ 
composed ? — I suppose, probably ten members woidd be (piite suilieient. 

2871). \\ onld tliey all agrei', do you think - I do not suppose they would all 
absolutely agrei*; but I have no doubt lliey would i*omi to an agreement. That 
was what we found in tin* Law Commission ; we did not all agrt'c in the Ix'gin- 
ning, but we all ivanu* to an agri'cment. 

28S0. Mow long do you suppose would lx* the duration of the {]is(*ns.sions and 
studi(*s of that Commi.ssion liefon* framing the codes : — 1 should think the 
whole work might he dotu^ in two years. 

2881. It would then lx* submitted to tin* Council in India — .\o doubt if flu* 
juesent constitution of the Indian Lcgislatun^ remains as it is, it should be snl)- 
mitted to tln^ Indian Legislature, and they should exercise a diseretion iijion it; 
beeaus(^ it s(*ems to nu*. to Ije inconsistent with the eimstitntion ot tin* Indian 
l.egis)atnr(* as it exists bv Aid of Ikirliument, to send orders to it to pass a law 
or not 10 pass a law. Though that is strongly my ojiinion, I should say it was 
not the opinion of the Attorney and Solicitor (iener.d, and theretorc. probably I 
may be wrong; if I am wrong, there can be no olijietion to sending out nrders 
to the Legislative Council of India to pass such Acts as the Commission may 
jirepare. My ovvn ojiinion, howiwer, is, that it the statute reimiiiis unelianged 
the Couneii of India ought to lx* eonsulted, and should exerelse a discretion. 

2882. Do you consider that it would lx* dcsiralile, it at present the Indian 
Legislature has a veto, to alter the enactments of the statute so that it should 
be ineuinlx'nt upon the Indian IjCgislature to ailojit tlie codes recommended by 
the C()mmis.si()n in this country ?- Yes, I tiiink so. 1 would not say that it 
should he ineumbent upon the Indian Legislature to adopt them ; the legisbition 
should take place here, and therefori! the Indian Legislature would be bound by 
it ; a. great deal might be done by statute. 

2S83. You would leave no jiower to the Indian ( iovernment either to alter, 
or suspend, or delay the ajiplieatiou ot the cixles enacted hen* ^ — No, 1 rather 
think not, if the statute is to be altered ; if it remains unaltered, then I think it 
is inv olved in it that the Indian Legislature must exercise a iliseretiun uiion 
livery Act which it is called on to jiass or to reject. 

2884. Would you recommend that the deei'iou of the Commission here 
should have force in India without the assent or approbation of any other body, 
or would it then be submitted to Parliament ? - it should be sulimittcd to the 
Government here, of course, and I should think also to Parliament ; a great deal 
ot it must be submitted to Parliament, because it would re(|uire a statute. 

2885. Your idea is, that after the code is prepared by the Coiumission it 
should be .submitted for approval to the Government, and subsequently .'^auc- 
tioned by Parliament here r —Yes. 

0.10. I I 3 2886. 1 hat 
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■2SS(i. That i)i'ooe<‘(ling you think would be terniinated in two years?- — 
I shoiihl think so, hut it is not an easy point to pronojiuee a decisive opinion 
on, as I know from inj own t'xpericnoe of the Law Commission. 

2SS7. W ill you stab*, what in your opinion are the ]U'incipal defects in the 
pi< sent syst< in of judicature of India, and the remedies which you think 
(k‘sii-ahle? — I’lie defei'ts may lie geiu-ralh' deserilx'd as consisting of uncertainty 
and needh'ss div<-r.sity. There is for example* a totally ditterent system existing 
in the three Presid('ii(*y towns and in the Mofussil ; that is to say, all over the 
eoiintry lieyund tin* Presielency towns, 'fhat 1 believe is a state of law which is 
une\am])led ; I do not know that any otlu-r country lias such a state of things 
existing in it as that, or ever had, except Ceylon, which was a cojiy of tlm pre- 
sent Indian judicatiu’e, when* the evil has been remedied in the w*ay 1 have 
iuention(*d, at my own suggestion. Before 1 went to India, I was a Com- 
missiouer for tlu* same purpose in ( eylon, and I suggested that the system 
should he altered, and the Supreme (-'ourt niadi* an appellati* and superintend- 
ing court over the whole judical nre of llu' country. It has been working now 
for the l.'ist '20 yciivs very sueeessfully. The same sort of thing I should r<‘- 
(‘oiiiineiid in India, only there being tlieri* a high Company's court eall(*fl the 
Suddi'r Ada w ild, I should r(*i*ommend t hat the judges of the Supreme Court 
shouhl be united with the judges of the Suddi'r (anirt, forming one gretit eotirt 
of appeal and univers.al suj)erint(*ndene(* over (*aeh Pr(*sidenej*. 1 should 
recommend also, that the disliuetion be tw<*en (•lui'en’s courts and Company’s 
courts .'hould be entirely tdiolished. I think every ('ourt in Inditi should be 
a court of the t-lueen, b(*eanse the (^ueen is the fountain of honour and justice 
throughout tlu* whole of the British dominions. I think also every c ourt should 
lie a rourl of the ( 'onuiany, supposing tlie jiresent eonstituliou to eonlimu*, 
beeaU'C the Coinpanv is the ag(*nt to whom tin* Ciueen and Parlianmnt have, 
delegated the soveiaignt} of India. 1 wotdd titerefore make no distinction 
between the courts in that respect ; the distinctions whicli (*xist belwei'n them 
now are productive of considerable mischief. 

2SSH. Sir C. H'odi/. I 'I he High Court of .\]»j)eal which you mentioned, it 
wouht lie necessary to eonstituti* by Act of Parliament in this country, wotdd 
not it; It wouhi not be alisolutcly necessary, liecause the la'gislaturc of 
India has power, witli the previous sanction of tue I loine authorities, accor.l- 
iiig to tlic statute as it now exists, to abolish the (iueeu's courts ami to set up 
oilier courts. 1 know tliat some of tlu jiulges of the Supreme. Courts think 
tli.'ii, not withstaiidiug the power given in the statute, the l.('gislature of India 
eaimot .-diolish the (iiu-eti’s courts, hecause they eonsuh'r tliem to he part of 
the original eoiistituiioii of the iiidiaii Government, wliieli is su])posed to he 
sa\('d from thi* (.peratious of tin* Couneii of India; hut that is not my opinion. 
! think it is (juite clear fntiii the -KMh .seel ion of the statute that they may; 
that euaets that the ( 'ouneil of India sliall not abolish the Supreme ( ourt, 
without previous sanction, wliich iiiijirus tliat with it, they may do so. 

( huii ni(ui.\ 'I’lic proceedings in this new court would he in English 1 
—Yes ; tiic evidence must In* in the l.iiiguage of the witnesses, with au iuter- 
pretation, liut the records woulil be in ICuglisli. 

jSdo. Sliould you jirojiose to introduce jurie.s into that court .' I should not 
iutrodiit (• juries aeeordiug to tin* Rnglisli systi ui. The Committee is aware 
that juries are iiow' used in tlu; Suj renu* Court in erimiiial eases. Perhaps 
! uiglishmeii would not like tlu* aholitiou of that system, but f should he di.s- 
po-i (i tu afiolisb it as it now exi.sts, and introduce juries whose verdicts might 
lie overi'uled by the judge*. 

2<Spi. ^ our idea would in* to introduce juries, not reipdrhig unanimity from 
them * I vNould not leciuire uiianiiuity, and I should allow the judge to set 
aside Ihe verdict at once, upon his own authority. 

Allowing, as is the ease in Knglaud, to tlu* judge the power to charge 

tlu* jmw '? \ i‘s, calling upon him to eliarge the jury, to sum up the evidence 

to tliem. explain the law, and take their opinions. 

; Do you l)elie\(; a uativ<* jury would be much guided by the opinion of 
the judge : —1 think the} would be verj' rmieli. I think it would he desirable 
that they should he guided by the opinion of the judge. I think the opinion 
of the judge is, g**nerally sp(*aking, the. better opinion of the two, which is the 
reason why I woidil give a jiower to the jmlgc to set aside the verdict. 

2Su4. It has fieen staled in evidence before this Committee, that the natives 

would 
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\voul(i he <K!^iK)sed to give a verdict acc'oniing to tlie iritimation of tlu^ oj)inion c. 
of tiie and not to the cx<Tcise of tlieir own diserii\iinution ^ I tliink 

there is danger of that, but I think that astluw a<'(|uired tin* habit of sitting as 
jurymen, and hearing eases discussed before them, the* judge taking (*are to ’4 
tre at tlicm vviih great respect, and intimating that it was tlieir real opinion In* 
wanted, and not an echo of his own, that mischief would be (uired. 

jSpr,. Mr. J. FJ/ioL\ That objection would not api)ly so miu‘h to juri(*s in 
Calcmtta, as to juries in the Mofussil, would it? it would not, of eourse, apjdv 
so much to a jury wliosc verdict is binding. 

j8()t). In ( aleutta you would have more chanec* of obtaining a. real opinion 
from the natives than you would from natives selected in tin* Mofussil. would 
not you “Undoubtedly, and that same sjiirit whicdi would giva* you a 
better ehanee in Cahaitta now, is gradually s|>rea<ling from Caleutta into tlie 
Mofussil by th(' for(M‘ of our I aiglisli ( dueation. 

(7i(iir)n(i^/.\ Would you leave tin* minor courts as they are, or wljat 
ehangv^ would you reeomnu iul to ix* introdmxal into tlumi ? 'V\w I^aw (’ommis- 
sion re(a)mni(m(led the (‘stablishment of a subordinate civil (‘ourt at (.’aleutta. ; 
tliat suliordinat(‘ civil (a)urt \\v intiaided as a. nuxh ! for all the subordinate 
judicatun's of tin* country; tin* (le.'>(*ri])li(>n of it is to lie fonmlin nur own 
reports. It was a court AAlii(*li was to .administer the faiglish law, lieing in tlie 
rr(‘sid(‘ney, Init the Alahonu^dau and tin* Hindoo law also, as tin* Suprc'ine 
Court noNV does; it w.as to administm’ both law’ and (‘(juity ; it was to do 
eom))lete justiei* in every ease* which (*ame before it ; not to turn a. Miit over 
from one court to another, but to do (*oni))l(*l(‘ justiei* in e\ ei y ease eon dug 
Ixd'ore it. Tliis court we intended as a nnxl(‘l for all tin* courts of tin* eouiitry, 
and the sxstmu of pleading which we should have introdiuxd into that c<)urt 
we intend(‘d to be tin* system of |)lea(ling to he ad()[)l(‘d tlirouginmi llie 
country ; that is to say, oral j)l<‘a(liug, tin* ])arties then selve s, wIkti* tlu'r* is no 
jiartieular objection, appearing before* tin* judge and stating their e’ase, Irom 
which tlu:^ judgi* w’Oidel draw up tin* pleadings and trajue* the issue's. W ln*r(‘ 
there is some particular ohjee'tion, sucdi as wluu'e there* is a native* of high ranK 
v^he) <jl)j(‘('ts to app(*ar in .a <*ourt oA' justice*, we* sliould r(‘(|uire liim to s lid an 
agent autl;e)ris(*d te) state* Ids ease. I)\' wliose state‘nn*nts In* woulel eonM*ij| le) 
he*, hound. 

jS{)S. Would you admit native* judges to preside- in those* courts: \ es ; 

1 wainld graduall)' admit iiati\ e* judge s to >it in rdl (*onrt> ; in fin* higin*st eourls 
as \\(‘ll as in the e.-thers. 1 do not know that tln‘ri‘is an\ nati>(* now tit te) sit in 
th.'it higli ('onrt, the (’olle'ge of .Instiea*, a- the Law (\)mmissit>n e*al!e*d it i)y way 
of disf iin’tioii, hut 1 haxc no douhl the*re* will be* uhirnaiely. 

jSep). Is it your idea that all tin* judges eif tin* Supreme* ( ’emrl should he 
ajipednted by tin* Crown r Yes. I tldnk tln*y sliould lx* a])pe)inte el h\ tin* 
('rown. 1 do ne^it see* an\’ e)l)je‘e*ti()U to the juelge'S of l)o(h tin* Supreme ( ourt 
and tlie Sudder ( ourt being a])poinU*d as tlu*y tire* nowu .\s 1 have* >ai(l, I 
would have e‘verv court a (‘ourt of tin* (Lne-n and court e)l tin* ( ompany, 
tln*re he*ing no distinelietn between one e*e>urt and anotln r in tiiat r(*>j)eet. 
iM’cry /illah court 1 we.iuhi Itave* a e ourt ed tin* Clue on ami e)f t he ( 'ompany, 
and tin* sessieins courts in tin* A’etfnssil. 1 hose <*ourts uie: evnisid(*re*d iiy the 
Sii[)renu* ( •ourt (»idv as eonrls e^f a eorpeiration, not a-- e-ourl> eit unive*rsal juris- 
diction, but as e‘()urts e)t an exeejitional jurisdie tion s(*t uj) i)\ a (*or|)e)ratie)n : 
whereas the Clue(*n s courts are eonsidereei eourls of univ(*rsal jurisdi(*tion. In 
consi*(jin‘nce of that, a case arose, when I was in India, of this kind : a fmro- 
pean in the Mofussil was accused of murder ; tin* magistrate ceimmitted him 
for trial by the sessions (‘Ourt ; the sessions judge, linding he load ;i European 
name aiur >poke English, uniuiretl into hi- parentage, and found that to all 
ajipearumx* he wasia alh a British suhjei't ; then the s<‘ssions jndgi* and tin* 
magistrate entertained doubts whether tln*\ had jurisdietiou. Now, if those 
courts wen* courts of the (LiU'en, as I would make th(*m, they \M)nld liave 
general jurisdi(rtion, and then anybody (*xcepted from their jurisdii*tion would 
be hound to plead, and show the exception. B d if they an* (*ourts of a e ^rjio- 
ration, tln*y an* bound not to exceed their jurisdiction; and whether the 
objection is taken by a party or not, they must tak<' care that they do not go 
beyond the limits of their own jurisdiction, and must refu.se tliereton* to try 
a man if they have reason to suppose that he is (*xeiupte<l from their juris 
diction. That is the sort of distinction vvliicdi exists between a court w hii^ii is 
o.io, II 4 a (ducen s 
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a Queen’s court and one which is not ; and that I would entirely do away with. 
I would say that every zillah court and every sessions court should be a court 
both of the Queen and of the Company. 

2()oo. Are you to be umlerstood that your idea is that this Supreme Court, 
formed by a union of the present Supreme Court and the Sudder Court, should 
be i)resided over by judges appointed by the Crown, and that the judges of the 
inferior courts should be appointed as they now are by the Company ? — I do 
not say that the Supreme; Court should consist only of judges appointed by 
the Crown ; I say that it should consist partly of judges appointed by the 
Ch'owri, and partly of judges appointed by the Company. I do not know tliat 
that is what 1 should have invented, if I had had to invent, but finding the 
Supreme Court and the Sudder C’ourt now existing and furnishing very good 
materials for such a high trourt, 1 would compose the high court in that 
manner. 

2901. Sir C. fVoo<L\ If the chief justice and a certain number of judges were 
appointed by the Crown Iktc, and the remainder by the Governor-general on 
the spot, as the Sudder judges are now appointed, that would effect a constitu- 
tion of the court such as you contemplate ? — Yes. 

2902. Beyond that, you would give to the courts throughout the country 
jurisdictiorj over all persons, whedher Englishmen or natives ? — Yes. 

2903. Chairman.] Are there any other suggestions which you wish to maker 
— 1 was going to refer to the diversities existing in the penal law. In the 
Fresideneies yo\i have the English penal law unred’ormed, and requiring a good 
deal of reform. In the Mofussil you litivc, in Bengal and Madras, what was origi- 
nally the Mahoinedan law, and which still is, to sonu; extent, the Mahomedan 
law with r(‘ganl t(» crimes of a ti’easonable nature, breach<;s of allegi;ince. 
'I'he Govermnent of India, upon tlie occasion of an olbaice. of that kind being 
committed near Calcutta, were informed by the judge of the 24 Pergunnas 
who would have had to try the off(;nder, that he could administer nothing but 
the Mahomedan law as modified by the l{<‘gulation.s. 'In this respect that law 
is not modified by the Ih'gulations, and cons(;quently the offender could not 
have been convicted, because the Mahomedan law says that Jio allegiance is 
due to any one who is not a Mussulman, and sis the Queen is not a Mussul- 
man, no ])unishinent could have been infli(;ted. I held that a different law 
existed, l)ut, of course, I could not control the opinion of the judge. 1 held, 
that when any offence affecting the ilominion of tlie Queen is committed in a 
territory which has been ceded to tin; Crown of England, the ju.s roronw of 
England becomes tbe ja.s coronce of that country. 1 think that the law which 
regulates the duty of allegiance as regards the subji'cts of the Crown, is neces- 
sariljf the law of England in every English dominion, whetVier ^ny statute has 
been ])assed to that effect, or any treaty containing jn-o visions to that effect has 
been entered into or not. However, the jutlge tohl the Government that he. 
could only administer the Mahomedan law, and that, according to the Maho- 
medan law% he could not punish that man. That, I think, is a great defect, 
which still exists ; that there is a mass of Mahomedanism uneradicated from 
the penal law of the Mofus.sil. 

290.P Did the man remain unjmnished in consequence? — Yes, I believe the 
criminal remained unpunished ; I do not think he was ever taken up. 

2905. Mr. Ilume.~\ In what distriiUs in Bengal do those diversities of 
practice exist? — I was not speaking of a diversity of practice in Bengal ; 1 
was speaking of .a divci*sity of practice between the Prcsidencie.s ami the 
Mofussil. 

2906. Does every Mofussil differ from the Presidencies very Mofussil 
differs from the Presidencies, but not always in the same way ; 1 have been 
speaking of the penal law in the Bengal and in the Madras Presidencies. 
The [lenal law' at Bombay is different again ; there they have a code which is 
a eonsitlerable improvement, I think, upon the Mahomedan law, but still it has 
many defects ; those the Law ('omrnission proposed to remedy by a universal 
penal code, which is prepared and fully ready for enactment. Upon that sub- 
ject 1 should be glad if the Committee will permit me to read a passage from 
the reiport of Mr. Eliott and myself, who were directed by the Government of 
India to report upon all the suggestions and criticisms which had been made 
upon tlu; penal code. My object in reading it is this; I observe in Mr. Hills 
evidence given before the House of Lords last Session, he being a witness of 

great 
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great m eight, and having great knowledge of the subject, he, from a lapse of 
memory no doubt, has stated that Mr. Elliott and myself, in this report, did 
not give any oi)inion upon the general merits of the code. That is entirely a 
mistake ; we did give an opinion upon the general merits of the code. I'ln^ 
date of this, which is our second report, i.s the 24th of June 1847. We pre-sented 
a first report, in which we examined the earlier chapters of the i)enal code, and 
pronounced an opinion dtaddedly in its favour, and recommending its adoption. 
We did the same Avith regard to the chapters we had examined in this 
second report, and we concluded thus : “ Should the Government, on the whole, 
concur in the judgment wc have exi)ressed as the result of a very searching 
e.xamination of the penal code in all its parts, and in our geneiid estimate 
of it as a body of law’, in a ])ractical view, we would beg very earnestl}’ to 
recommend the enactment of it for all the territories subject to the (ioveini- 
ment of the East India Company, exc<!|jt what is comprised within the local 
limits of the criminal juri.sdiciion of the courts (‘stal)lisheil by Her MHjesty\s 
Charter. The strange anomaly in the jurisprudential condition of British India, 
which consists in the tlu’ce i;apital cities having sy.stems of law (tilferent from 
those of the ('ountries of wliich they are the eapitals, cannot, we imagine, be 
permitted to exist much longer. The year 1851 will jn'obably put an end to it, 
if it should be permitted to endure till that epoeh ; but the (juestion arises, 
should the assimilation be brought about by extmuling the law of the Presiden- 
cies over India, or by extending the law of India over the Presidencies, or by 
an amalgamation of the tw o r In our opinion, if the per.al law of India consists 
of this code, and the civil law of India eoiisists of portions of the Hindoo and 
Mahomedan law, and that system of I'inglish law which our ( 'oinmission have 
recommended as the lex loci, which may be described as the English system of 
I’ules for aeeomplishing the ends of universal jurisi)rudeiiee, there can be no 
doubt that these laws should be extended over the Presidencies in pi’cferenee to 
either of the other schemes ; but at the j)rcsent moment vvts do not recommend 
the: enactment of this code for the Presidencies, uidi'ss the judges of any of the 
iSupi’emt; Courts should expi’ess a wish to that effect. M e do not a(ivis(^ the 
general I’cpeal of the penal laws now existing in the territories for wliieh we 
have reconimen(l(Hl the enactment of the eod(^ ; wc think it will be more 
expedient to provide only that no man shall be trie<l or [runished (r?xeej)t by a 
court martial) fur aii\’ facts which constitut<‘ any offeuet^ flefined in the (uxle, 
otherwise than aeeonling to its jU'ovisions. It is ])()ssil)lc that a lew actions 
which are jrunisliable by some existing law, and vvliieh the Legislature would 
not desire to exempt, may have been omitted from the eo«le ; and in addition 
to this consideration, it appears to us that actions wljich have beeri made penal 
on special teifipoi'ary grounds ought not to be iiududed in. a general p<aial code 
intended to take its place amongst the permanent institutions of the e.nuutry. 
The law, for example, which prevents the natives of India, of the labouring 
elas.ses, from exercising the ordinary right of freemen by eonlraetiug to curry 
their labour to any market vvhitdi may seem to them advantageous, tliough it 
may be a useful and nece.ssary law while a large part of the po[)ulation is in a 
state of ignorance which unfits it for the discreet exeixnse of such a right, is 
yet obviously a law maijied out for abolitiiui when advancing civilisation 
shall have rendered it unnecessary, and eousequentlj' v<^\atious ; and such a law- 
should not, we think, he suffered to intrude into a code intended to endure, 
we will not say for ever, but until more ample experience and the reflec- 
tions of jurists and statesmen may bring to light new princii)lcs more effectual 
for the prcA’cntion of crime. Any existing penal law not virtually superseded by 
the code which the Legislature does not approve of ought, in our view, to l>e 
specifically repealed. If the Legislature adopts our reconl^endation to enact 
the code, we beg to point out the expediency of immediately making it a subject 
of study in the Government eolU’ges, and of retpiesting the Council of Education 
to introduce questions framed upon its provisions, and upon the notes appeude<l 
to it, into the examinations for cairying into effect Lord Ilardinge’s resolution 
of loth October 1844. It is not the least of the many advantages of a penal 
code ol which tlie principles are purely rational, and of course always coiisistent 
with each other, that a student may become thoroughly master of it without 
the aid of any extrinsic lejirning. The English criminal law cannot be fidly 
understood without a considerable share of historical and antiquarian know- 
ledge. Knowledge, of that kind is no doubt an elegant and even a useful aceom 
0 . 10 . Kk plishment ; 
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c. H. Cameron, plishment ; but it is no more necessary to the comprehension of a penal 
law founded solely on principles of* morality and jurisprudence, than an 

14 A riFT^ -» acquaintance with the biography of Euclid is necessary to tlie comprehension 
** of th< problems and theorems of geometry. The study of the code Hill require 

no such foreign illustration, and will on this account, and also on account of 
its systematic form, be a task incomparably easier than the study of the 
criminal law administezed by the Supreme Court ; and the consequence will be, 
that in a few years the penal law of India will be familiarly known to a great 
nzimber of young men of the middle classes, who, besides furnishing recruits 
to the judicial service, will constitute a jiublic prepared to criticise the proceed- 
ings of the criminal courts in a fair and enlightened spirit.” I’he (committee 
will see that that is a very strong recommendation. 

2007 . Do you still abide by that opinion given so decidedly on the 24th of 
.Tune 1847, or have you seen any reason to alter your opinion, and, if so, to 
what extent ! — 1 abide entirely by that opinion, only I think we are now pre- 
pared to exte^id the. code to the jurisdiction of the Supreme Court, which I then 
said we were not pre|)ared to do; but 1 presumed that by the year 18 .j 4 the 
necessary change' would be made, and it could be introduced. 1 now think 
that the change should be made, and that the code should be the universal law 
of India. 

jqoS. Sir ('. Wood.] In that case you would not think it necessary to have a 
separate court for the administration of the English law even within the Pr<i- 
sidency towms ? — No. 

• 2 () 0 (). .’vir. Ilutne. \ When was that penal code introduced at Bombay r — 1 
think it was in 1827 ; it was during .\lr. hdphinstone’s ( ioverninent. I have 
hitherto spoken of diversities in the criminal law ; I will now advert to the civil 
law. You have in the Presidencies the unreformed Engli.-h law, and the 
Hindoo and Mahornedan law. In the Mofussil you have nothing but the 
Hindoo and the Maliomedan hnv administered to Hindoos and Mahomedans, 
modified by eejuity and good conscience, !ind with regard to all other persons 
you have no law at all. When eases iii whi(;h persons not Hindoos or Maho- 
medans are parties come hefore the Mofussil courts, the courts experietuje great 
difficulty : they etuhiavour to find out what the law of the country to which the 
man belongs is. Wi^i regard to a Frenchman, thc}' ask the opinioii of the Avoeat 
de L’Empei\ ur at Chandernagore as to wliat would be the French law applicable, 
to such a (^ase, and they endeavour to administer it. With regard to East Indians, 
they not being entitled to the law administered in the Supreme Court, wliieh 
is the i’.uglish law, are really entitled to no law at fdl ; there, is no system which 
can be applied to tiu-in. The c!fise is the same with respect to the Armenians. 
The Mofussil courts, when Armenian eases have come hefore. them, have 
endeavoured to find out something about the .Armenian law, and two very old 
codes were heard of ; they wvre never .seen, hut they have been heard of, and 
evidence has been given regarding their contents, and then the case has been 
decided in that manner. This is, of course, a state of things whi(di ought not 
to be suffered to exist. It would be remedied by the proposition of the Law 
Commission as to the lev loci, which was to consist of such rules of English law 
as arc founded on reason only; not such rules as are derived to us histt)rir;ally by 
reason of our feudal origin, and the system of tenure and eonveyancing which 
results from that ; but such rules, and they are very numerous, as are founded 
on reason only. .So much nf the English law codified would constitute the 
lex loci of the Mofussil, to be administered to everybody who is not a Hindoo 
or a Maliomedan. VV'e recommended also, that the Hindoo and the Mahome- 
dan law should be ^odifieil, which they very much need, for they are in a state 
of extreme* um;ertamty. I think Sir William Macnaghten, who is the great 
English authority on the subject, says, “ You may always get an opinion from a 
very competent man on either side of any question of Hindoo law.” Those 
three codes wc proposed at once to enact for the Mofussil, and now I should 
say, if wt* obtained this proposed court, the same law should be the law of f^e 
Presidency. 

•iqio. Does that apply equally to Madras and Bombay ?— Yes. Another 
diversity which exists is, that in the Presidencies there are no stamps upon 
legal proceedings ; in the Mofussil there are a great many ; it is a very heavy 
burden, and I think a very pernicious one. That is a question which is com- 
plicated, of cour.se, with revenue considerations, and I do not know, therefore, 

when 
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when it raay be possible^ to abolish the stamps in the MofussH, but as soon as 
financial considerations will permit, I should very strongjly recommend, and the 
Law Commission very strongly recommended that they should be abolished. 
The whole question of the impediments to justice t)f that kind, stamps and 
institution fees, was considered by the. Law Commission very fully in the report 
which they presented to the Government in November 1838. 'J'hat report has 
never been printed nor laid before Parliament, and I should be glad that' it 
should be printed. 

2911. What was the title of that report r - It hful no title, but the subject of 
it was the institution fee in Mysore. Litigation had grown to a very great extent 
in Mysore, and General ( ubbon was driven to recommend that that litigation 
should be checked by an institution fee. 'I'his proposition of his, with the 
reasons by which he justified it, was submitted by Lord Auckland to the Law 
Commission. 'I'he Law Commission entered into an elaborate t'xamination of 
the whole question, coming to the; decision that no such fee should be insti- 
tuted, and pointing out the way in which they thought tliat vexatious litigation 
should be counteracted. That report liad the singular good fortune of con- 
vincing General L’ubbon himself. 

2<)12. What was the date of that recommendation? — I he Pth of November 
1828. 

2913. Mr. Macmilai/ ^ Was your recommendation compli«'d with - Cer- 
tainly ; the recommendation that the institution fee should not be established 
was complied with, and 1 believe the rest of our recommendations were com- 
plied with, — I mean as to the proper mode of repressing the vexatious HtigJition,— - 
but' I am not quite cei’tain aliout that. 1 know, bow«*ver, that. General Cubbon. 
admitted that the arguments were irresistible, which 1 thought was exceed- 
ingly creditable to him. 

2014. Mr. J. Elliot \ What was the mode you proposed of repressing litiga- 
tion ?— -The mode which we proposed was fining the party who had instituted a 
vexatious suit, after it was dScovered to he ve.xatious by the trial of the case. 

2915. 8ir C. Wood.\ Arc you aware whether your proposal, when adopted, 
answered its purpose r — I believe it has answered its purpose very fully. General 
Cuhl)Ou has said that it does so. 

2916. 'Six. Macaulay. You never heard afterwards any renewed (^omplsiints 
of e.xcessive litigation iti the .Mysore, did you? No. 

2917. Chairman^ Will you pi’oeeed with atiy other observaiions which you 
have to make ou this subject ? — One other diversity ordy 1 was about to men- 
tion, which is, that the jjeriods <»f limitation in the Presidencies are all limita- 
tions belonging to the English law ; twenty years for the recovery of land l)y 
ejectment, and so on. In the Mofussil, the Hindoo law, 1 think, had a limita- 
tion of twenty years. The Mahome<lan law hooks conlained no limitation ; but 
1 believe the limitation of twelve years, whieVi is now tlu' establishtid limitation 
in the Mofussil, must have bt;en derivesj} from tin; practice of tlie Maliomedan 
courts. I hardly know how else, that i)eriod was fixed on. This subject early 
came under the notice of the Law Commissioii, and tliey [)resented a report, in 
which they recommended that the pcu’iod a<lopted in tlie Mofussil should be 
adopted for the wliole of India, for the Presitleneies as well as fi)r tlie Mofussil. 
That was fully assented to by Sir Lawrence Peel and Sir Henry Setou; but, like 
all other emanations from the Law' Commission, it emled in nothingl 

2918. Sir 2 '. H. Maddock.'\ Was it objected to? - 1 do not now recollect any 
objection to it; I only know that no change took place. 

2910. Chairman.\ You mentioned a case of grievance of the Armenians ; are 
they a numerous body- in India ? Yes, they are a numerous body ; but there 
are no statistics on the subject, and I cannot say what their number is ; they are 
a numerous body, and a very respectable and opulent body. I'hey themselves 
feel the grievance, for they sent home a petition to Sir Edward Ryan and 
myself, requesting us to get it presented to the two Houses of Parliament. J-,ord 
Campbell was so good as to present it for us to the House, of Lords, and some 
Member of the Lower House is about to present it to the House of Commons. 

2920. Are not they principally resident in the Presidencies, and subject to the 
law there ? — No, I think they are generally resident near the Presidencies, but 
not in them. 

2921. Mr. Macaulay. ^ Some of them are considerable landowners, are not 
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they?— Yes; those who transact their business in the Presidencies, I think, 
mostly live in the Mofussil. * 

2922. "iSir y. H. Aladdock.'] In case it should be resolved to adopt the English 
law, in the cases which you have described, where there is no law, w'ould you 
adopt the English law in its present imperfect state, or would you prefer to 
wait till it could be codified? — If 1 were quite certain of getting it introduced 
when it is codified 1 should prefer to wait, but the difficulty I found in India was, 
that if we lost an opportunity of legislating we very possibly lost it for ever ; 
and therefore I was very anxious, and drew up an Act to that effect, that the 
English law should be introduced in general terms under the ordinary designa- 
tion, so much of the English law as is adapted to the circumstances of the coun- 
trj% but with some positive exceptions ; the exception of tenure and all the 
feudalism of the English law. Tliere w'as this important modification also, that 
all succession to j>roperty ah intestato should in ail cases be regulated by the prin- 
ciple of the Statute of Distributions, and not by the English law of real property. 
With those provisions, J think it would be very safe to introduce it at once, though 
of course it would be much more easy to admini.stcr when you had it in the 
form of a code ; and if I could have b(!cn certain that if we had waited till the 
code was drawn w'c should get it passetl, I should not have proposed to enact 
it in that form, but I felt very great doubts, which the result has fully justified, 
that we sltould lose the opportunity if we did not seize it on its presenting 
itself. Lord ilardinge was of the same opinion, and therefore we read the Act 
a first time ; however, orders came from home not to pass any such Act 
without previous sanction. 

You have stated that, in your opinion, if such a legislative body were 
formed in ICngland for tin; purpose of framing and codifying laws for India, 
you imagine two years would he a sufficient period for them to ace.ojnplish the 
work entrusted to them ; would not you i)refer to wait two years before you 
introduced the English law in its present imperfect state into Indi.'i at all ? — 

I would prefer to do so ; but 1 think even to introfiiuse it in its present imper- 
fect state , — 1 do not mean without the modifications contained in my Act, but 
with the jnodifientions contained in my Act, — wotdd be a very great improvement 
upon the existing state of things in the Mofussil, though not so great an im- 
provement as the same law reduced into the fonn of a code would he. 

2()24. If that l(\gislative body whi(!h you have suggested were formed in 
Engliuul, do not you suppose tliat the Minister of the Crown woidd send out 
the laws wliieh had been framed in this country to he enforced in India without 
eonsvdting the (Jovernor-geueral and the other high authorities there ?-^No, 

1 think tlie Governor-general and other high autliorities may very properly 
be consulted. 

•ip-’o. 'riuui very considerable dela}’’ would arise before the opinions of the 
Governor-gerieral and the Governor and Councils could be taken on the subject ? 

— A considerable time must elapse no doubt. 

292t). Th(,ir opinions might lead to shme modifications of the results which 
had been come to by the legislative body in England? — It might pos.sibIy 
be so. 

2927. You have stated an opinion that the appellate court to be formed as 
you propose in India might conveniently consist of those judges who are now 
in office there in the tiueen’s courts and in the Sudder courts, because they 
are a machinery at hand for the puqmse; have you taken into considerationi 
how the future appointment of those juflges should be made? All the judges in 
India except the judges of the Su])rerae Court, who are now appointed by the 
Crown, arc appointed by the Governt)r.s of the respective divisions of India ; 
would you jjropose that all those judges hereafter should be appointed by the 
Governor- general and the Governors of the subordinate Presidencies, or, as 
justice is to he administered in the dueen’s name, w ould you have the warrant 
of appointment i)f all those judges, both those whicli are called Queen’s judges 
and those which are <*alled (.'ompany’s judges, issued in the name of the Queen ? 
—As at present advised, I am disposed to think the appointments should be as 
they are now, that the Supremdr Court judges should be appointed by the 
Crown, and the Sudder judges, or that portion of the new court which is to 
consist of Company’s judges, should be appointed as the Sudder judges are now, 
by their respective governments. 

2928. How would you distinguish one from the other when you had formed ' 
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one amalgamated court ; there would then be no longer any distinction^ would c. 71 . Cmma, 
there ? —There would be no other distinction but that of appointment. Ksf.*" 

2929. You would limit the number to be appointed by the Crown and the 
number to be appointed by the Governor-general ?— Yes. 

2930. Mr. HumeC\ Do not the judges take rank in the courts by seniority ? 

—I would have a Chief Justice, who should be superior to all the rest of the 
court ; there would bo a great deal to do in the way of the distribution of the 
business which came up; the Chief Justice should be the person wdio should 
exercise that authbrity. 

2931. Mr, Macaulay.'] Would you have the Chief Justice always one of the 
judges appointed by the Crown ?— :-Ye.s, I would ; I think it is hardly likely that 
you would get a jurist bf sufficient eminence from the ConiptUiy’s service to be 
placed at the very head of the whole of the judicature of the country. 

2932. Sir T. II. ’Madflock.] As at present existing, the judges of the Supreme 
Court hold a certain rank, wliereas the judges of the Suchier Court have no 
rank at all, except such rank as may deperul upon their seniority of standing in , 
the service ; is not that the case ? — 1 think that is not .so ; 1 think the Sudder 
judges have a rank. 

2933. Mr. Macaulay. ] Has not there been a late order or regulation changing 
the precedence? — I think there has ; I think the Sudder judges have rank and 
precedence. 

2934. Sir T. II. Maddock.] 'Ihe object of my question was to n.scertaiu 
whether you would leave any distinction of rank after tht^ amalgamation, or 
whether, with the exception of the Chief Justice, you would place the judges on 
an equality in point of rank, whether their appointment came from the Covernor 
or from the Crown 1 cannot say that that is a, point wiiieh 1 have considered; 

•being asked the question, I do not see any reason why they should not rank 
according to the dates of their commissions, with the exception of the Chief 
Justice. ' 

2935. iMr. Hume.] You have mentioned having prcpanul an Act for the 
introduction of the English lavr into India ; in what year was that? — In the 
year 1840 . 

2()36. Did you intend that that Act should apply to all India i To ail 
British India. 

2937. Have you considered whether the .same law should ajjply to Prince of 
Wales Island, or any of the othtir dependencies ?— In Prince of Wales Island 
the English law is already the law. With regard to such i)Iae.es as .Scinde and 
the Punjaub, I would not at once introduce jiny of this law. Probably con- * 
siderable time must elapse, and the inhabitants t)f those provincjes must become 

a good deal more civilised, before any regular system can be introduced. 

2938. Y’ou propose to introduce it with ntodifications, some of which you 
have stated to the Committee. Will it not be requisite* again to reconsider 
whether any other and further modifications could be made with advantage r 
Certainly ; I have stated that what I proposed was, that a code of English law 
should be drawn up, and in that code all modifications thought desirable wmuld 

be made. , , . , ■, 

2939. The object of the Act was to carry out the cod(i which you jiroposed 
to have established What we proposed was, that the English law should be 
at once introduced in general terms, with c(‘rtain specified modifications, to be 
thereafter codified ; that proposition, as 1 have stated, -wjis approved by the 
judges of the Supreme Court, some of whom were so good as to offer to co- 
operate with me in drawing up the code which was to be framed. 

2940. That opinion you bold at the present time ?— That opinion I hold at 

this moment. . , . 1.1 

2941. Have you considered whether that law, supposing it to apply to the 

three Presidencies, might be extended to Burmah V- No, 1 cannot say that 
I have ; If any portion of Burmah now belongs to us, I should hope that in time 
it win become so far civilised as to be capable of being put under tlie same 

system as the rest of British India. . , . , , r , 

2942. Mr. Maugle.s.'] You spoke of the Hindoo law being the law of the 
Mofussil (xiurts. Is it not the fact that it has been so much modified by the 
regulations and by the practice of the courts, that it has resolv^ iteelf into a 
law of equity and good conscience, and has almo.st entirely lost its identity as 
the HindiRO law ?--,With respect to the pemd law, there is no Hindoo penal 
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law administered. The Mahomedan penal law has ^ lost much of its identity, 
but it retains it, as I have almdy stated, in respect to questions affecting the 
dominion of the country. 

2943. Is not it the case that the civil law c.ontained in the regulations of 
the Company places the Government and its subjects upon a footing of perfect 
equality in all the courts in all imaginable cases ? — Quite so, I think. 

2944. Both revenue and otherwise ? — As far I know. 

2945. Is not that a great superiority over the English law as existing in this 
country ? — Yes, 1 should think that it is; I think, however, there are means of 
getting justice in England, though they are not the same direct and obvious 
means which apply to tln^ Mofussil of India. 

294ti. Do you think there are always in this country*ineans of obtaining re- 
dress ; for example, for an undue seizure of goods by a custom-house officer 
as being smuggled goods, which turn out eventually to have paid duty, whereby 
the party is exposed to great loss atid damage. • I believe there is redress for 
it here. 

2 <)47- J^taddoek.] In this counlry there are no restrictions against 

the manufacture of salt, or the growing of the poppy, such as exist against the 
subject on the part of the Goveronient of India r — There are not, I think. 

2948. Mr. A subject in this country would have no redress 

against the Secretary of State who issued orders by which he was subjected to 
loss, would he — 1 do not think that that is so 

2949. Can he prosecute the Crown without the leave of the Crown? — He 
cannot prosecute, the Crown, but he can prosecute the Secretary of State, if 
the Secretary of State, has injured him. He cannot prosecute the Crown ; 
but even there there are meau.s by which the Crown stiffei-s itself to be approached 
by a petition, and a decision takes places according to ihe priiiciple.s of law. ♦ 

29.50. Does the Crown always grant tin; prayer of that j>etition r — I cannot 
answer that ; I suj)pose it always does, where the Attorney-general thinks that 
th('M‘ is a case really (tailing for redress. 

295 1 . Even there, if a subject is declared entitled to damages, can that 
subject enforce tlie recover)- of those, damages or costs r — The Crown pays 
no cost.s. 

2952. Can he enforce the payment of the damages? — I suppose he cannot 
enforce anything against the (,!row'n. 

•2953. Is not that a very remarkable superiority in the law in India over the 
law of England r- it is, but it is more so in point of form, I tliink, than in 
substance; I do not know that anybody is ever injured by the Crown in this 
country 

2954. You advised tlmt there should be a legislative body resitling in this 
country, did ) ou not, ? — What I intended to suggest was, that the works of the 
Law (Commission should be submitted to a temporary Commission, to be 
appointed here, not tliaf the Commission should have the power of legislation, 
but that it should examine the w'orks of tlie Law Commission, come to a 
decision upon all their propositions, and then make a recommendation to the 
Btiard of Control. 

2955. Sir T. H. MaddocI<.\ You wouhi still continue the legislative body in 
India ? — Certainly. 

29.5(). And therefore you would not propose that any general legislation 
for India should be conducted in England ? — No. 4 

2957. Mr. liume.^ You have referred to the Legislative Council in India; ‘ 
how would you constitute that, and what duties would you assign to it?— I am 
not exactly prepared to suggest any alteration in the present constitution of the 
Council, except that 1 think natives should be fidmissible to it; indeed, they are 
by law admissible to all offices, and I think, practically, they should be ad- 
mitted to all. I am not prepared to say that there is any native now fit to 
become a member of the Council, but I have no doubt they will be as our 
education goes on. I am not prepared to recommend any alteration ki the 
present constitution of the Council, except that I think' it very desirable that 
there should be a member from Madras and Bombay in it. 

295 8. Do you think a Council sitting in Bengal is capable of legislating for 
Madras and Bombay as well as for Bengal ?— Y^es ; I think it would better, and 
more fully competent, if the suggestion I have made were adopted, that is, if 
there were a member from Madras and Bombay always in,ithe Council. 

^ • 2959- Should 
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2959. Should that membey be selected froiu the civil or the military depart- 
ment, or should it be left to the selection of the Government r — 1 should say it 
should he loft to the selection of the Government. 

2960. Would one member be sufficient from each of those Presidencies ? 

Yes, I think one member would be sufficient. 

2961. Do you, with that view, contemplate there being any Council at 
Bombay or Madras ? — ^Only an Executive Council. 

2962. Consisting of what number? — Consisting of the present number. I 
do not mean to say that it is the best constitution that could be suggested, but 
I have not sufficiently considered that subject to bo able to propose any altera- 
tion, not seeing distinctly any alteration which would be an imjtrovement. 

2963. Vou think if the laws were codified by a Council at home, as you 
suggest, it would afford great facility for generalising the administration of the 
law in each of the Presidencies,- and tend to an improvement in the adminis- 
tration of justice? — I do. 

2964. Mr. Lowe."] You have mentioned some of the inconveniences wliich 
occur from the administration of justict; not being earrit-d on in the name of the. 
Queen ; are there any others v Inch occur to yt)u - — niere is a conflict of juris- 
diction which takes [ilace occasionally under the present sy.stem. I recolh*ct 
a case of this kind ocfmrring; it was a case which was .sent b}" tlu' Gen ernmeut 
to the Law Commission for their c<)iisi<l<*ri»tion in the process of codifying. It 
was a case in which a person in the Mofussil had been put into })osscssion of 
a factory by a summary decision of a Mofussil magistrate, 'fljc i)arty against 
whom tlie decision pas.^^ed ought, if he wished to try the (piestion, to have |)r()- 
eeeded by a regular suit in the Mofussil court ; instead of doing that, he ob- 
tained a judgment in Calcutta against a third ]Jcrson in the Sujn’ome Court of 
Calcutta, collusivcly 1 supjtose, hut 1 am not certain how that was. He then got 
the sheriff of Calcutta to appoint Itis clerk the bailifl’ for the pni’po.se of t^xeeuting 
this ju<lgment, and he got a p( rson in the .Mofussil to point out this faetor}^ 
into which his antagonist had been put by the .Mofussil magistrate, as tlie pro- 
perty of the defendant in this .suit in Calcutta ; thereupon the man whom the 
Mofussil magistrate lia(i j)Ut into posses.siou was turned out, and the opposite 
party put into possession by the bailiff t)f the sh<*riff of (aihaitta. The magis- 
trate then applied to the Advoi-ate-general to know wlint he was to do under 
such circuinstanees. The Adv(a :atc--general advisefi him to do nothing, but 
only to prevent any riot with regar<i to the possession of the fa(;torv. riu* 
party, who was thus turned out by the operation of the jmlgment and execution 
of the Supreme Court, applied to the magistrate t*) know what he was to do ; 
he was an.swc'retl tliat the sheriff of Calcutta, or his l)adiff, could only be siii-d 
in the Supreme Court ; and was driven in this pur<‘ly Mofussil l ase, and of 
which the Supreme Court knew absolutely uotliing, to seek his remedy, having 
been put into jjossession too by the constituL-d authorities of the counlry, in 
tlu! Supreme Couri of Calcutta. He did seek a lemedy tliere, and 1 believe 
obtained damage.^ ; but tliat evidently is a very inconvenient and irregular 
mode of administering ju.stice. 

20(»5. What defect of the law is the cause of that conflict ‘ — The defect in 
the law is the having those two systems. If you luid a uniform system of 
courts, witli one great court at its head, all (jUc.stion.s relating to this factory 
would have been dccid<*d by the local (ourt to which the jurisdiction belonged. 
No sc'partate jurisdiction sitting in Calcutta would think of interfering with it 
except through the local court, which was already in possession of the cjuestions 
which arose respetding it. 

2966. Mr. Manglcx ] Probably the man who had been put into possession by 
the magistrate never hestrd of this suit going on in Calcutta \ — 1 believe he 
heard nothing of it till he was turned out by the bailiff. 

2967. Sir y'. // Madilock ] Do you consides- that an isolated case, or is it 
one of frequent occurrence ? — It seems obvious that such cases are likely’ to 
occur frequently. 

2968. And in practice, do they occur?— I cannot speak of many such ca.se.s 
coming to my knowledge. 

2969. Mr. Xewe.J Can you mention any other inconvenience which arises 
from not carrying on the a<iministration in the name of the Queen ; with respect 
to offences committed on the high seas, is there any difficulty experienced ? 
Ihere is a great difficulty, but I do not know that it arises from that cause- 
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C, U. Cutntrui, 2970. What is the difficulty r — There is, first, difficulty in the construction of 
the statute; and secondly, frame the statute as you will, it is very difficult to frame 

a law giving the legislative powers you would desire to give, and withholding 

14 April 1853. tiiose you would desire to withhold; that difficulty arises out of the nature of 
a limited, and local, and subordinate Legislature. 

2971. Mr. Mangles.^ How do the difficulties you have described arise from 
the courts not being carried on in the name of the dueen ? — They (that is, the 
ditiiculties I formerly described) arise from there being two conflicting sets of 
judicature ; one liappens to be the judicature of the dueeri, and the other of 
the (Joinpany. It would be very desirable, with reference to the Indian Legis- 
lature and the diffi(;ulties I am now speaking of, if some proper terms could be. 
found giving the Legislature of India power over those who navigate ships 
belonging to Indian ports ; but it is not very easy. At present the opinions 
given by the law officers at home have been to the effect that the Legislature of 
India cannot legislate for crimes committed upon tlu^ high seas. 

2972. Nir T. H. Maddoc/t.] And great inconvenience has arisen in conse- 
quence ? — Great inconvenience has arisen. 

2973. Mr. Lmve.'] Would you increase the powers of the Indian Legislature? 
— The powers of the Indian Legislature are exceedingly large ; they are not so 
accurately defined, perhajjs, as tlioy might be. It used, for instance, to be dis- 
puted wheth(?r we could create a corporation ; it was said that to create a 
cor|)oration was an infringement of the restriction with respect to the dueen’s 
prerogative. I thought otherwise, and while I was fourth member of Council 
we did create two corporations. 1 thought the restriction regarding the 
prerogative meant only that we should not enact, for example, that the dueen 
should not hereafter herself create a corporation in India. That, I think, w'ould 
be an act infringing upon the ])rcrogative of the dueen, but I do not think to 
do by legislative power what tVie dueen does by her prerogative is any infringe- 
imnit of the prerogative*. 

2974. Mr. Mangles.^ Wen; there difficulties of the same nature as to the 
patent law ? — Yes ; and there are other difficulties with regard to legislating 
for persons within the territories of the native jirinces. 

297/;. Sir T. //. Maddocli.] Would there be any difficulty in extending tlie 
powers of the Legislature, so that there might be no obj<;ction to their legislat- 
ing for British subjects in foreign states in India? — No, I think there is no 
difficulty with regard to British subjects in foreign Indian states. 

2976. I mean with I'cgard to Indian British subjects? — That might be done, 
but the difficulty applies to the subjects of other states. 

2977. What you <;all foreign states in India are not exactly in the position 
which we understaml in Europe when we speak of foreign states, are they, 
they being for the most part in a subordinate position, subsidiary, and with 
their powers of all descriptions greatly curtailed ? — It is that anomalous position 
of those states which makes the difficulty. If you were prepared so say that 
the Nizam’s territories are our dominions, then you might legislate for French- 
men, for example ; but if you are not prepared to say that, if you are not 
prepared to take the responsibility of the government of the Nizam’s territories, 
as regards France, France would object to your punishing a Frenchman for a 
crime committed bv him in the Nizam’s territories. 

2078. Mr. V. Smith.] You were fourth member of Council, were not you ? 
— 1 was. 

2979. Are you prepared to give the Committee any opinion as to any amend- 
ment or alteration which it might be desirable to make in the position of that 
member of Council ? — I should recommend that he should be allowed to sit and 
vote upon all occasions in the Council, and not only upon occasions of the passing 
of law’s. It is an inconvenient restriction, and cuts him off from a great deal of 
the knowledge which he would acquire if he sat and voted upon all occasions. 

2980. You think the po.sition of such a person stot from this country is 
valuable, as an adjunct to the Legislative Council i* — I think so. 

2981. Are there any other persons whom you would wish to see placed upon 
the (’ouneit ? — I have nothing to suggest as to the Legislative Council but the 
addition of a member from Madras and Bombay. 

2982. Holding a legal position there, do you mean? — No ; a servant of the 
East India Company. 

2983. Selected 
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2o 8.> Selected by whom ? — Selected as the others are ; that is, l>v the Court 
of Dire(;tors. 

.;pS.j. Sir T. 11. Maddock.'\ If the supreme authority in India were (rarridi on 
in the name of the Queen, would you not think that the difficulty of le-islaiiser 
for the Indian subjects of the Queen in foreieu States would 1 h' dinunishdi 
I do not very distinctly see how it would be so. 

■ioS,',. The Queen has no treaties with any of those petty dependent feuda- 
tories which ha\e. been alluded to in a former tjuesvion. "As no laws hitherto 
have b<‘<;n enacted in tin; Quecai s name, wouhl not it nu'.he a e;i'( :it diih'renee 
in considering that branch of legislation if all legislation were hereaft-'r cai ried 
on in the. Queen’s name r -Assuming that tin,- Contpany h;e- treaties \sith those 
State.s, [ think the. Q\ieen would he l)ound to respect those tieaties iu.st as nuieli 
as the Conijtany itself. 

Jpho. The treaties are not treaties bmwcen tajuals ; whai are eidled Iri'atie.s 
are many oj tlieni rather in the shape of graids, are ihey not. speeifsin ohilea- 
tiun.s Nevertlie!(‘,ss, wimtever tliey ai'e, 1 slir.nld sa'i, whatevt r impediments 
lin y liiro'.v in tin- way of iegislatmn i)_e the Companx llnw' would also throw ni 
file way oi K'gisiation hy fiu' Qneeii. 'I'lie t,lueen, I think, would hi- hou’.id to 
respect whatowcr rights those trcatie.s or those grants max’ eonler, just as niucli 
as xhe (Company is hound To resjxeet tlnmi. 

^ if>eounl y^r'Cc/</«. j It your j/rojajsilion were c arried out, of a menii»ei' 
h-oni llomhayand iadras beini;- appointcal to llw. Supreme Couueil, do you eon- 
■sider it inijjoitant that he should belong to the cix il serx it c> No, 1 think In; 
sliould be ;i.)>poinled either Iroui the eix il or tlie mditarx .-■t.‘rvit:e. Tim l)est man 
should l)e t;dc(*n from either servie.c-. 

.'(pS.S. Do you think tlmt a military man a]ipoiuted on that ('ouneil xvould In; 
likely to have as aemurate a kuoxvltnige cA what is lecjuir. c! in tlie public xvork.s 
ami the inlernrd arramgements of the eounfiy as a civil servant xvould have? - 
Yes, 1 thiiik there are a great many military servants who are i|uite as eompe- 
teut ; hut I by no means intend to say tliat a iiiilitarv .-c i vaiit should alwax ;-' he 
apjiointed. 

j(iSp. Woldd you bestcnv the a]>jioiutment as a rtnvnrd for miliiary service : - 
:\o ; it i myself had the a))))ointinent, I (to not thirdc 1 sliould give i; as a reward 
tor military service. I should give it n))(.>n the ground of fitnes.' for tiie oeeii 
pation. 

gpOi). 'I'he great ohjeet vou xvould have in view would he to furnish iidorma. 
tion to the Sujn’euu' ( 'ouneil in reference to tin xxont- of I lie I’resideney from 
xvhieii the member would attend r — V e.s. 


Mulcrdm Leicin, Escj., called in; and Examined. 

gi)Oi . Ch(ur»iun.\ WILL you state to tlie Committee for wiiat ]>eriu(! you yre 
resident in India .'--I was aiiout 2o year’s resident in India, during vvhieli lime I 
Imld almost evtsry office in the Mofussil; for tlie last five years ! was a judge of 
the Suddcr Adawlut ; 1 xvas also ap|»ointed a .Menila r of ( 'ouneil, hut i xvas 
removed from that offic'c, and akso from tlic office of judge of th.- Sudder Adaw- 
lut. 1 held other offices in the .Mofussil; I xvas I’rineip:;! ( .olleetov, and Col- 
leetoi* and Registrar; in fact I have held every office in liie .Molns.sil. 
gpp2. In what I’l’csidency ?- In the .Madras Ih’e.sideney. 

29 ;^}. MTien did you retuni ?- About five years ago. 

2904. You were resident in India for 2j year.s prex iously Yes ; not g.') 
years consecutively, but at different times. 

2995. The situations you have mentioned having held, and your residence 
theiTg must have led you to form an opinion as to the effieienoy of the judicial 
system in the Presidency ; will you state to the Committee what that o])iniou 

is- -The basis of the system I think is good, hut 1 think there are defects in 'it; 

there is an iuconclusiveness and uncertainty about its ])roceediugs which para- 
lyse its efficiency. I think its decisions are scarcely ever conclusive ; for 
iustanee, if a decree is passed, it being the judgment of a single indixidual, 
there is always a certain doubt attaching to it which leads to further litigation. 
1 tliink one mode of correcting tliat would be hy the introduction of a sy.-tejn of 
juries much more e.xtensively than at present, and that then if a decree were jias.sed 
it should not be appealed from ; after decree there must he e.xecuiion. I’ic- 
o, 10. L h titi<.)US 


C. If, Capicnmy 
h'sq. 

14 .April 1853. 
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3 t. Lcuiiit, Esq. tilious claims ar(! set up to th(5 property taken in e.;icecution, and there is no 

means of adjudicating those claims satisfac'torily. 1 think juries might be in- 

t+ .April 1853, troduceil not only in civil cases, hut 1 think they should be the basis of our 

s} stem in all judicial cases ; all is.sues of fact should be tried by a jury. It has 

been suggested that great clilliculty would arise in asseml)ling juries ; it is not 
houe\ er my ojnnion that any difficulty whatever would arise. 1 believe that in 
every ph'me wlicn' a )uoousifF is .situated you would find at least 300 or 400 
men fit for that office. In places where zillah judges arc situated, and where, 
subordinate courts arc situated, 1 think at least two or three times that number 
Jiiight be. found. I believe till juries an; introduced into tlie system our civil 
proceedings will always be at a disadvantage ; there will always la* an inconelu- 
siveness about them which will lead to further litigation. 

209b. Do your observations aj)ply to all the courts in India ? — Yes, except 
the lowest courts, such as the village moonsiffs ; but a village moonsiff has the 
power in deciding all cases of having a. j«iry if he ])leases. 

2097. Is that power frequently emj)lovcd in Madras? — Very little indeed; 
there is a great d< al of cuml)rous max.'hinery about the sj'stem, so that it can 
hai'diy be carried into (“ffcct. The ix'gnlations for it are the regulations of 
IHl n, introduced by Sir Thomas Munro. Those regulations require answesrs 
in writing, a system very much lik(! the .sy.stem that jnevaibs in our civil courts, 
and I think llu; jury or the jmnehayet woidd l)e. in many instaiua's unable to carry 
it out. In the criminal courts I woidd i;ertainly introduce the s} stcm of juries 
immediately, but for the circumstance that the introdiiirtion of the juiy sy.stein 
implies that there should be a good judge ; unless }'ou have good judges, the jury 
system in India would the very worst systinn of all. You might have a judgi^ 
who would so browbeat the witnesses and the jury, that it would be im])ossil)le 
to depend upon their ilecision. W V. have a riigulation in Madras which has mw'er 
been acted on ; the regulation of 1827 , 1 think it w'as passed under Sir 1 homas 
Monro’s administration, which lU’ovided for the employment of juries befori; the 
circuit court. In that case tin; judge is empowered to make his own note.s the 
record of the case ; but the judges arc in many instances so bad, and in fact ,so 
little to be (Uqiendcd on, that no judge of th<i Hudder Adawlut would ever diaiide 
a case upon th(^ notes of any such judge ; there might be a few itistances of their 
doing so, but it would be an exception to the general rule. Some, of the judges 
in Mailras would not in this country be trusted with any offici- whatever. 

209'^. Except in the village moonsiff’s court, would you introduce juries in 
all the courts, in the trial of civil actions ? — In all mattfTs of fact; 1 would 
allow' them to decide all matters of fact. 

2999. In those courts ])resided over by natives, as well as those pri’sideil 
over by Europeans' -Yis, the jury system is in acitordance with the customs 
of the country ; it is one i cry much njiheld in their estimation, and I think 
theie would be no difficulty in carrying it out ; but tlum it must be (!omj)idsory. 
There is a certain apath} among the natives of India, that unle.s.s they an; 
obliged to resort to this system, tln-y will not do it ; and the vakeels endeavour 
to induce them to take suits to the courts whiidi might be decided by the 
I’unchayct. 

.)(io<'. Would }'ou continue the present system of appeals, or make the 
decisions summary and decisive? — I do not think it is pos.sible to get rid of 
the systinn of appeals ; you can havi* no dependence upon the judges. If the 
judges were good, and you had a verdict of a jury Avith respect to the facts, 
you might get rid of many of them. In fact, the objei;t of e.«tablishing the 
jui y would be to get rid of appi^als ; but fill you have tliat, I do not think it is 
possible to get rid of appeals, as the ca.se now' stands. 

3001 . Do A (uir objectioiis to the judges apjdy to tin; nativi' ami the European 
jiulgt s ( iiually ? — ThcA' apply more to the European judges than to the natiA'cs, 

1 tliink. 1 heard some discussion in this room some, day s ago, in Avlnidi the 
European judges were spoken of as incorruj)t and incorruptible. My experi- 
ence has l)een, and I am ready to prov'c it, that the Indian uatiA'c judgi'S arc 
quite as incorrupt ami quite as incorruptible a.s the. European judges. I itotdd 
adduce cases which would show that the integrity is rather on the side of the natiA'c 
than the European ; and the ability is decidedly' on the side of the nath'es. 

3002. \ ou do not thcri'fore think that it is necessary to give higher salarii's 
to the iiatiAf judges in order to insure their integrity'? — I think it is very' 
unjust to eonfinc them to their present salaric.s, though 1 can hardly’ say' that 

they 
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they do not get sufficient salaries, from tlie fact that they do their dulii s M. Lexvi,,, Vsq 

honestly with their present salaries ; hut when we are giving Europeans large 

salaries, justice reepures that the natives also should ri'ceive more than they H -'p''' 
have now'. Taking the case of a moonsiff, 1 wovdd givt‘ him other jurisdietioii 
than that which he now' has. The moonsiffs are the ablest judieial officers in 
my opinion that we have. I would give tho.se men a erimimd jurisdiction, and 
if they hav(^ a criminal jurisdiction, they must at the same time Inive an addi- 
tional amount of pay, I sujipose ; it would greatly a«ld to the respeetahilitv of 
the office. I3y giving them criminal jurisdiction yon would relieve tin* magis- 
trate from a good deal of his j^rcsent jurisdiction. A great dt'al of tlu* iuri.s- 
di<’tion which the magistrah^ now" htis appears to me idmost absurd. I'lie 
magistrate is, of course, a collector also ; he has very great jmwer in judicial 
inatters ; he has the power of de<;iding eases, and of inflicting one ye.'ir s im- 
prisonment, with firu! and stripes also to the number of I.'jO; it is impossible 
that the magistrate can tidjudicate all such e.ases, and also perform his 
duties as collector. 1 think also thtit on(‘. oi the eliief things to l)e doiu' in 
order to im])rov(! the native, service, which 1 have heard somewhat disparaged 
in this room, would he to plae<* them on a more .se(‘ure footing than they now 
are. The native servants, 1 think, hav(‘ not justice dmie tliem in c()m]>ari?-on 
with tlie European ; their offices are not so secure; tiny an- turm'd out often 
without any suflicient reason, and wlien thevarc turiu'd out they have no a]>pcal. 

'I he results of a scu’vice of 30 or 10 years are scattered to tin* wind, sometimes 
without tin* slightest eompunetion ; and a man who would In* entith*d to a pen- 
sion, is turu(*d adrift and deprived of his pension without even a judieial st*ute:iee 
being passed ujjon him. The {iovernm(*nt, of eonrse. have th(' right to sav to a 
niiin, “ We hav(* no longer any <*onfldenet! in you, and we will dejirive you of 
)'our office and if the (lovernment passed no ])eual .s(*utcn( (' \i]) 0 u him, no 
one would have a right to eomplain ; hut if a penal sentt nec* is ])assed upon 
live man, and In; is (i<*prived of a ])ensi()n, which h<* is entith*d to by a s(*i*vi(*e 
of .‘10 or 40 years, without trial, tlu*re is a monstrous injusti(*c done him. I 
could name an instan<*(' whicli o(.‘cnrred within niy own ohservatioti to a man 
nniru*d Na|)atty Shash<*g(*rry Row : this man was formerly under me wlicu I was 
coll(*(*tor of (iuutoor, and «*oiulucted hims(4f with tin* greatest ju>ssil)l(* cri'dit ; 

1 believe In^ was lu*ld in inert* resiieet in tin* district than any man in it. My 
assistant infoinit*d nu*, on my reaching (luiitoor, “lit* is a man t)f so high 
a character in tin* distrit*t, that it is a common saying among the pt*t>id( , if 
Shashegevry Ivow .says .so and st) it must he true. ’ 1 afterwartl.s went tt) llajah- 

Tuuiulry as eollt*(*tor ; the distrit*t was in disorder, am! the ( it»veriimt*ut sent me 
to put it in order. I fouiitl that, owing to the n(*gligt*m!t* of my pre»h*eessor, 
corruption existt*d from tin* hight*st tt) tlu* lowt*st servant : 1 louiid it exet*(*tl- 
ingly difficult to get on without some little t*xotie hlootl, ami 1 sent tor this 
man and another officer, wht)m 1 hat! had with nu* in (iuutotu*. Those, men 
came to me, and Avere of tint great(*.st ])ossil)le s(*rviet* tti me ; this m;iu 
conducted him.s(*lf Avith the greatt*.st j)o.s.sil)l(* er(*tlit, as I uutlerstotxl throiigh 
two other eolle(*tt)rs. He afterAvards returnetl to (luutt)or as heat! sht*ristadar ; 
he then fell intt) some diffii*.ultit*s, ami Avas rt'moved frttm Ids office Avith the 
lo.ss of his pension ; this h;tppen(*d Avhilt* I Avas in -Madras. 

30OJ. In Avhat yt*ar Avas that / -In tHl/ or IBIS. He ciimt^o me as an old 
friend of his, and asked me Avhat he Avas to do; I advised him to aj)ply to tlu* 

Governnu'nt for a trial, hut not to ask for his offiei*, or for anytliiug t*lst*. Imt 
to insist upon a trial ; in fact, I Avrote one or two lett(*rs fur him to the Hovern- 
ment, to induce the Government to ])laet him on his trial, lint the Government, 

I supi)ose, knew perfet!tly avcU that the (!harg(*s covdd not he provi*d against 
him, and therefore thcA' liirued him out Avithout it. 

3004. Will you slate Avhat the diffieulti«*s Averc into Avliioh he fell ! Me was 
accused of being instrumental in a certain part of the assessment not coming 
into the Government coffers ; a new collector had hi‘en put into the district, 
who had come from another part of the country wli(*re a diffi'rent assessment 
prevailed, and he wanted to introduce the same plan of (*()lleetion into Guntoor ; 
he wanted to delay the (“olleetion in (.iuntoor in tlu* same Avay as it Avas dclayi’d 
in Canara, the eonsequenee of whiedi Avould have bi*en that tlu; lyots Avould 
have been allowed, under the system introduced by him, to carry oft tlu*ir 
ei’ops before the collection was actually paid ; Avhereas, under the sy-stem ])re- 
vailing* in Guntoor, no man could take away his erop till he had paid the* 

0.10. L L 2 revenue 
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M. Litvifh Esq, r(*vevm(‘ (kMiiniulr»L or luado soino sort of ori^a^einent to ])ayit. This sheristadar 

— reuu)n-(rat('d witi) the collertor, miuI siiiil, If you allow the colleetioiis to l)e 

April sus|H ii(k*il hi tins way, you will lose all tlie ivvcnue ; ' 1 know that this haj)- 

peiird, bicausr I saw tiie leller (»f the eolh'ctor, Mr. Sloki\s, in whicii lie 
;i(loutt(*il that lliis slaaasladar had ivmonstraliMl witli him; l)ul there wen* other 
( (iiapiriims of lh<‘ same luilure, to the elhad that he had. hcaai aaiilly of malver- 
sation, and tiia- tla- ( loverniueiit liad lost a areat deal of nion(*y t}in)Ui.i:!i !ri)a. 
All tiiir-, foe aua;}*t 1 know, may have iM'en {)(‘rh'etly trm^ : the eom]>laiMr whiidi 
liio man ij)ad;\ and whi(‘ii j tliink was a vi^vy sid)<la]itial eoinj)laint, was, that 
he \‘>;!s dejMa'' e<l of ollie<\ with loss of re|)nlation and of a Vi^ry larire jamsion 
wit la ait a tormal trial. 

;;o() Do vt)U nuaan that a flificreiUt s\stein is pursued l)y llu- f loveiaimeut 
rewards ruivive iitlierals Iron* that \vl\i( li is lair.sued towards Ee.r<)peaii o-fKaai.- ^ 
— (Vriainlv ; I .--lu>uld he quite ai/i(‘ Vo -uiaslaiitiate that stateoemt. d*}^^ uian 
a.ftervvards auptafle 1 0) rhr ( V»urt of Direetors, i>ut eould not ix* leaird tiu'r'.a 
1 ha' r* t.mh. m* uti(nu‘d »ju -e fact-, hetamse I (io not like !(.> make asservivJiis ol 
l\u:^ koul WiliKMil -^n!v-t:aiuialinu them i)y facts. 

;p MU). Sir R. iL /;p//av. j Was the });rrty to whom ) f»u i’efer disinisstal witltout 
any im|uiiw r — Me wa.- dismissed without that in(|uiry whiidi tlie re2;ulation. in 
my i»f‘inioiq naiuhed simuld hav(‘ ])et‘n <i;one Utrou^rh. Tliere is a re;.:;iilaiion 
of IH l.S or ISl i, a,])jK)inti]ea die means of incjuiihi^' into the eondiiet of (‘ivil 
servarils ; under that n i;idatioii tire man oneht to have been tried. if tile 
Commissioners had found hiiii ii;nilly of what was imputed to him, tiiey were 
iiouiid to send liiin hi fore a eriisdual jurisdielioa to ans^ver for it ; l)nl, instead 
of tiiat, he wa.s dosmissA'd rnpon tia^ tiat of a siniihr man. 

;;oo 7 . Sir t ithed. j W lint wa.- the natuve of the inqniry-that was math.C--- 
i ('annot toil pi'eeisely * tlu' Conimissioner was sent up tliere, and lie ha.d tile 
powers ot the Board of Hewenue. All I know^ is, that it was an extra-judi(‘ial 
imiuirv leadi* iyv a siriuF* oian. It was not a formal imjuirv, in whiidi iic^ wa-^ put 
upon iiis trad, and in w iden h(‘ hadl an o]:)))ortunity of makinii; a formal didenee. 

W ijowas tht^ pi rson sent to maki* tlu‘ inquiry .- -—I J<‘ ^v^l^ a memlier ot 
the Ihiard of Hi'vx rme, who was simt u]> to in(|uin‘ in the nortliern sirciirs ; to 
make revroue impiirii's. 

jooi). Sir }\, IL Was lu* the jierson who in the ease of a Eir)'oi»eau 

wouhi lia\e Ixsm .s(ml; to make a similar inquhy r — die was not sent tor the 
jail post* ; h<‘ had tlie priwer of iiujiiiring ^’enerally into all th(* riwamue aflairs 
in t he northern sirears. 

;oio. In ilii- (‘oui>(‘ of that official duty, lie inv(‘sligated thosi* {xirtieular 
tacts : I su p}>ose so. 

p)ii. Mr. I\ Si/fith,: You said tht* man was treated ditferently from tlie 
manner in \\l\ii‘h a ivuiaepean would Slave iieeii tnailed !- — 11 a. European had 
hetm tried at all, if ne lia.d not t‘sea])ed wit’n impunity, he would Viave i;e(‘ii 
triial hefoi'i Inat Comnnssloner ; hut it is not at all improbable, that he would 
liave i‘s< aped altoyehiier. 

joi Cord Sftmhy^/. j i >o y ou eonqdain in this ease that tlu^. law w as violate d, 
or do you erimplam i iiai I hi* la'vV ilsoH was not suffieieni — I here was no law 
aetuaiiv \ iolaled, lu e’uu.w* the l;ivv was not even aj)pealed to ; he was liahii* to 
1 ) 1 ' tried under a eoimtdssion, but he was not trieel under a commission; the 
(lOverniiK iU pnnisia <l him without any triid. 

;o] q. M r. j Does neit the ( sOveniTiient dismiss its Eurojiean civil 

M rvrmis willjoni a (rial, sometimes: dr miirhl do so, 1 am merely lainrendin,^ 
for a mood ri'j;iit lu ia‘ ; 1 am not sayini.t that the. leav has been violat<M.L 

qoi Vmi spoke f>f the dilierence between the twai ceases; does not the 
( io\ tnauiumt o(A‘asi<)naliy^ ilisiniss its Eurojiean se‘.r^^ants without a formal trial 
It doi.'S. 

:;oi q, d mmliu re is m> diffonmee, is the re r- Thi*re is a ^reat diHdrence. 
J he Coxa rnuient lioes not pass ])enal seiitmices upon Enreipeans without a trial; 
thi> wa^ a penal senlt iiee, xvliich depi'i\e*d this man ot liis jamsion. 1 do not 
think anv i ur(q;eaii vv'i)nUi havi* emdured it. 

joi(». Air. is it \()tir ojiiniotu from vvliat v'ou have said, that the 

natives sh;)idd hr .m euredi in the offices tViey lujld during their good liehaviour, 
and suhjeci lo (iisniissadt onlymaftcr due im|vnry, ayreeable to the Rt‘gulatjons r 
-- 1 think that sliouUl lie th< ease- in every iiLStance ; but I think tlie form of 
an in(juiry mvisl he acr’ording to the Regulations. 


3017. Sir 
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■;oi 7 - Sii’ ,/, IE, flo/r/i. Ihc (-(jniiiiitlfc undcrstoml you lo bi' of opinion i,noiw, Etij. 

tlnit noiU! of the sui;onliiiate judicial ofticcrs ou^hr to ho dismissed by the 

CoTcrnment tinless lliey lime beer. fonuall\ tried and eonvicted of peculation '+ M"'' '*<53- 

or corru)>tion (— I liave not i xjiressed auv siieii (i]iii\ion, ivir do 1 entertain 

sui'li an opiiiioti. if eertaiti eases of malversation iu variou'; \\a\s are hnniali! 

to Ibe notice of tile ( iovernnient, there lieiiii; no r'->rli;mir nl to evliieh the iudae- 

are sub]eci iu eaises \A ]VK-ilvi’rs;‘tion. tlir ( iovcrinririit ;ic| 

tlu' (n)\'rniiur'!ir wish to intonu l!tOUIS^‘!^*os ;.s to tin* ('oiuhu't r.| 
any or otlna* o}fi(‘or, cither Kuropcaii or nativiL. is {ir>! ilu' ouiiK' |)or 

Slid! to hav(‘ Uiat inijiiirc co]i(luct(‘rl l)v a Coioinissaaaa-, that < 'oniiijis>it»iici’ 
i)ci>;2 a civil servant ol slaialinLC ami eliaraiMer : — - It i'S aia! I vhoiiKi not oiijoei 
in the sniallest (le<:'V(T‘ if \lic (iovernnuail alwavs ahliered ii» That !!e'..rHl:!t ion 
Ivut they disnii>s a man, ha\ini; tine ])ov.e;’ of (lismissinsc him umler tiiis Ivcf^n 
!atit:iu niHioiii apjaaiine; te» any law at all. 

hi the jiarlieular eas(‘ vvlduan yow alhnl(‘ To. was m l the' la pia sentaMoTt 
to tlie ( !(VV('nimefTt leade bv a gentleman w!io was a ( 'ommis^i^!n^t’ so appoint 'al. 
and '.’.lio ’.vas ed tlu- Idaii ranlv oj ;; iiKU'nl.ier of lln‘ hoao’d of Kmaninc* Yes. 

And the rejiort of iltat i ^)rn^nl^sioncr so apnointeil was nnfavoiirahh' 
to till: intci^iity of tlte t ransac.tions of lliis individtial. Wheiiier (hat r port; wa-' 
riiiid or wronii', sneli weia- its contents - 1 never saw the rt'porl, and (‘ajinot l('j| 

wn.at it was : hnt ! lu lnuc it was utuier that (’ominis-icmerV rejuad that the 
man -vas dismissed. 

yoji. Sir /’ II Maridock j If a i 'oinmissioner en tlie >ani(‘ kiin! Itad passed a 
similar ojiirdon as U) tlie waiit of inle^riiv of nnv <‘ivi! smuant, wliieh report of 
the ( 'oTninissirdnej' liad in*eii sent to lln' liomc' authorities, and th:it ei\ ii serv int 
had lu'en dismissed from tlie serviee hy tlu^ honu' an! lioritif'^'., in iiait (‘asi'. 
a(U‘o|-d!n:; \n |}ir jades <if tin (ivii SoiTie<‘ Aiumity Ktmd, w'on'd not tiiat ei' il 
-•ei'va.nt havi' seJh red in th(‘ same- manner in wliicii \ on drs(‘rih(- lids nalici- 
ji'ciP !iat\an to liave suffeied. inasmuch as in* would h:nu* forfeiia d his laaisiou d 
Thad is so, (’(‘rtainly. lie mii»;hl liavc' bet n mndf* to softer. 

;o2.. Mr.,/. EHioL] Do \()u (‘om|)la.iri that tliis man was dc'priTedof his 
pemdon contrary to law: — A jxntal si'iitenee was pas.^ial upon liim wirlnmi any 
formal trial. 

302 ;. Which von r'otisider to l)e <‘onlrary to law r - i can hardly say fii.'p ; 
tlu* fuua rjonent is ({{‘spidie in India, and can do wliat it pleasi's , th(a'' for'* ! 

(‘am hardly sa}‘ tiiat it was (cntrary to law. 

;;oj.p It it was not <mnirary law, ilu' (Joveniment had tin* power to do p ; 
and i <uj)pos(‘ vow would (’onsi(i(*r that tlmv were tlie projun* judges a^ to 
whetiu r th(*y would <*Nercis(* that power or not r - 'rhe\’ were the lawful judynss. 
uiidonhtedly 

><r2-,. Mr. /V/m/f//c.v. I Was not the ( ’oinniis.sioner hv whom that irnpiiry tvas 
eondueted one of tViealiiest olficers in the si'rviee r I'hat is a niattt*!' 01 oidnioii ; 
if is not ni\ opinion that lie was so. 1 tlu;fik lie was an offieer ul:o find lira! a 
very '/nail experience, and is now entrustcil with duties wliieh he lias no! the 
ability to jH^rfonn, 

3('j(u Iloyv lone; lim.! he ]u*(*n in tin* service* Droliaiilv ‘JO ^ears. 

.p.27, ChairrnaiL \ Y<m saitl tiiol one means iiiv the jmiu'mcment of ihe 
jU(li(‘ial s\:<te]n in Madras would he tiie transfineni'e of macistena* duties trisn: 

Kvirojiean (‘olhmtors to tlu* native nioonsills Vm. 

]()2S. Is there any ‘jiIut iinprovcnu'nt winch you woidd i-mijcst I think a 
Knro|ieaM collector should tuA have tln^ ])ower over his own .amvants, ^vhicli iir 
at {?n-s( nt has. A colicclor now may tine and im)>rison. ami eeadiseap* tiif- 
properh of oiu* of his own S(-rvants to any amount: he is To a (s rlain extent 
th(‘ judire in his own cause. 

Wliat iTiuedy lmv(» the ser\ants in such cases D- Ncou' wi.'itmer: tie y 
ma\ aj>j)eal to th(^ j?o:ird of Ht'venue. hap then an ojipe :d to the l-.oaial «.] 

Ih'Vi nu(‘ from procet'diims of that iuitur(‘ is a very vnisali-iaetoi’) jiroeerdimj;. 
ft would h(‘ far bctt(*r that th(‘ native sevwmts who are now sut)j(‘(‘ted to tiiat 
authority should be sahji'cted to an ii.ipartial autlirmitw such, as tiu* /.iliah 
court. 

jO'p). They can only appeal to th(’ lUianl ot K(*venvu ^ — Only to the Board 
of Ilcvenue. 

3031. Cannot they ajipeal to any of tlie courts ! — Not urde.ss th(T(* lias oeeii 
something ill(\gal on the iiarl of the collector. 

0,10. n u 3 3“ Mould 
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M. Lncin, ;]o;)2. W'ould not the treatment to which you liavc alluded be eoiisidered 

— illejiral - — If on<‘ of the servants of the collector were accused of pticulation, or 

i + /4pjtl of ftilsifyiiiii; the jieeouiits, the collector would hfivc a power of trying him at 

once, and hiinself adjiicatin*^ upon the case. In the case of misappropriation 
of (he ( iovernment money, he has the power of tinint? a man. to tlouble the. 
amount ; the a|)peal is to the Board of Revenm*. 

;]o;;3. And not to any court of pisticc ? --No, not unless there lias been 
something illegal in the proceedings. 

;)034. (4)uld a public s(Tvant in this country, a gauger or tidewaiter, who 
was dismissed by the Board of Uustoms, appeal to a court of justice against 
such dismissal r- — 1 am not arguing upon the abuse* of a thing ; I am arguing 
upon the use of it. I have always thought it a great evil in this country that 
revenue servants should be dismisscal without an opjiortunity of obtaining the 
opinion of some legal tribunal upon their case. 

3035. Would not a |)nblie servant in this country, if dismissed for miscon- 
duct, forfeit his pension r — Probably be would. 1 should like to I’cfer to tlie 
case of a man nanual A eneata Hoj’aloo. lie was susjiected of purloining 
some documents from the Seen'tary’s Oflice. 'i he (lovc'rnment dismissed this 
man, as, of course, they had a right to do, but in dismissing him tiny pro- 
clainie<l his dismissal in the official gazette, and dia'lared him incapable of 
serving fh(‘ (iovernment again, in (Hmseipienee of having committed particailar 
offence's, those offences being sjiecified in the Fort St. (h'orge (lazette. T'hc 
man, not knowing what nu'ans of redress I0 rake, ordered a lawyer to com-- 
im'nce a suit against tlie printer of the jiaper. d'he (lova'rnment, instead of 
meeting this suit in the way in which they might have done by a j)lea in 
justification, pleaded to the juvisdietion of the court, and the matter fell to 
the ground, llie Supreme ('ourt not having jurisdiction in tlie case. In this 
instance the (loi ernment had the right to ilismiss the man, of course, but they 
liad no right to jiass that senti'nce upon him. 1 knew the man white 1 was 
in India ; and 1 have since seen a baiTister of the Supreme Court, who described 
him to uu! only a wci'k ago as a man of integrity, and of great altility. If the 
(Jov( rument had lufeii held in anv general respect, that man w’ould have been 
ruined irretrievahly, 

30 )0. Mr. J /antics.] Do you think tlie (lovermm'ut has a satisfaction iii 
<lismissing honest native servants frc>m its enijdoy ? — T do not know. I merely 
argue upon facts; the Committee must draw its own inferonees from them. All 
I know is, that eases go on ; and the civil service is protected in a manner whi(di 
is (U rogatoiw to tlie civil service itself, and derogatory to the (foveriiment 
itself. 

.■)0;;7. ('h((in/ui)i.\ AVill yon state what further n'mediv's you would appl}' to 
tlie deh ets which \<m state to exist in the judicial systt'ui r-~ The (*hiet remedy 
is tlie enijiloyuunt of juries; I think if juries wi'i-e emjiloyed, as they ought to 
lie, our judicial system would jiroecerl with greater seeui’ity and also with 
greater satisfaction to the nativ es, who are, I think, at the {iresent time wholly 
dissatistied with it. One of the greatest improvements in the native civil ser- 
vice would he to render them indi'jiemhuit and to pay tiiem properly. This 
last oliservatiou applies still more strongly to the revenue sei’viee tliau to the 
judicial sv'rviee. In the revenue si'rviee there can be no dimbt that in nearly 
every district there is an immense amount of fraud and peculation. The 
tehsddars travel ovi'v tlie various distrii'ts of the country ; they are men who 
have a very small jiay, and they are in consequence^ an incubus on every village 
they go to. and their servants, without mentioning the bribery which some- 
times takes place, live upon tlu' villages wherever they go. The x’emedy for 
tliat evil is the same as was ap|ilied formerly to the European civil servants. 
Honesty I supjiose is to be purchased from the natives in the same way as it is 
from the Europeans ; if the former were paid in the same way as the latter, I 
liav(' no doubt they would lie equally honest. 

;',o;]S. Hitherto the amendments which you hav'e suggested have been the 
introdnetion of juries, th<; withdrawal of magisti rial power from the collector 
and giving it to the native moonsiff, and also taking from the collector the. 
power wbieh he now has of punishing in irertain cases ; is there anything else 
whieh oeeurs to you to suggest? — As far as the European judicial service is 
concevned, 1 think there should he a restriction on the appointments made to those 
offices. Natives, who are very far superior often to Eiu'opeans, should not, 

1 think. 
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1 think, be supervised by them in tlxe way tlu!y are now. Thert; arc men now on m. i.r.a.-i, I'i j- 

the bench at Madras wiio are not only unfit for the office which they hold, but who 

have been guilty of acts which would x'cnder them unfit to be entrusted with i i Ai.ril 
the life of a Ilea, almost, instead of the life of a htiman being as they are now . 

There is now a man holding the officx* of sessions judge who returned a trial to tlie 
Sudder Adawiut when I was judge. Tile facts eame; before; mvstdf, and therefore 
I know’ them pia feetly. 'I'he letter occupied one side and-a-half of a foolscap 
sheet of jmper ; he recommended oiu* man to be hange'd ; another mail to be 
transported ; and a third he reeonmu;nded shouhl be set free, becausi- tlu re 
was not a “ westage ” of (widimee against him, tin; word being spelt in that way. 

After some disimssion in thi‘ Sudder, wc ('alleil uiion him to forward tlu' 
original document ; the original domiment was found in the handwriting of a 
native attached to his court, and in that document there was the very same 
iinstake, the word being so spelt, westage clearly proving that he had not 
even seen the document on w hich lu' recommended a man to be hanged. I herv' 
is a ease referred to at the end of Mr. Norton s book, in wbh’h 1 was eoneerned. 

In that case two judges of tin- Sudder had been passed ovi'r for sevi*ral years 
as incompetent. At the time that the olliee of eireuit judge was ('hanged to 
that of sessions judge, those men were circuit judges, and they were tdlowed as 
sessions judges to retain the salary of eireuit judgi's, being old judges. The 
(iovernment of the day wished to efii'ct the saving of the diflerenec ot salary, 
and therefore those two men were |mt in ; they were obviously unfit, but yet 
they had the adjudication of this ease. 'I'hough I had nothing to do with the 
matter, 1 lu'ard that, seweral m-n were going to be hanged, and, mistrusting the 
judgment of thost' men, I looked into the prmu'iHliugs. 1 found that the men 
on whose evidence they were going to hang four people were the very jx'ojiU' 
who had committed the murder. rhis led to a request on my part that the 
e.r officio chief judge, a member of Council, should be called on to give his 
opinion on th(' case, wliieh In; did, and he agr(*ed with me. It then bec'ame 
necessary to a|)|)oint a fifth judg(‘, and the chief se<*i’i;tary was appointed. Ib' 
ahso agreed with me, and the men's livi'S were savx'd. 

p. Were those facts judicially provc'd r — i lnw W('rc eh'arly proved ; the 
facts are all on reeoi'd, 

;}04u. .Mr. >/. .ZsV//eC ] llo vou give thost' iiistaiiees, as showing tlu; general 
(;haracter of the Madras judicial .service : — I think there are a great many 
other eases ('(pially bad. 1 hope they arc; e.xeeptious to the general rule, rather 
than otherwise ; hut I know in tins ease; the Covennuent thought so littli* ol 
tlie ease that it treated it very lightly. 

pigi. In \(nir (.ipiinon, lias the judicial service of the Companx at Madras 
deteriorated very much of late yeai’s ? — 1 think it has, very much indeed ; 

1 think that it has been a refugv; for the di'stitnte in a very great many eases. 

jog'i. From what time do yon date that deterioration r — 1 thiidv very mueh 
from the time of Sir 'riiomas Monro. I could mention several cases in wliieh 
meu have bc't'U jmt into the judicial department wlio were obviously lit for 
uotliing els(,', d'hcrc arc; cases, however, ol another de.'eriptioM. I c'au 
mention a. case of a geutlemau who held the olfic'c ot jndge ot a provincial 
court ‘‘vith mc’ : he:; was guilty ot some errors cd deeisiou, ami otherwise, 
and the (loverimient thought it ueee.ssary to remove him trenu olfiee ; 
he was uceordiiigly rc'iuoved, and tlui; ease was relerred to the; ( ourt ot 
Direetcjrs. 'riiey declared the man ineajiahk* ol holding an) Inrtlier olhc.'e in 
the judicial depax’tment. This man was within a yc'ar appointed to one of the 
finest clistriets at NIadras as eolleetor and magistrate*. 1 he pi’csent Rostimester- 
genei-al at Madras had been lemoved from Ids office ; he w:is a judge, and hi.-s 
proejeedings, many of them, came he;fore me in a])peal, and tlu;refore 1 had an 
ample op])orluuity ot seeing what they wei’c*. I do not however give tiierel) 
the I’esnlt of my own opinion ; 1 enn speaking ot Iht; judgments arrive'd at 1 ))’ 
his superior at the time. (Irosser eases of cruelty and oppn;s.sion 1 never saw 
in the; wholx:* course of luy life. 

:pJ4;p Chainnanf] lie. was vtanoveal from his office yon sa) r--Ve.s, and 
<h:‘eJai’e(l unfit to holtl any jixdieial appointmexxt ; but he; was appointed as a 
renvarel afterwnx’ds, I suppose, to oixe ot the best offices jit Mixdnis, nanudy, tiiat 
of Po.stina.ster-genei’£il. 

JO44. Might not he be eonipetent for that post, thexugh he was not epialifieel 
fxir the office of judge r— lie might Inive beeix ejualiticd lor that office, but it i.-' 
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M. Esq. not u:^ua] to proiviole nioii to :i oHiro in <‘(>iisoc)Uoiu‘(‘ cf tljeir haviim* crom- 

rniltrcJ olivncc^s in a Icnver ono, 

»4 April 185:3. 30.J5. Sir JL II. /;/i; 7 /.v.J Wluai you said i iiat tho di^traaoration in tlie judicial 

>cr\aot’ at Madras iroui the tijiu* of Sii* d'luruKis Mounu did \ on na an 

rhi'tl tli(* ('oniinitlce should exclude tlic tinii' of Sir 'riiojUMs Monro hiinselfr 

No, I tliiiilv it 1)( ^Tiu witli him ; he was thr* first Tiian wlio estal)lisli(.‘d the 
n v(‘nut‘ de))artnient as a superior dej)artinout. 

;o p>. Mr. _ I'he (iox (‘rmur nt, l)v nano', iny thi.- juile;e of ulioin \’ou 

>j)o)\c, did all that lav in their powia’ to in'iirovi' the mliiiinistralion, did rml 
rluA : — I do n-)t find fault with Ihr ( iov( runuait for tliat ; they did all they 
could,; they remoxaal him irom ila^ possiljiliiy of eommiU iin;' lurther <'rn>rs. 

;o47. Mr. F. Ny/o' 7 /v. j Was the (iovernment who nano'.od iiini the sanu' 
t oaaaaiinent that eaA'e him tlu* oihec of l\jshn.asl(a*-^eiier,al ? - No. 

;n)4S. Mr. Af(nfi(/f“S\\ In th(’ (xise in whirdiiiu' word o(‘(miTe(h did 

tin* Suddc)' (Murt ri. })ort l!;e eonduet r>f the jud^e to the ( u>vernmrait ! Y(‘s. 

;o/;o. How did tlic Hovaaemaait aet - -'Iduw (reatcal it verv^ hivlilh ; tliey 
repi iiiiaiKled idm . thal '.vas .ill. The re wa^ a.notlaa* ease ot .a i.ven(leniaii w ho 
iioids the olhee s(‘ssio!)s judae now. I h* is a yeiitleinavi wlio is laiiKal for 
roiyi-Hina the tnU'o; he wrote* on one inst.'mee a most, dejiix'rati^ falsehood to 
iliL Siaide r Adawiut. fie* Government ne ndy rejrrimanded hinu and treatcal 
if almost a- a i eiiial oflem'e ; lit* ]iapj)em‘<l to liidony* lo a party. W hen tlu‘ 
native sm'vita* see sneh ext raordinerv favouritism towards anotln )• dej)artment 
of the j)ul)lie xaviec it cannot la* eitherwise than dissatisfietl. 

,;o y Mr. / ’. Sjia'th ! !.)(> you sutliriently recollect tin* naturt' of tlm repri- 
maiei lo say win tlu'r it wa.s !'or falsc‘in)*)d ! — ^-Tln* ( lovi^rnnicnt r,ather softeanai 
l li(^ (‘\j>r<*Ssion , Im1 it was as ])lain as the sun at noonday that tlu* ( !0\ (‘niimmt 
s;iw that a laFciuMal had heeii commilted. 1 his man had writtiai more than 
om falsehootl to the (iov e rnment l.iefon* : Ik* is a man of had eiiaracler. 

,;o;, I. Sir./. 1 F. ! Without sayiu.U' who was riuht or wlio was wronii^, 

is not it th(‘ fa(‘t tlivU, while you w(‘re a judm* of tin* Sadder, you and the 
(k)\ e; iiment 01 tin* day t(>ok very difl(‘rent v iewvs ujion most matlcTs relatinii; to 
pidiiie (tnty and the eondnet of pnhiie ser\ant;sr -'[Ik. (piestion emliraeavs the 
wiioh* time I was a Sudde.r jndaa% whereas my quanx*! witli tlie (u>v(*ruuuuit 
only arose at tlu* latter [lart of iny service. 

JO',.:. Mr. ; How lorii*: w’<‘r(' v'on a Sudder iudi>e * i had ))(‘tai a 

Sudder jud,*j:e about tivt^ years wlicn the (pjanxd between tin* (fOveniincMit and 
.Mjyself arose ; I was a Sudder jiidji;e about seven or (‘i,i;ht months afterwards. 

1 ban ma (piarn'i witli the (iiivernnient liefore that, .As to my c|narrel with the 
(i(yvennn(*nt, I will stale in a very few words what tin* (luarrcl was. '] he 
(iovernin<*ni .smit ao order to the Sudder ( 'oiirt, \vlu(*h assaihal its indejnmdemxx 
1 wiis the first wlio said that the order must l>(‘ ofieved, l)ut 1 at the sanu* time 
.'^aid that, it was an improper (a’rler, ami 1 wrote to ( loveriinient axx'otdirii^ly, 
and told them that I would not allow the iiidepcmdence of tin* vSudder Court to 
h(‘ a.-odled. Tliat lixl to a loiya ('ontinued eorresjimnh nee ; this part of tlie trails- 
aeti(»n did n<»t le.’id to (he ((uarn*), but [lie (iovernment tlu*u entered into a 
clandestiiK* eorrespondenee (all of wbi(‘h is on ripcord, as tlie Honourable 
Barou(‘t must perfectly well know; with the first judge, who hap])ened to be 
one of the leaders of the Misshinary party. The ohjeet of the (ioveniment in 
sending that order to the Sudder ( \)urt was to induce the Sadder (.Nmrt to 
j.*as.s unjust (]i*eisioiis in (.xises in whiidi Christians and heatlums, as they called 
ilu'ni, were eoncerm'd. 
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THOMAS BARING, Esq., in thk Ciiaik. 


Al/f/co/w Laci?/^ ('alletl in ; and further fNatiiined : 

JO ', .5, Chdinudii. ] n A you anvthiiij; in (•xj)l!Uiation of your fonm-r cvidcnct! 
to state t<» tlu‘ ( ’oinmittc'o : I liav<r an (‘xplauation to n spcrtiiiK the 

sheristadar ot (lliunloor. 1 was not in ja’rfoct reoolK ction whether this man 
had undergone a formal trial or whotluT he had been dismissed from the service 
without one ; I have since referred to authorities and find lie Avas not formally 
tried ; the reason of his not being formally tried was sim])ly this, that tlu'v 
had no evidenee to prove a eas(^ against him. in eonsecpieiKU' of the. aeting 
eolleetor ot the distriet not being ahh' to prove a. ease against hint, a rt'port 
was made to the C'ommissioner, and the C.'ommissioner in eonsetpienee madt; a 
long report to the Madras (iovernment, in wliieli in; lai<] hefori' the (en ernment 
several grave crimes and mis<lemeanoi .s ; at least they were (‘ailed so, though if 
the Committett will allow me to show what they were, tliey will sfv that tltey 
were, not sufliei(‘nt for jiny court of law to jtroeeed njton. In fact 1 may sav 
they wovdd haA C been scouted from any <’OAirt in tlie world wln'i'C jiisti(‘e had 
the slightest inttumux-. I left it uncertain on the last day Avht'ther this man 
had luulergone a formal trial or not; 1 now state that he had not; 1 mentioned 
the casein elucidation of Avhnt I stated, tliat in the conduct of the (Joveniment 
tOAvards Europeans in comparison witli their conduct toAvards iiatiAcs, then* 
was tint greatest jAossible partiality. 1 elucidated lliis by several inslauees. If 
the (.’ommittee Avill alloAV me I Avill give them tAVo more inslain es ; 1 Avill stale* 
the case of a gentleuiau Avho left India three or four years ago ; he happened 
at that time to be in the Sudder AdaAvlnt Avith me as a jodgt', lu; was removed 
from tlie office which he Avas holding ; he held an aeting a])pointuu;nt in it, hut 
he was not alloAved to he appointed permanently to it, in eonseepienee of eerrtain 
acts vvliieh he had committed Avhile in office. .At the time ht^ left India there 
Avere. eertaiti charges against liim aff<“eting his character ; in eonse(pience he 
resigned the service' ; lAvillnot say that it Avas in eonseepieuei^ of those he n*- 
sigmal the service, hut h(* did resign just at the tim<“ tlie (“harges Avere ])re- 
ferred against liim ; th(' Covernment allow(‘d him to IcaAc tlie .'■erviec; and to 
take his pension. They stated at the .same tinu^ lliat as lie vAas about Jo 
leave tlu; service they would not go any further into tin* eliiirges, hut tlic} 
would h't him leave the service under tluit cloud, if 1 iiiiiy so call it, and 
they alloAved him to t:ikc his jiension. 'I here is another cast; of a gentleman, 
wVu) Avas also a judge Avith me in tin; Sudih'r Adawlut ; this genth'inan 1 miglit 
myself have' k<'pt in the Sudder if 1 had pleased. Lord Taa o(‘ddale asked me indi- 
rectly my opinion about him, but 1 rchised to give any ojiinion about him ; I told 
his Lonlship that it aaos not for iim to give my opinion .aliout any one under 
sAich eircumstances ; in consecptencc of that CAasivc ansAver he was not [mt into 
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M Esq the Su(l(k‘r .\(hiwlu1 ; iu fact 1 )(* was not fit Ibr it. Tliis g'autkMnan jmsscd 

— — :ift(Twards tlirouu'li the liisolvcMit Court as a fraudulent debtor ; lu^ was nanauded 
;8 >Spi]| 1853. months to ,2;atd, and lanuaiued in ^aol for six montlis ; at tlie saiiK* time li(‘ 

was aecusi'd, and it was ))roved, that iu violation of {)U(‘ of tlu* Acts of Ibirliaanent, 
In* had liad j)e('uiiiarv dt‘aliu2:s witli a native ])r 5 ne(‘ of tin' eountvv. Tlu' Court of 
Directors, in eonsecjUem'e of this, deedared that lie should lu'ver be permitted 
to hold any emjiloynnait in the. CompanyN service* aaain, as lu' was unfit for it ; 
but tlu*y did, at tin* same tinu', in e()ns('(iu(‘n('(‘ of hi.'^ Inninji.' ('crtaiu fiiniily 
inl(*rest, and lieiiej.' al.ile to b(‘sic‘a:e the court in ]>(‘adenliall-street, allow liim to 
ret in' on his })eusion. 1 maintain, and I flo not think any .^cnitlemnn wdio 
knows anything: of the civil s(*rvi(*<‘, and tin* jirac'tiea* of the ( iovermnt'ut towards 
it, will deny it. tlmt if that man had la en a nati\e, he \N()idd havt* tn-en turned 
adrift with tlu' loss of his ])(*nsion and e\a‘iw Ihini;, else. 

;;e‘Vp ;Vllowin*i\ for tlu* sake ol aruninent, siu/h defi'cts to (exist in tlu* (juali- 
fieations of tli<‘ civil w ho are tluis ajijxihiled to jmlieial sit nations, v» hal: 

reuu'dv would Non sna:m*>t ? — 1 ludicNc the ([ticslion refers to tin' jndieia! s(*rM('{‘. 
I tlnnk tlic >(‘r\ iee.>, whether revi'nue or jndieial, iu ordtn* to inakt* tho'-i* miyauaul 
in tliein rondnel ihemseht^s as 1iie\' onii:hl to do. must \)c imnh* ind(*pr‘ndi*nt. 
Noddnn can la nore :i>jur.ions than to have tlu* judi(‘ial sei’viee sol(dy d(-pen- 
d(‘nt upon tlu* will of a (k)\<*nioi*, who at any tinu* may ovi'rtlirow it, and t:’um|) 
u)) ehai'uxs aLcaiiK-t it, and who havinj2‘ ])Ia('('d liims(‘It in thewrona: (rm llu* 
^lanpiis of d’weeddale did iu m\ ease, for my i>ro(‘('edin:Lis in (lhat, east'* 
w(*r(‘ (*ver\ one of tlu‘m eonfirnu'd, and (‘Vc^tn one of tie* Mart[ni> of 
Tw(*(‘ddale's dtcisions r(‘V(*rsed}, may tlu'u invinl other (*.\ens(*s for turninii; 
out tlu* jnda^'es : for instaiu‘(*, lu^ turned nu* out, l)(‘(‘a.nse I would not 
oliev his ord(‘rs, \vhi(“h orders weia* illeu;al, and which ordtsrs vv<*re rcNa rsed 
hy the Court iu Keadenhalh street, as the. Ilouourahle Daronet jierfetnly 
well knows, heeause tiicN ('anu* hefoia* him, and tlu*y ('i)nfirnu*d all my jiro- 
(*eedini;*-. It was stated (hat I had lot my t- mper ; I did not lose* my 1* mp(*r 
till ihe Marcjuis of Twc'cddjth* lead insuhsed tlu* (-ourt iV.r havina; pla(*('d tlie 
(ioN i*rnnienl in tlu* w ronn', a> it liad doiu*, upon w hich it Ixa'anu* neei'ssar)' to 
inv(‘nt an (*\ens(‘ to turn nu* out. llu* sanu* thiie^' neiN’ lx* said of the (lovcrn- 
!iu‘nt at i :onu' ; ihe ( u)\ v-rnmetit must he indc'peiuk'nl , or (Ise tlu’v ea.onot 
])o>sii)h adiiiiuister tie* atfaij’.-> ol India to advantaa;(‘. II nern ai'c s('n{ i.)ut 
a.- (iovernors tle.’re wlu) aia* j)erf(‘(*tly unfit for tlu' ofiie.t', an.d if tin* (\:a(r; iu 
L( adi'uhall-sha cl are .liVaid to admiui.'-tci’ ju.'^l ita* Ix^lwaa*!! lliciu and lju'ir 
^ei'N'ants. it i.'^ iii!possii)l<‘ tleat tlu ^^‘rN ica* can lx* re.spi {*t:.d)le or lx* n'spect (*(1. 
The eons(*(;ne{u*(’ is that, speakin|Li: of tin* Sadder Adawiut, 1 maintain that rlic 
Svaid( r Adawlut is neither rer-'peeted in tlu* serN'iei*, nor is it ott(*n respc'ciable. 
The* (‘as(’ of theSuddt'r Xdawlut, 1 think, is a N(‘ry s(*andalous east** and as 
till* i ionourahh* liaronet, the last tinu* I appearc'd l)(*toic (he (onimittei*, tina'W 
a doul)l. U[jon inv (‘N idenei*, ! N\ill sim])l\' : ay- in answer to that douht, tieU the 
i {ononral)](* I-'U’oiiet, who Nvas (‘hainnan of tlu* (durt at, the time, is nnudi 
!iior<‘ d(*eplv iuterc’sted in sup]in‘ssing tlu' laets ot tlu* eas(* tliau 1 am in 
e\j)osina: (h(*ni. 1 could sliow to the sa.tis(a(*tion, I ani (*ertain, of aii\ court 

of justice, thr.t tlu* Mouourahje l>ai*on('t must liave lent himsilf to }>roc‘eediims, 
on the ])art of llie Manpiis of 'rwt'eddah*, whie.li would not 1)(* sulfered liy 
a eourl of justice. I mia:ht al-o s«) tar as to say that I do not thi))k any 

man of honour would hav(* passial over the proeeedinii'S ot tlu* Marejui-. of 
I wceddidi*. One of (lie first things the Manpiis ol rw(*eddale did, was to enti'r 
into a. elamh'stiue ('orr(*spoiiden(*(* with tlie first judge’; ot the court. 1 h(‘g to 
sa}’ that I have*, all the* documents mseessary to slunv it. 1 'he first thing lie did 
Nvas to s(*)jd an ordtn* to the (!onrt, whii'h 1 liavi' h(*re. lie* called u]>outhe ( ovirt 
lo gi\ (* an aei’onnt of tlieir ju(l;i;nu'nts in a ease in which (Christians N\a‘re proseeu- 
lors, and lieathens ihe accused. 'J'ht* fanirt of Directors iu ia*nd(*Mhall-streel very 
jirojx'i'iv eondemned tlu* ivlanjuis i/f 1 we(*ddale for tlu' us(^ ot theword ‘■‘’lieatJieiis, 
and eanee iled tlu* order. Hut though they cauux'lled tlie order, and though my 
))ro(‘ec dings we re eonlirmed, and all the. proi'cedings of the* Madras government 
revers»wb vet lx (‘ause* i had lost my temper, although the Mareiuis e>f Tweedel lie 
liad heen gniliN of tlu* grosse st aets of impropriety, as all his proceedings showed, 
tlu'V pMs.ve el no juelgnu nt wliateve*!’ sueli as they ought to have passed upon 
hinl; he* ought to have heeu tunmd out. They w exit further than this : the 
first judge of i\\v eoui t, who had In en iu eollusiou with tlie Marquis of Tweed- 
dale, was piouslv iiuliued towards the Chiistians, and impiously inelined 

towtirds 
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towards the heathens; Init as soon as rlu‘ Marcjiiiis of d\\(*e(tdalc luuiul that hr M.Lrmn, 
was in tiu‘ wron^, and tliat the (’onrl of Dirta'tors had deteetc'd his falvse.lioud, ' 

ill sa\ ini;' that he had nor lu'en in seerel <-orn*s]K>ndenee with him. tlie Mavcjuis ih Apia iSyj. 

of 1*W(‘eddal(‘ turned this judi;(‘ 0 !it. Ilavini; iua*h‘ use of him as long as it ^ 

suited his purpose, h<* tlu*n turned him out. Tlu* ^lar(luis of d\veedc^ 
must obsi‘rve. ^ roti' to thr^ (’ourt of Din<inrs. and >tated that Ihe aeeiisation 
tliat lie had correspondtai elandestinel} with the tirsl jmlga' of the eourt, had 
no ioundalion whatever, but he v\as not aware at the time ln‘ wrot^^ tiiis, that a 
cv]ty of tlie despateh whieli lu^ sent to the Court of I dna^tors was in mv hands, 
and that an ausw(*r (‘ontradicding that statement was «/arried honu* with that 
wry di sjiatch ; and liie Court of ! >ireetors, :n <‘onsiLuieii< t\ r(‘|>]-ov(*(l him for 
that- Now ii is (juile evideui that tlie Court in la‘ad(‘nhall-streei , of eonrse, 
eoeild turn me out, or do wliat they liked with imjmnitv ; Imt tlaw did not dare 
to lv)Ueh a liair of the iiead of llie Manjetis of dVeeddale, tliough i will under- 
take to say tliat in any eourt of justi(‘(‘, or among genth'men. Ids eonduet 
would )it‘ (‘onsid(n’(d disyraei fuh and taiiitt'd willi the uro>st‘st falsc^lnood. Ue- 
vmling to the Cjuestioii w liieli 1 was asked.. 1 tiiink the jirst nanedy is to make. Ihe 
eon:- ts indepmident of (ioMu nnH iit ; tlnn eaiiiiot lie (‘iitiri ly so, hut I think 
tlie^ sheiuid lie ))la(‘e(l in sueh a siiuatiou of iiidepmulemn* tliat t lnn shotdti not 
h(^ exposed to the supjiosition ol being oliliged to do ev(‘ry tiling which the 
( •(/\rrumeut n'Cjuin s of them. If the judge's in (‘orn spoudc'ni'e with the (lovern- 
Jiieiit fritfertrom t h(vm tlnyy should uot lu' lialile to he* 1 iinied out. I would not allow 
any (luvernor lo turn out a judge of tlu^ Smhh'i’ .\dawlut Aviflioiit a (oimmission 
U|uw: his (‘oiiduer. and I wouhl not allow that eomniission to he eomposi'd 
entind}’ of men in tiie ^einie(‘. It tlicre wer(* a siqireine (‘ourt ind(‘])i‘ndi'iit of 
tin vSudder Ada.wiut. 1 would allow some of the judges upon it to lie upon the 
( oiuniission, Imt eiataiiily allowing a ('ommission u]»on tlie eomlu<‘t i.)f a jndgi! 
oi riu' Sudder Adawliil to iiudnde men jow(‘r tiian him in rank, and to l)e und(‘r 
the imuK'diate ord('rs of the ( iovi rnmenl . is a ixafee-t larec*. idnu’e is no indt'peii- 
de nee at tin' jiri'sent tinn* in our courts ed’ jusliei* in India. 

Is (here any otiu'r altc'raliuu which you would vvi>ii (o suggt'd in I he 
judndal sx stem adojitixl in India ! -hor eariyingout tin* justice' of llie country 
J would admit natives: I would assoeiatt' a imtiM' with a European in evi'ry 
ease; I woidd jiass an order, wliieh sliould lie (tarried into ])ra(*ti(‘(% that the 
natives of tlu' (a)untry should lie digilile to an\ situation, however luCli, ueeord • 
ing to tlu'ir merit. I would allow tlu' saint' praeUta* t(.» pn'vail in India which 
is in a,eeoi’dane(‘ witli tin* practice uridtu- our own constitution I would also 
allow the (loverninent of India t'* st'let't tor all othta's, and 1 would aholisli the 
ei\il s('i\ ice ; bt'eaust*, if the civil staw ii c rt'inains in tlit' hands of tin* Cast India 
( oiirpiiiiNx 1 am |)t*rfe(*tly ec‘rtain that the l)t‘si men will not he* st'Ua'ttHl for 
ofliee, and I tliiuk in practice it lias been found tied tin* best men an* not 
seleelod for ofliee. 1 eonsidt'r, as the CovernmeiU of linlia is res|Jonsiblt* for its 
good (.ioveninu'iit, the power of sclocting slionltl in* in llieir bands; and I am 
])t'i*teetlv t‘ertain that, if ibey are not immediately al>le lo find pi rsons fit for 
situalions, they migbt in a very sliorl time* jiroduee a eompetition for emjiloy- 
ments ill India, wbieli would enalile lliein to tell the high.esl and tin* lovve'st 
oflh'e - with advantage to tin* state. 

;py';b. Mr. J/e/(Vv///e//y. , What si'i'uritv do you jirojiose* l> lake' that, ('veuy 
Genernor wlio go(*s out will not lx* aceompaiiied liy a nundiei' ol Ins re'lations 
and frie nds to wliom In* will inimediate'ly give* all tin* olHex s f I tliink every 
])e*rsoii must lie unde*r (‘crlaiu elu'eks, a ln lhcr a (iov(*nior or anybody e lse*. 

1 cannot (‘xaeth’ say in what wav tin* Covta’uor g<*neral should lx* (diee:ked, 
but there is a Parliament at borne, and there is a Privy (kmneil at home*, and if 
tbeie* W('re a ready nn‘an> of appeal in this eonntry, vvhit*h rln*)e is not at tin* 
pix'.sent time*, for I i*onsi(ler the nati\ (*s of India are- not lu'ard by way of ajipe.al, 
arid cannot get a bearing, but if there wx're a ready means of being beard, no 
difficulty could jiossibly arise. People in ibis country snj)pos<‘ that th(*r(*. an* no 
grievances in India, bci^au.siMhe grievamc.s of India do not rcaL-h this eonntry, 
but the fact is, that th(*re an? just as many causes of complaint thv're as there 
arc in our other colonies. People are apt to argue, that because* th(*r(‘ an* not 
the same trouble.s and annoyances arising out of our possessions in India, as 
out of our other colonics, there is no ground of complaint. The fact i.s, there 
is no public in India ; our courts have no rc[)orters, and liave no barristcis of 
sufficient courage to see that justice is done by the judges ; the eonsequencu? is, 
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M. Lewi», Ewj. tliat a mass of injustice prevails there which, if a commission were sent from 

; this country to India, it would discover what would perfectly astonish the 

iS April 185^5. people of this country. So completely is that the case, that I am satisfied the 

pc!ople of England, if they knew what goes on in India, would not allow India 
to be in the hands of the East India Company. 

^Vllat check would you proposes, in siudi a state of society, which should 
prt:v<mt a Governor from appointing his own friends and relations to all the 
offices in his gift ^ -Every Covernor-gcnt‘ral is supposed to be a man of some 
(•ons(!ience. and some morality. The question rather assumes, tiiat I am in pos- 
s»;ssiori of and abhi to ])rovid(‘ those checks. 1 think when Parliament appoint a 
Covcrnor-gcncx'al they place him under certain checks, and it is for them to see 
that thos(‘ cheerks are carried out. 

3o<j(S. Arc not your complaints directed against the great misconduct of a 
(iovernor at Madras ? — Yes. 

30.')9. Supposing Lord I'wccddalc, against whom you bring those accusations, 
had ])OSScssc(i boundless power of selecting any person whatever that he pleased 
to fill any office, however high or lucrative, which is now in the gift of the 
Company, do you conceive that that would have been an improvement in the 
Coverninent of India ? — My answer did not assume that there was a state of 
things at present, under which you could obtain men caixabh* of filling all those 
l.'igh offices. I sav that a static of things will arist', and a competition for 
employment will ai-ise, which will enable you to find persons competent to fill 
al those office's. 

3060. If tin; (lOVCTnors in India arc to he at liberty to appoint any person 
whatever without any check, is there any reason to believe that you can provide 
a clu'ck which will ])revcnt jobbing, or the distribution of jratronage among 
their own relations? — I really cannot speak as to the morality of public nnm ; 
we no doubt sec a great deal of immorality and a great deal of jobbing among 
them ; that is evident to every man who does not shut his lyes to it. 

30(11. (?:in you sliow the Committee any reason for believing that the aboli- 
tion of the civil s<'rvic(! wouhl produce a purer distribution of jiatronage in 

Imlia !- I do not know- how to answer tlie (juestion, as to tlie introduction of a 

purer systc'iu of distributing patronage. In England the highest offices are 
filled without the necessity of men going through llaileyhury or otherwise; 
men are found fit for them, and they arc put into them at once ; and 1 am 
satisfied tliat (he sanu^ would arise in India. It would he for the benefit 
of India that liurojieaiis should he induced to go out there. Capital would 
he carried out, and Europeans would he scattered over the country, who would 
prove of the. greati'st jxossihle benefit to the country. 

yoti'i. Is it (he fac^t th;it among many complaints which have beeir made of 
the. Indian (lovernmeut, the eharge of nepotism has ever been much brought 
against (iiose wlio administer the Coverninent in India ? — I have never heard the. 
charge particular!} brought. 

30(13. Arc not you aware that it has been brought to a great extent against 
tlie distribution of jiatronage in England, through all orders and clas.ses : — ^Tiie 
Scripture says he who neglects kith and kin is worse than an infidel; 1 do not 
supjiose men in India are better or worse than they are here. 

30(34. Is not the system one which, by confining the Governor-general in his 
choice of agents to a select service, makes it almost impos-sible for him, what- 
ever his inelinations may he, to indulge in m'potism ?— If you engage to send 
out a fit civil siTviee to the Governor-general, of course that would he the best 
thing ; but if yoid do uot send out a fit civil service, and if you send out 
unfit men, and force him to the employment of them whether they are fit or 
unfir, 1 (hink (he eivil service cannot he defended. 

3o()',. In your opinion, is uot the, present system, whatever its other defects 
may 1)(', a. gn'at security against ncpoti.sni on the part of the Governors of 
India? — t'crtainly ; if you fill situations by other means, which might be filled 
under the .s3stem of nepotism, it is a check to it; it is a physictil check, not a 
moral cheek. 

30(36. -Mr. Ilardlnije.'] You state, that the natives cannot obtain a hearing 
for their appeals; did you think it your duty to take the opportunity when in 
India, before you were dismissed, and while you were on the bench, to write to 
the Government and expose the evils of the system ? — No ; I did not think so ; 

I have 
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I have written in a great many newspapers for the last 20 y(^ar.s ; there is m. /.eivin, Etij. 
scarcely a grievance? that I hav(* not exposed in one way or other. 1_ 

3067. Sir It. //. But not to )'our immediate superiors, who had tlie ''l*'"'’ ’*^3- 

power of correcting such abuses?— If you will state what abuses you allude to, 

I will give a categorical answer. 

3068. Your statement was general, that you ha<l exposed abuses freciuently 
by letters in the publi<^ newspapers ; the Committee would btr glad to know 
whether you represented such abuses to the authorities (;omp('tent to nnlress 
them, or whether you confined yourself to writing letters in the public news- 
papers ? — May I be informed what is meant by “authorities competent to 
redress them” r 

3o(i(). I j)resume you cannot have. l)e{“u a judge in India witho\it being aware 
that, at all event.-:, you had one superior thiu’e, namely, the (Jovernor in 
Council ; you (cannot have been a judge so long in India witlmut being aware 
that there was an apjieal from any decision of yourself oi- any other judge to 
the (iueen in Council ; have )'ou ever repn'sented any grievance' which ) ou 
)nay ba\'e observed to your immediate' sni>erior, the Cove'rnor in Couneil of 
ye)ur own presidency, or have you takc'ii means that stieli grievanci' should bt' 
brought by apj)eal before the compi'tent authority in l^ngland, namely, the 
Queen in (’ouncil? - 1 have Ik'c'U a collector for some years, and I have been 
a judge for sonu' years ; 1 havt; iu'cn in the habit of writin?.*' annual rej)orts on 
the assessments, and I h’ave heeii in the habit cf writing reports of my <'ireuit 
ju’oceedings. On those; occasions 1 have re)>resentcd such circumstances as I 
thought necessary to represc'ut to the (Jovernment ; hut I must ol)serv(' this, 
that <;veiy civil .'servant of tlu; ('ompany is not supposed to he a. ('ritie of tlu' 
proceedings of tlu' Oovernment, nor tun 1 awar<' that a ('ivil scu'vant has th<' 

])Ower, or that lu' wotdd he in his })lace, if h(' were to bring to light those cir- 
cumstances. We have a (iovt'rnmc'nt at home and otte in India, and tlu'v ('all 
for reports, and are supposed to be )){'r.son.s whose dut}' it is to provide for the 
government of the eountry in all its (h partments. 

3070. Did you or did you not think it your duty to act the part of a critic 
in reference to ('crtain rransacaions by addressing ('omnninications on the sub- 
ject to the public pr('ss ! — VV'hei-ever 1 liavc thought I could justly briiig a fact 
to the notice of the (lovernnu'ut 1 have doin; so. 

3071. You have referred generally to y’our having addressed commnnieations 
to the different i)ublic papers on th(' subjc'ct of certain grievance's. 'I'lu' (jiu'stion 
addres.sed to } ou was a simph' one. 1 lav(' ) on or have 3011 not felt it to be 3 ()ur 
duty ecjually to jnalo; representations of such grievances to your immediate 
superiors? — I have felt it my duty and havi- acted uj)on that sense of duty, to 
represent such gric'vancc's as I have had occasion to rejiresent. 1 Imvt' sei/('d 
the opportunity of representing them aec'ording to the rides and system of tlu' 
service. 

3072. Mr. llanhntjt. ] Did you corre.spond anonymonsh in the newsjiapers, 
or did you write letters with your signature to them — I Irerjuently wrote 
editorials in the m'wspapers, and 1 also wrote' h'tters. 

3073. You would not take ujum yourself tlu' res])onsibility ol writing any- 
thing under your own signature, bringing an}- charges against the (iove'ru- 
ment, but you did it 1)} certain anont nions letters and editorial articles r — I am 
informed that Ministers as wdl as others write theixisclves, and employ others 
to write in the nevvsjxajicrs. I have done the same thing that the}’ have doin', 
but not w orse than that. 

3074. Sir T. II. Maddock.'] V\'as not that iir.n'tice, wln'ii you were in India, 
prohibited by the ord('rs of tin' (’onrt of Directors r — I think it was jirohibited, 
and I rather think that in that resjiect I have disobeyed the orders of the (amrt 
of Directors in a great many instances. 

3073. Mr. Spooner.] You have stated that you have made remonstrances to 
your superiors of such a nature as you thought you were called on to make ; 
will you state what were the remonstrances, to whom tliey were made, and 
when they were, made ? — 1 have written a great many circuit reports, and a 
great many reports on the annual assessments. I cannot call to mind the con- 
tents of any one of them. 

3076. Can you call to mind any one grievance that you have ever officially 
pointed out to your superiors I — I cannot at this moment. 
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M. Letcin, Sir /*’. //. Vou have beon content with inakinj^ them generally 

ill the newspapers without bringing them formally to the notiee of those who 

i8 April couhl redress them ? — I will not say tliat 1 have Ix^en content(Ml with doing so. 

I sav 1 have not been content with ri'prescnting anything ex(;ejit in a regular 
manner. 

p)7K. .Mr. You sai<l tliat the Court of Directors were afraid to 

a<lminister justice betv\{‘en the Manpiis of Twceddah*. as Governor, and tlie 
Sudder (.’ourt, with whom he diffi red. What is }’our ground for thinking they 
wa re afraid to do so ? — 1 think tlu^ Marquis of Tu'eeddale’s proceedirtgs, on the 
shois ing of file Court, were proceedings which were not those of a man of 
honour and a geutlonan ; the Court's own proceedings sliovv that. 

:)Oy<). Why do you think the ( .‘ourt wen^ afraid to administer justicre ^ — Be- 
cause they did not do it, and 1 could infei’ no other motive but that the 
Manpiis of Tweeddale was a brother-in-law of Ijord Broughton and a near 
relation to the Duke of Wt llington. 

;;uSo. What were the ( 'ourt of Directors afraid of ! — They might have been 
afraid in tin* same way that th(>y were in the ease of Sir (diaries Napier, when 
t.h(‘y ndusi'd to send liiiu out as Commander-in-Clucf ; Lord John Kus.sell went 
down to tlie Jlous<> of ( amnnons and threatened them ; they immediately' gavi^ 
w.'iv, and, against tlu'ir own opinion, sent him out. 

;o8i. Sii- A*. //. //a///.v.| Dn what authority do you inaki^ to the (-'ommittei^ 
the statement which has been taken down in your last answer, that Lord John 
Ru.'sell went down to tin; House of (Jomtnons and threatened the Court of 
Directors, and that thereupon the Court of Directors sent out Sir (Jharles Napier 
against their own opinions : It was notorious that Sir Charles Napier had 
been proposed ; it was notorious also at the India House that he luul been 
rejected by the ('ourt of Directors; it was notorious to every one that Lord 
John Russell went down to the House of Commons ; I cannot e.xaetly say what 
he said now, I have not jierfcctly in my recollection what he said, but he 
ju'ojjoseil to take some measures which would force Sir (Jharle.s Napier ujion 
them: they instantly gave way. I must beg to observe that I brought this 
iadore the ( ourt of Brojirietors sometime ago, and I believe there is no doubt 
of tin' fact. 

;;o.8 j. Mr. J/accaAp/. j The fear felt iiy the Court, y ou think, in this case was 
a fear of the House of ( himmons — 'Hie J louse' of (Jommons, 1 take for granted, 
are the Goveinmcnt in all these nuitters ; Lord John Rus.sell was Prime Minister, 
and I suppose if he had propi*sed at that time to bring iu a Bill to oversig the 
Court of Diri'etors he would have had no diftieulty iu doing it. 

;;o.S Sir 7 A //. Do you allude to a public or a private statmneut of 

Lord John Russell r - A ymhlie one. 

50S4. One which will la- found in the debates r — Yes. 

,'^oS;,. Mr. Macdvhu/.] Is not it intended that all bodies who have any 
authority in the Government of this eonntry should stand in awe of the House 
of Commons, and should feel tliemselvi's under resjionsibility to Parliament — 
I tliink it is not inti'tuled that any man should do what is contrary to his 
<'onseii’nee. No doul)t if the Court of Directors thought Sir Charle.s Napier wa.s 
laifit to lake the reins as Conimander-in-(Jhief it was their duty' to xibide by 
their opinion, and take the eonseqnenees. 1 did that in the case of the Marquis 
of Tweedd.ale ; lic sent an order to the. court which was dcrogatoiy to him and 
to the ( ourt ; the oi’der was ohjeineil to ; we appealed against it, and we got it 
canei'Iled. 

3o<S(). Y our cli.'irgi' against the Court of Directors is that they will not do 
justice from IVar of the Goveimor, and the jiow'eiTul conne.vions of the Governor 
in England r -Tliat is exactly what 1 say'. 

;P>87. Then wliat remedy' in the way of improving the administration of 
justiei' do you contenqilate from removing the Court of’ Directors, and leaving 
the Governors and their powerful connexions in England without their control: 
— You cannot attain perfection anywhere, but if sufficient care is taken in the 
selection of the person.s who are sent out to India, all will be done that can be 
done. 

3088. Would not that be the case if the Directors remained, equal care being 
taken in the sehxgion of tlie persons they sent out ? — I do not think it W'oulti 
be the case to the same extent as if tlie power were in the hands of the 
Government. 

3089. Your 
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3089. Your (jliarge a^cainst the Directors is, that tiiey have acted unjustly m. Levoin, Esq 

under the fear of the Government ? — Tlur fact is that the Governors who are 

sent out, are often unfit men ; they arc nominat(‘d by the Court of Directors; 18 April 1853. 
the responsibility is with the Court of Directors. 

3090. Are not they practically noininaterl bv the Crown ‘--I really cannot 

tell. • “ ' 

3091. Is it not your belief that the nomination of the Marquis of 'I'weeddale 
proceeded from the Board of Control -Yes, the nomination came from that 
Board ; but I believe the Court mitrht have prevamtcd his b(>ini>- appointed. 

3092. Must ]iot they in any (!ase hav<' taken some person recommended to 
them by the (.h'own I am not awar<' of that. 

3‘’9d- Sir It. If. Do you or do you not believe that those nomina- 

tions are made witii tlie consent of the < iovernrm'nt of tbe day. and ibaf without 
tlieir eojiseut such nominations have rarely, if ever, b(‘cn sucei-ssfid ' 1 e;mnot 

answer that ([tiestion with any certainty, but it do<''> no! alter what 1 saiilfa fure, 
that if a bad person is ])i’oposed to (hem, it is their <hity to reject him. 

309.4. Do you l.n<nv any iiistance in j\i<tory within tlie last ,>() \ i'ars in wldeh 
the Court of Diia'ctors have rejected a ])erso:i in whemi tiny had not eonfideticc* 

— No, I do not know an instance of it. 

309'). With res]ie(‘t to the recall of a Governor “•eneral, woidd you consider 
that that was an instanei* of cowardice or !)e>ldm*ss r — I am not sufficiently 
aequainte<l with .all the circumstances of tin* ease* to j^ivt' anything; more than 
an opinion, but my own opinion is liiat Lord i'.llenboroutrh was recalled from 
private motives entirely. I believe be was a very iiuhpendent man, and if he 
had rem.aimal in India 1 have not the smallest doulit lie would have conferred 
the jsj;reatest benefits on India. Me disagreed wifli the ( Duit of Directors; he 
was insullini^ to tluan, I believe; and 1 mnha’.stand tlun said tiny could not 
on with him lieeause of liis in.-uhordin.ation. Then* wen* other circum- 
stances, i iielieve, hut I am not [lerfectly ei*rtaiu of all tli'* facts ; I oulv Know 
that one of the hi'st Governors who ever went to India, was reealli d simiily 
from :i personal (piarrei with the ( 'ouri ; I lielieve that to he tin* fact, I will not 
say that it w; s ,so 

309!*. Mr. M(!c<iii!iii/.\ You do not conceive that in thai Iiislanei* the ! 'ourt 
of Dii’cetors showed fe.ar, eit her of (lie Govenior-aeneral, oi* of tin* very power- 
ful [lersons with whom lie was eoniieeted in i- imland r L\ ('r\ i)ne kiiovv- diat 
private jiiqiie is a more powi'rlul motive than anv other wnh some men 

;;()97. Mr. / ’. .S'wtV/o j What is vour opinion .-is to tin* jiresent mixi (i [■ewer 
of ;ippoi'itim‘n{ and r(*erdl in the Court of Din'i-for*^ and the ('rown f — ! '(link 
tliat the Court of Direetoi’s shonhl not have the power they now liave. 

3098. You think it shonhl vest entirely in the Grown r Yes. 

,',099. Both the power of apjioint ment. and of ree.ill ? — Yes. 

3100. In the eour.se of your ex.'unittatiou on a previous d.i\ , in answer *0 tlie 
last ([Uestion put to ton, you said th.it the object of the Guvernor in sendiii;; 
the order to the Suddi'r ( siurt, w.-is to induce that court to jiass imjust deeisioiis, 
in ea.ses in which Christians and la-athens, as he eallerl them, were eoiicerned. ’ 

Can you elueiilate to this ( .'ommittee. in any manner or h}' ;mv facts, wliv you 
state that that was the ohjeet of the Governor, or did 3011 make that stiitement 
only from your general iinju'ession of the <*onduet of the Governor ? — Tlu* order 
which I alluded to is this: “ Extract from the Minutes of Consultation, under 
date the 19th May J84(i. He i-esolves at tin* same (inn*, with the view of 
placing on the records of Government authentii* inlbnnation on tin* subject 
matter of tlie.se |»etitions ” (1 imiy observe that there w'ere no petitions ; this 
was etitirelv a fiction; ‘Mo direct the Court of Eoujdaree Ad.'iwlut to I.mv !a foi<* 
the Government co])i(‘.s of the calendars, .and of the evidence t.aken in the Session 
Court, with tbe sentence's of that court, in the several recent eases wbioli have 
come before the E'oujdarec Adawlut from tin* province of Tinnevell;', in wliieli 
native Christians have liecn prosecutors and heathens the accused. I'he court 
will also he pleased to report, in each case, by rvh.at judge or judges of their 
court the final sentence or order was pas.sed, together vvitii the sentenee itself, 
and the grounds thereof ; also, the name of the head of police, and of tbe officers 
in the magistrate’s department who investigated the eases in the first instance, 
and forwarded them to the Court of the Principal Sudder Amin.” 'I bis is not 
the original order, it is a copy which was made in the office by a clerk in the 
office. 

0.10. 


M M 4 


3101. Will 



28o 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


M. Lexviriy Es<|. 
i8 April 185;^. 


3101. Will you point out in that order the words in which the Governor 
endeavours to induce the court to pass unjust decisions? — I cannot do it by 
a word. The order is an unusual one ; no such order was ever before ad- 
dressed to the Sudder Court, nor have I ever heard of an order in which the 
parties to a suit are described as Christians and hejithens. 1 think that the 
term ‘‘heathen,” here, which is an opprobrious term, as every one knows, is quite 
sufficient to indicate the animus of the Governor ; but if tljat is not sufficient 
to inditrate the animus of the (Jov<*rnor, I shall be ready to show other papers, 
which 1 think will prove it completely. 

3102. Your opinion to that effect is derived from the extraordinary nature 
of the onlcr, and from your opinion of the ordinary practice of the Govern- 
ment '{ — Yes. 


3103. Viscount Joceh/v.'] What ground have yon for stating that there were no 
such petitions? — All the {)etitions which were before the Government have been 
in my hands since, and I hav<! seen all the orders which were ])assed upon 
them in the handwriting of the different members of Goveimment, and those 
petitions I know were petitions which were pi’csentcd not against the Sudder 
Court’s proceedings, l)ut against the; magistrate’s proceedings who was the 
leader of the Missionary party, and whose proceedings were condemned by the 
Sudder Adawlut as being ))crfectly illegal and improper. 

3104. You admit then that tlusre were petitions ? — There were petitions upon 
another subject ; it was a subject unconnected with this almost. There were 
petitions against the illegal proceedings of the magistrate of Tinncvelly who 
was a brother ot the chief secretary, and they were both of them leaders of 
the Missionary \)arty. I’liose petitions had all been disposed of, and I believe 1 
have copies of them in my possession at this moment. It chiarly appi)ears that 
they bail all been disposed of. 

3103. It is stated “he resolves at the same time, with the view of placing 
on the records of (lovei’nment authentic information on the subject matter of 
thes<^ petitions, to direct the Cotirt of Foujdaree Adawlut to lay before the 
Government copi('s of the calendars, and of tlie evidence taken in the Session 
Court, with the senttmees of that court ; ” what were those petitions ? — Tlie 
infercnc<! from tliat oi’der was, that there liad been petitions against the 
Sudder Ailuwlut. ’fhere had l)een none. The only petitions wbi<rh had been 
presented to the (jovernment were petitions which had been presented against 
the magistrate’s proceedings ; those ])etitions had been disposed of. 

3100. Ml’. AJdcauloi/.^ 'riiere were petitions before the' (rovernment relating 
to somi; disputes which had arisen respecting dtndings between Christians and 
heathens r — I <lo not mean to say that this was an entire fabrication, and that 
there was no ground for saj ing that there had been petitions, because there 
had been ])etitions. 'I'liose ])etitions had been presented to the Government 
against, not the Sudder Ajlawbit, nor with any reference to that court, but 
against tlu^ magistrate of ’riniu'vtdly. 

3107. TIu^ words of the Governor are merely that he calls for this informa- 
tion “ with the view of placing on the records of Government authentic infor- 
mation on th<! sul)j(‘ct matter of these j)etitions ; ” is there anything in those 
words which im])lied that the petitions contained any charge against the Court 
of Foujdar( (! Adawlut ?• — If there had been any petitions at that time undis- 
posed of, I should think there were grounds for inserting that, but I know that 
it was a mere pretenc;e. I have had in my posses'-ion all the petitions which 
were prestmted at that time, and I am awai’e that the ease had been wholly 
dispostM of. 

3105. Was not it competent to the Government, if they wished to have 
authentic information on so important a subject as the relation between persons 
of diffei'cnt religious under fh(*ir government, to call for any information which 
would tend to illustrate it ? — Undoubtedly ; but it was not competent to the 
Government to stigmatise persons who came to that court for redress as 
heathens. 


3 top. Tlum )'on admit that there were petitions which might warrant the 
(iovernment in calling for authenti«! information with regard to disputes between 
jiersons of different religions ? — There had been petitions, but I wall not allow 
that there wert^ petitions then, because they had been disposed of ; a petition 
implies a thing which is in operation, not %vhich is past. 

31 10. Is not it p(‘rmitted to any subject of our Government in India to 

petition, 
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petition, ill any inanucr, the CJovernor-genernl in Couneil r~Of courst' it is ; I M.Lemn, !:..4. 
suj){)ose so at least. 

3111. Ma}- not a j^overninent which wislu^s to obtain infonnatiou with regard iS Apnl 
to the snhieet-niatter ()f those petitions, call for any information from ain 

official cjuart(*r r--- Certainly ; but it is a remarkable tact that, in this instance, 
no information was called for till soiiu* of the cases had hei'ii disjiosed of ; as 
soon as the cases had been so disposed of, then tlu* information was c'alled for. 
but not till th(‘n. 

3112. You stated that the CJovernmcnt sent this order for tlu' purjiose of 
inducing the Court of Foujdarei' Adawdut to do injustice? — IJndouhtedIv I 
.stall'd that. 

31 13. From w hat words do you infer that ? — I do not inh'r it from the order 
alone; I infer it from other proceedings. Immediately on the oi'der coming, 
the first judge of the Sudder .\dawiut, Mr. W'atc'rs, who was one of the pious 
party who w'as assisting the (’hristians against the heathens, immediately took 
the cases which came before the Sudder into his hands, and he kept them 
then', and against the law vvislu'd to pass sonu' heavi’ sentenci's of tine jind 
imprisonment; he kept thmn in his hands for seven months. Lord Tweeddale was 
appealed to; the (iourtsaid, ‘‘ I bis first judge has si't our authority at nought.” 

Two lettei's were addressi'il to the Covernor ; the Covernor took no notice of 
those ietters, Init insti'ad of that entered into a claiid(!stine correspondence with 
this man ; ujion this clandestine corn'sjiondenei' the Cjovernment wrote to tin' 

Sudder Adaw lut and rejn'inianded them, uimn whii'h oi-casion, 1 w rote a minute 
to the (iovernment, whieli I will read with thi' ])ermission of the Committee. 

311.1, I observe that you yoursi'lf in your last answer naturally list'd th<' 
word *• heathens” ? — I have expri'ssly on several fornu'r oi'i'asions obji'c'ted to 
the use of the word “ heathen.” 

31 i .";. You yoiii'si'lf used it in your last answer ? Meri'ly quoting il. 

3, lit). Was this de.spateh a di'sjiateh which was likely in any ease to have 
been seen by any pe rson wiiose feelings the word “heatlicn’' in English eonld 
have offended — 1 think that that is a despatch whii'h would not be rei'i'ived 
by any court in England. 

31 17. Is it a despatch whit'h was likely to he seen by any jierson whose fel l- 
ings would have lieen wounded by tlu' word, heathen It would have 
eirculated immeiliately through the countrv. 

3118. With the, word, “heathen” in it? — Yes. 

3111). Was the word, “heathen” one which would be understood by tin* 
body of Pagan nativ<*s of India, as being a word of I’ctleetion upon them ? — 

Not by the lowest classes, but it was understood by a sufficient number who 
would imjiavt that information to the lowest classes. 

31*20. Are despatches of that sort generally publi.shed among the jiopula- 
tion r — No ; I do not know that they are. 

3121. What number of natives were likely to read this despatch in English ? 

— i think it is prohahic tliat the desjiatch would have been seen liy 10 or .'lO in 
the Sudder Adawlut. 

3122. Natives ? — Natives, and half-castes. 

3 1 23. 1 lalf-castes are not heathens, generally, are they ? — No. 

‘^'124, By what number of persons, who would havi* understood that word as 
a I'l flci'tion, is it probalde that this despati'h would ever have been seen ? — 

Tliat is a very large and comprehensive question, whiirh I can .scarcely answer ; 

1 am quite certain that it would have been eireuluteil among them as an 
intended insult, even whether it was intendi'd or not. If it was not intended 
as an insult, all I know is, that the word “ heatiien ” conveys an insult. 

3123. What word would you have used ? —Hindoos. 

3i2(i. A Hindoo may he a Christian ?— He may. 

3 1 27. The question was between a couverti'd Hindoo, and a flindoo adliering 
stiil to the religion of his am'estors ; would you say between a Cliristiau and 
a Hindoo, when in fact both were Hindoos ? — I only know that this word 
had never been used before, and 1 should certainly not have list'd the word 


3128. Mr. V. SmUh.] This was the first time you had ever seen that word 
used? — It is the first tiine it has ever been used by Government; it was once 
used by a gentleman in Court, Mr. Cassamajor; I objected to the use of it then, 
and recorded a minute against it. 

0.1m Nn 3129. Mr. 
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,V. Esq. Mr. MacanJm).'] What word would you have projiosed to use : - 'rhe 

woi'd which liithcrto haxl been iu use was that of Hindoos. A Hindoo Christian 
iH April iS.'j.q. fj Chrisiian convert from Hindooisui ; a Hindo(» is a person (jf the Hindoo faith. 

•ji.pj. But, sup|H)sing the Christian was also a dindoo, how could you say 
that a C'hri.stian was on one side and a Hindoo was on the other? — If it were 
niendy an abstract logitad dis(|uisition 1 .should agre(* with the. Honourable 
Mend)er, but I view it as a question which arises out of the animus of the 
parties, and thcavfore I entir<*ly <lisagree with him. 1 say, in that particmlur 
instancf, from partieular circumstances, an animus is indi(!ated on the part of 
tlie Christians again.st the Hindoos, and we must take into considei ation that 
the judge, .Mr. Waters, was in clandestine correspoudema' with the (Jovern- 
ment, and that he de.sired, at the same time, to intli<!t stripes and imprison- 
uK'Ut and trans])ortation u)>ou men who were not liabh' to such ])uiushment, 
and whom 1 knew to be jiot liable to ir. I'hc judges who were ap|)ointed after 
m<' eoneurrerl in my vi ws, and released all the men ; at lea-st, they pinushed 
them so lightly that iheri' was not a single eas<‘ that came to thc^ .'Siulder 
Adawlut, vvlii('h was not within the jurisdiction of the lower courts. 

Sir A’. U. Jiiffl/s.\ Without entering into the latt<'r part of vour 
answer, will you be j)leas(al to state to tin; Committee whether the. matter in 
issue were or were not a question of inberitajua* lorh-ited by eonv(‘rsion ? — 

I never heard tliat it had tlu' slightest to do with it. 

Was it a mere <juestion of assault between those individuals, without 
referenc<‘ to their religion It was a religious (pustion entirely; missionaries 
were endeavouring to et)nvert the Himloos to Christianity ; tlisi)utes arose out 
of this, and the faidts were prohahly as mueli on om; side as tile other. I'lu' 
missionaries who took |)art with the Christians stirred them iq) to make out- 
rageous eo:W])laints against thi^ Hindoos, ami tlnyv n'sorted to tin* ven worst 
erimes iu order to prove them ; in proof ol which, in on(^ of tlu).se Christian 
ca.ses w’hieh was sent up to the. Smlder Adawlnt, tlie sessions judge, Ixdore it 
reaehe(l us, had sonteneed three of tiie witnesses to punishment for perjury. 

.Ji.’i.v I'hc sent.eiu;e upon siudi ( hristiau vvitiu'sst's reversed or eou- 

firme<l / - It did not eouK^ before the Sudih'r Adawlut on app<‘<d in any way ; 
it was not referable to the Sndder Adavvlut ; the scissions judge ba-s tin*. ])ower 
of sentencing for ])crjury. 

.ji.jg. Then is this one of those cases in wdiich the d(‘cision was reversed? 
— Ye.s, it is one of tho.se easi-s. 

Mdiat WHS the punishment intlieted by the Suj)erior (anirt iu tlu^ eas(^ 
you have meutioued r— I cannot remember what was tlu' ])reeise {)unisbment, 
but I know that in no ease was the i)unishment (airriiul beyond three years’ 
imprisonment. 

‘ 3Cd>- Mr. IlUchiard.] You stated that some of 3'our eommuni«;,itions to the 

newspapers were in tin; form of letters, inid that some were (alitorial observa- 
tions. Are tlu; Committee to understand that you were interested, as the editor 
of any news|)aper? — Certainly not. 

;U 37 - What do juju mean by editorial articles — Lcaiding ai'ticles in a news- 
))aper. 

■5138. VVritten liy yourself, as an amattuir ? — As an amateur. 

3i;jp. Were you at that time acting as a judge ? — As fiir as 1 n-collect, while 
1 was a judge, I did not write on any matter eounected with the court. 

3140. Did you write such artieb.-s at all wliile you were a judge ? — 1 can- 
not say. 

;}i4i. Would your doing so iiavc been in direct eoutraveutioii of the regu- 
lations of the Company I — It would depend entirtd\* upon th(^ nature of the 
subject. 

31.12. Did you write' auv political article ? - If it was an iuoft’eusive, article, 
there would liave bee'n no objt'etion to my writing it» that wajg whether I was 
a judge or not. 

311:]. Did you write any political article' during the time you were acting as 
a judge ? — I think A crj' likely ; 1 have written a great many. I cannot ree^ollect 
whetlit'r 1 was judge' or not. I do not wish to evaeU* the epiestion, heemuse I 
dare say I have done* se). 

3 ) 44 - You have' spoken three or four times of elan<h*stine corre.spondence ; 
what are the (’e)mmitte'(‘ to understanel by that word, applied as you have ap- 
plied it } — The first judge, who wished to punish the heathens, as I before stated, 

» and 
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and who knew' that the Goverunient sided with him, immediately wrot<* sem-et m. Lemn, IJsq 

letters to th«^ (ioveroment. The Government had no right to act iipon tlu)se 

letters; no court in India has a power legall\' ol ])assing judgment in any I'use *'^•'>■'5 

unless the papers and proceedings are fully befoni it. Tliose secret communi- 
cations wliicli I have here were not only acted on, but they were made the basis 
of a rejjrf»of to tin* court. 

3I4.)- Mr. /?///«/.][ Were those secu'et lettiTs which you speak of writti'n to 
the Governor or to the Government : To the (iovernment. 

;}i4ti. In the secret department' — No. The first judge had no right to 
write' any' h'tters whatever ; it was contrary to tlie rules of the court; he ndght 
have sent lett('r.s through tiie court, but he had no business to write j)rivatelv. 

J147. Having u riiten tbo.se letters, woidd tlnw be in the })ul)li(! department 
or in the judicial department, lU’ would they be in tlie secret d«'[)artment -—1 
do not know vviiata (iov(‘rnment, w ho acts irregularly in one instanei-, would do 
in another; 

3148. If tin*}' were in tlie judicial department they would not be secret- 
1 cannot tell what the Government ndghl have done. I cannot answi'r for anv- 
thing that Lord 1 vveeddale would do. 

314;). You 'nave stated that they' were secret letters; how do you know that 
they’ were seci et letters — Lord Tweeddale, vvlieii I taxed him «ith carrying on a 
secret (a)rrespondeue(', said, my statement had no foundation whalex er. Mean- 
while otluT rej)resentalions reacdied the (^'ourt of Dii’ect()rs, to which their 
reply said, that Lord Tweeddale “should have sent back the secret ae(!Usation.s." 

3i,)0. Mr, llunii'.] Are you referring to a despatch of the ( ourt of Direc- 
tors ? -Yes. 

3151. Do you mean tliat tlte Court of Directors declared that correspondence 
to be a secret ■one I — Yes : 1 cpiote their words. 

3J,)J. "SYw EUiot ] With I’egard to tlu- lettc'rs and articles which yon pub- 
lislied in tin- newsjtapers, were they geiUTally in siippoil of the Government, 
or in oijposition to tin- Govi rument r - A(;cording to the eireumstances of the 
case, 

3,1, ",3. They w<'re someli)u(‘S in oppositi<»n to the ( >ov(Tmnent — Certainly. 

3134. Do you think that it is consistent with tiie jjosition of a public 
functionary, holding a high ofti(!e, to «“arry on :i eorrespondene;* in a newspaper 
eontrarv to the gcjvernment which be serves .' -1 think it is not eonsistt'iit with 
the ch;>ra«-ter of a high ])ul)lie officer be a slave 

ji .y-,. Do you think it is consistent with tlna position of a j)ubiic Imn'tionarv , 
holding a high ollice. to carry on a correspomlemu' in a newspa])er eontrarv to 
the go\('rnnn‘nt which he serves r — I think it is inconsistent with his duty’. 

3130. Mr. lluiiif.] Is it not a regulation of the Mast India Gompatiy, that 
no pul)!ii; officer shall write a letter in a public newspaper on any s\d)jee,t r 
Tlu ri’ are some regulations ; 1 do not recollect tlu! [airport of them. 

3137. Mr. EUioi.’. You admitted in an early part of y our e.xamination, that 
there wa.s !i rnh; prohilhting [lublic officers from corres])onding in the news- 
papers : -I do not think 1 said it was a general rule; 1 think the (jnestion 
I'eferred to some [iroceeding of the Court. 

3138. .Sir 7 ’. //. .ffmWw/i. j Did you write anonymously in con.setjuenee of 
any prohibition on the part of the Government against their officers writing 
under their own names Very' likely I did; but 1 was driven to write 
anonymously probably for the same reasons which induce people to write 
anonymously' in England sometime.s. 

3130. Have you ever written anonymously any articles in fav'our of flic 
Government i ~ Y'es ; I have. 

3it>o. Mr. llardrn(fe.\ Have you any objection to state vvhetber you ever 
told the natives, either by word of mouth or in writing, that the Government 
of Madras was seeking to convert them by force, or to bring about their con- 
version by' improper means? — When I was removed from my office the natives 
convened a meeting through the sheriff, at whicli about 30,000 [lersons 
attemled, and pn sented an address to me. I was then removed from offiire, 
and I considered myself at perfect liberty to speak my sentiments. I did not 
ex[)eet justice either in India or at tlie Court of Directors ; and I con.sider<*d 
uiy'self jierfectly free in every way. They presented an address to me, and in 
answer to the address I stated my impressions in full. .Yfterwards, when 1 
left the service, they convened another meeting and voted me a service of 

0.10. N N 2 plate. 
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plate. In answer to the address presented to me by the natives, I stated as 
follows : “ But the natives of tin? country nmst not sup))ose that the. treatment 
I have reo('ived is the true index of the fe(dinfi; of the British nation towards 
them, nor need they doubt that their eomjdaints will be listened to by the 
home autliorities, and their grievances redressed. The Oovernment of (ireat 
Britain is in tin; hands of a Itody of erdightened Ministers of the State, who 
hold the Christian religion in as high esteem as any party in Madras ; hut they 
would not disseminate their religion by means of violence, nor by the less 
worthy expedients of tampering with the justiiie of the eountre. Had the 
Government met with no resistance in their attempt to coerce the judges of 
the Sudder Court into measures fatal to imjiartial justiire, it is jirohahle the 
next attempt would h.ave he.im an open and undisguisefl one, to force (diris- 
tianity upon tin* Hindus. Altliougli the Maniius of Tweeddalt! lias disclaimed 
these views, experience has ahundantl}' jirovixl that then^ are jiarties connected 
with the Covernment wlio had the will and the means to carry them out. The 
I'onduct of the Coverninent towai'ds the Sudder Court forced the; judges to 
resist an order which no judge who knew his duty could submit to ; that 
resistance was foreseiui ami (a'lhuilated upon by tin; advisers of the Covernment, 
and there can he no doubt it was the first step of a scheme which was devised 
for tin; I’cmoval of the second judge, who had been more than once ()l)liged 
to inform tlie (iovernment that he w.as prejiared, at all hazards, to uphold 
the integrity of his court, and to prevent its being mad(! an instruimuit of 
injustice.” 

31 til. Sir //. //?“■//>.] Where were tin* a(),000 natives assembled: — It is 
stated in that pamphlet. 

31 (*2. Are you eertain as to the numbers? — I did not count them and 
therefore I cannot say I am certain ; but I have no doubt of the fact, because 
tin* address was signed by 17 ,t) 00 , and the Covernment also thought it 
nt’ci^ssaiy in consi'cpienei* to assemlile one or two regiments to prevent any <*vil 
conseipiences. 

3it'»3. 'riiough not in office at tln^ time, w(U’e you in the service! oi‘ the (Com- 
pany r “ I was in the service. 

3104. You were in the serviix* of the Comjiany at the time when the pro- 
ceedings conneetcfl with yourself and the meeting you addressed excited such 
alarm, that the Covernment had a military force in re.adiness to cheek the 
further progress of such jiroeeedings ? — Yes ; the address was |)resented to me 
nearly a month after the me(!ting, when my re])ly to it was given ; about the 
meeting itself I knew nothing but what everybody else; knew. 

31(1,',. Chainiuot.] You an* aware of a petition which was presented to the 
House of Commons from Madras, stating the grievances vvhit'h existed among 
the natives, are you not ! — The natives forwarded the petition to me, with a 
rec|uest that I would caus(! it be presented. 

3ib(i. Do you agree in the statements of that ])etition gen(!rally, wirh 
respe(!t to the judicial system ! — 1 bt'lieve 1 do agree generally' with them, not 
im rely as to tlu! judicial department, but as to tlu! revenue department also. 

3 1(17. With respect to the judicial system, that is a statement of the grievances 
which y’ou think (“xist in Madras? — Yes. 

3it)8. Viscount Jocih/n.] Do you know at all how that jietition was got up ? 

-It was got up entirely in India ; that I know*. 1 do not know how it was got 
up. 1 know the chairman of the as.sociation very well, and I have eorres- 
ponded w ith liim about it. When tin; petition reached me 1 bad never seen 
or heard a word of it. 

3 nil). Who was the chairman of the association ? — 

3,170. Mr. EUU)l.\ Were there any Europeans in the association at Madras? 

No ; the only* bluroiiean who could have liad anything to do with the petition 
was the editor of a newspaper, which belongs to the person I mention. I think 
it is very likely he had something to do witli it, but the contents of the petition 
are of such a nature that I am perfectly certain they could nyt have been 
.supiilied by any other than by natives. 

3171. Viscount Jeee/yw. ) Do you recognise many of the names attached to 
that petition ? — Ye.s. some of them. 

317-’. Mr. Elliot.] You say some previous correspondence had occurred with 
you before the netition came liome ; what was the nature of that corre- 
sjwndenc-* I — I had one letter requesting me to cause a minor petition to be 

presented. 
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presented, requestins? delay till a lartcer petition should (!oine tt> England ; it I'.s'i. 

stated the heads of their complaint, viz., the live subj(.-cts to whieli they uished 
to advert. I have written to them what I thoutcht they ouj^ht to do, with a view » 

to yet their yrievan<’es rc'dressed ; that is siiic(* the petition came. 

J173. Sir T. fl. Afodthfr/^.] Are you of opinion that the petition is the 
composition of the natives r — Not entirely so ; tlie cliairnian of that assocaation 
i.s just as able to write it as any yentleman in this room, I imayine. He cor- 
responded with me, and I can (>asily produce the letters ; he is a very al)le 
man. 

3174. A’iseount Jocc/v/M.] Looking at the jx'tition yourself, do you think it 
was tirawn up by natives or by a European ? — I think it must liavt* been drawn 
uji by jiativcs, and coiTeet<‘d afterwards by a European. 

{I/.';. Mr. //rt/y//y///c.J Are you aware hoAv many natives in the Presidency 
town si,gned it? — I am not; I know iione of the particulars of the iietition. 

)i7<i. Do you think it represmils the fe('linys of the natives of the Madras 
Presidency ? — I have no doubt it does ; I liave m<‘t with th<‘ sanu' feelinys out 
of the Presidency. 

3177. Do you or do you not think tha( such a petition miyht he yot tij) in a 
Presid(*ncy town witliout referen(;e to the yreat bodt' of the natives in the 
Mofussilr It is very dittienlt to answer a ([uestiou of that kind; I belicAC 
addresses and ])etitions an* very oft(m yot up in a veiw' extraonlinary nnuiner, 
and such a thiny jniyht lmpi)en at .Madras; but 1 do not b*'liev('. that ))eo])le at 
the Presidency would concoct a jx'tition which represented yrievaiu'cs whieli 
entirely bi-lonyi'd t«) jiai’ts out of the Presi<h'ney ; those yrievatu'c ai*e almost 
entirely confined to the IMofussil. 

3175. Sir./. II'. //o<///.] From the internal evidenee afforded by the docu- 
ment itself, is it. t our oiiinion tluit that jietitiou was drawn and jin'panal hi 
natives or by a Eurojiean ! — It is my opinion that the petition was jirepared ))v 
natives, and afterwards eorreeted by a Eurojiean. 

3170. Is not a yn^at deal of the rea.soniny in that jietition founded upon 
<loeuments laid bcToi’e Parliament and other imblii' official documents - — 1 
think it is ; but I have not rt'ad it ver)' carefully. 

3180. Do you think that the natives of India in |)re])ariny a jietition, would 
found their statements ujion facts within their own knowledye, or upon j)ubli(* 

Parliamentary doeuments ? — The chairman of that association is a very able 
man ; he has had an Enylisli ('dueation. I have liemi at his lionse, and 
he has a library of Enylish books eonlaininy sever.'d hundred volumes; he i.< .as 
able as any yentleman in this room to write a letter, and thinks as much on 
Eurojiean subjects as most yentlemeu in this room do. 

3181. Do you think that the natives of India, in ])rej)ariny a jietition, would 
found their statements ujiou faels within their own knowh'dye, or ujion jmblii; 

Parliamentary docunu'nts ? I thiidi the}- wouhl found their jietition ujiou facts 
within their own knowledye, and if those facts were not siiflieient for the 
jmrjio.se, they would obtain facts from other (juarters, siu'h as wen- aiailalile to 
them : I think the contmits of that jietition, which do refer to doeunu'iits, refer 
to such as were ijuite within the reach of the jH'titioiiers. and such as the} 

Aould naturally allude to. 1 know on<“ of thi-m was a jierson of ler} consider- 
able intelliyence, and 1 do not think In- would jiut b<‘fore Parliament, or any 
one else, a document whieli was not.sul!ieient for its purpose, whether it required 
native intelliymice or Eurojiean intelliyenee to jierfeet it. 

3182. C/iainmin.] Are the suyycstions which you have made those w'hich 
vou think would remove tin- yrievances whi«*h are eomjilaim d of in the admin- 
istration of justice in India, or arc there any others which \ (in wish to briny 
before the. ( 'ommittee? — Refore anv man was ajijKiinti'd to the lieneh, I woidd 
have it ascertained that he was siiffiidentlv ipialified ; I do not think it w'onld 
be at any tinu' too lute to examine a man who was yoiny to be jihu ed in the 
J8udder Adawlut. I think wherever a jury is <-alled iii, its lieeisioii should not 
be jicrmittc'd to be set aside, excejit on yrounds of jiartiality. I would also say 
that I think the jiroceedinys in our civil courts should be curtailed in sonn* 
degree ; they now proceed almost without limit, whereas in the Mooiisiff s Court 
no proceeding goes beyond the answer- 1 think also th(*re shoiikl be lint, one 
Supreme Court in the country, and hut one law in the country. I think tin' 
subject of the salaries of judicial ofticcr.s, and of native revenue officers, i.s a 
very important one, and I think the native judicial officers should be jilaced, ns 
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M. j.cu>in. Esq. much as possible, in a situation of iiulependencje, ami that the)^ should be able, 

by their salaries, to keej) tliat po.sition in society which perstins of their own 

i8 April i 85;{. rank niaiutaiu. With res])ect to the native revcmie ofti(!ers, 1 think it is 

essenti il for the country, botii for its morality and its general welfare as a 

(Country, lhat they should have larger salaries ; 1 ('onsider that most of the 
districts of Mailras are, to a considerable degree, demorali.s(!d by the small 
revenue salaries which the teh-sildsuvrs and, 1 l)elieve, all the native servants in 
the districts, are paid, so nnurh below what they ought to be ; the consequence 

is, th.it they make up l)y fraud and extortion wlnit tliey ought to receive in the 
way of salat'} . I think that the s} sttmi of rcventic has a great (utnnexioti with 
the moridity of the (lountry ; I think there are systems of rm enu(‘ in Miidras 
MOW which tend v<Ty gretUly to sap the morality of the tatuntr}' as well as to 
imitoverish it. 

;)|<S3. Mr. (. 'oh<h‘n. \ In what way h --By the system of collet-tion, which is 
called the ryotwar systton ; under the annuid assessment, every individual has 
the power, if lie can sliow eatise, of getting a rinnission of his settlement ; the 
estates are small, and tlu're are various causes for which remi.ssion can Ik; 
obtaineii. In conseipieuce, it is very much the pnictice of people to set forth 
causes of remission which do not exist ; that is as respects the cultivators 
thi'inselves, but as respects the sm'vice t'lc system is carried on in some dis- 
tricts in a. wa}’ which cannot fail to produce the greatest immorality. For 
example, at the beginning of a season there are what are. called estimators, 
men who go round the district and take a sort of general estimate of the crop ; 
after that estimate is taken the party is allowed to carry away his croj) and sell 

it, but till the estimate is taken he cannot do it; it is, of course, the interest 
of all those persons to make out that there has been some, deterioration in the 
crop, liy any means, such as want of irrigation, want of rain,* or over assess- 
ment. Ttie tehsildars, who go about to make inquiries, have almost entirely 
under llieir ('ontrol the amount of assessment which is rai.sed for the Govern- 
ment in all ryotwar districts. The consequence is, that wlumever those pe.oplc 
go to a viliage tlu' tirst t hing the ryots of the village do, is to endeavour to buy 
tlicni over to get a low’ assessment. 

31 S |. Sir T. 11 . Mitd(ioik.\ In th(‘ scheme of Indian government which you 
have suggested, it seems that the Governor-general and the Governors would 
ha\ <• to till iq) all the vacancies in tlic crivil service ; liave vou considered what 
test of qualification would lie necessary for the admission of persons into tlie 
civil service ? — 1 thiide a test smdi as they have at the jn’esent time might be 
very easily oittained for all tile Presidencies ; 1 will not say that you would 
have (|ualifie(l men immediately, but I think you would before long; of course 
it would render m-ecssary the ext<-nsiou of education in India, which, up to the 
present time, has been entirely lost sight of. In Madras, by an Act of Par- 
liament, the Government is oblige«l to s)jc!i(l .■i,00t)/. per annum in education ; 
of tliat sum not lialf lias bei'ii expentlcd u|» to the present time ; and althougli 
it might have been exjiended latterly, Lord i’weeddalc would not allow the 
money for education to be expended, liecause he tiould not have the Bible 
introduced into the schools. He wrote a long minute, which he sent to the 
(,'ourt of Directors ; whether it was an emanation from his Lordship’s own 
mind or anybody else.’s, I (;annot tell, but he stated in it what certainly was not 
the fact, tiiat the Bible would be received at all the schools, and that they 
would be very hajijiy to receive it. The Court of Directors very properly 
refused to allow it. 

31 S3. Sir R. II. hujlis.^ Did I.onl Tweeddale insist upon its being admitted, 
or did he merely desin^ that a school which was willing to admit it should have 
permission so to do? -I cannot remember the extent to wiiicli he went. 

318b. Y ou do not wish the Committee -to understand that Lord Tweeddale 
vvmdd have made an absolute requii'ement that the Bible should be introduced 1 
— 1 do not know that those words were uttered by him ; but I know that, prac- 
tieally, that was tlu* efl'ect of it, and the progress of ed»jcati«n was impeded in 
consequenee. 

31,87. Sir T. If. Maddock.^ Would you place any limit upon the selection of 
men to fill situations in the civil department, or woidd tmu leave it entirely 
diseretionan* with the (lov'ernor-gencral and the Governors r — I would leave it' 
entirely distu’etionary with the Goverrior.s. It is my belief that if that were 
done there would be u civil sendee much more practical than there is at the 

present 
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present tiiiic, and in every respect as good ; a vast number of uK'n would come M. ].eu iii, F.sq. 

into the sen ice who have had experience of India, and who would have had a — — 

mucli better experience tlian inanj' of tin* civil servants have now. Many of '^1'"* 
the civil sen ants now have no ex])e.riei\ee whatever ; tluw' do not know a win’d of 
the English language vita often ; they havi* had no iutercoursi with tlie natives, 
and they are not men, in many instances, of superior edm;ation. I bidieve, as 
I stated the other day, that the civil service, instead of advancing under tin; 

College of llaileyburv, has rather retrogaded ; indeed 1 am convinced of it. 

3188. Mr. You stated on Thursda} , l!iat integrity was rather, in 

your opinion, on the side of the native than of the F.uro))ean juiigcs ; was that 
opinion a general one, or contined to particular tinu s and places - — 1 gave that 
Opinion with reference to ])articular eases wliicb bad come under nty observa- 
tion ; I meant to say, that if it were a. '|uestio!i deducible from facts, tlnae had 
been as many instaniTs of want of integrity on the ))art ot the Eurojieans as on 
the ])art of the natives; that 1 am prei)an‘d to substantiate at any time l)y tacts. 

3 I 8(). You think if a native /.emindar, or other m.iii of wi'altii. lu.d a >>uit 
involving a large sum of monev ))en<ling. lie would natln r havi* it decided l>y a 
nativi' judge than liy a European' 1 really cannol tidl : if you will specity thi' 
two men, the native :ind llu’ liuroj)ean, 1 can answi'r the ipiestimi. i thiidi il 
the native were equally indeja'udent, anil sure of being treated, in iheeii ut of 
charges of corruption being made against him, in the same way as the Euro- 
pean, he woidd as soon have oni' as the other. Flacc the native in liic same 
situation of independence in which we arc supposed to be ourselves in India, 
and I huAc not any doubt that you would have the same restilt, 

3 ((((). Have not vou staled that a l .uropeau judge is not iu a situation ot 
indejiendeuee ?- He is rather more so than tlic other; it is assnmeil, howi'vi'r 
incorrectly, that he is abetter man, and also he has a greater numiier of friends 
for his support. If ti European gets into difheulties there are .always a eeriaiii 
numher of his friends in the civil service who are ready to suj)|)ort him ; il is 
not so in tin' case, of a nalivi*. 

3 1 pi . ISnpposing under existing eireumstuuee.- a zemindar liad n suit involving 
a large sum of momw peudiiig, wduld lie prefer it European or a native judgi^ 

To diH'ide his suit F — 1 eiumo! say ; I tliiidt if it were some of the judges who 
are mentioned in Mr. Norton’s hook, take for exjimple Mr. Aiisiruther, lie 
w’ould prefer a native. ( )r t;ike the eomniissioni'i’ who h.as had the .Masnlip.at.'im 
trials mentioned in the tiJst and ti'Jiid pages of this liook, I luoc iiu doulit he 
would prefer a native judge to him. 1 think some of the judges have not tlie 
smallest idea of doing justice. l lu' best men 1 have seen among tlu' iiiitivi'S 
are the Mahomedaii law oftieers, with whom 1 havi' sat as a eireuit judge. 

Some of those men arc extremely tihlc men; 1 dai’c say nine out of ten natives, 
having a cause such as the ([uestiou repri'seuted, would he better satisfied with 
leaving the judgment of a .Mahomedau law ollicer, who is more aeeusionied tu 
judicial proceedings, than .a J'luropean taken by iflianee. 

3 1 pi, 1 tun suppo.dng a ease w ere there wtis an equality in point of .ability 
— If you ))hu!e them in equally independent situtitions, 1 think, if they arc both 
of equal ability, he would have a difficulty iu choosing lietween the two. 

31 <13. Mr. Aldcaiilai/.] VVi're you to be understood to say lliat you supjiosial 
a zemindar would prefer the n.ative judge, if the native judge wi-re, in eases of 
corruption, dealt with as the Eurojjean is.- — I tliiiik he would, heeause in 
eases out of 100, the native judge would hi' far l)ctl cr aiile to decide. 

3ip4. Yhan the European -Yes. 

319.5. The diftcrence between the manm r in wbicb tin Eurojiean judgi' and 
the native judge are dealt with in cases of corrujition, is that you think llie 
European is more favouraldy di'alt with: -1 think lie escapes wdlli imimnity. 

3tpti. You think therefore if the native judge were dcfilt with as tlie Euro- 
pean is, and if he were to escape with impunity iu cases of eorruplioii, he 
would be more tru.sted tlian he is now F- I think if the native felt tlie same 
.security as the liuropean under a charge of cornqition his conduct in such 
respect would be tlie same ; I did not mean to .say that a sense of inqiunity 
would make the native less corrupt. 

3197. Was not your answer tu tlu.* effect that a native judge, would be pre- 
ferred to a European if, in cases of corruption, he were dealt with as luiro 
peans now are.- -If in charges of corruption he were dealt with in thi^ .same 
way, a sense of impunity would operate tlie same w'ay in both cases. 
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iti. Lcivin, mean that you think if a native judge when charged witii 

(•urruntiou vv<rrc dealt with as a European judge now is, that would tend to give 
iS April 18.-, ;j- to the native judge a greater degree of eonfidenee on the part of his eountry- 
nien /— I think just tlnr reverse ; if the native judge were not lik«dy to be 
punished for corru|)tion, though he had equal ability with th(! Euro[)ean, he 
would certainly not be preferred to the European. 

.;i()q. Mr. Alnnt/lc.s.] You said there were some judges who did not know a 
word of the natives languages ; is that your opinion '! — It is the ease, certainlj-. 

3200. Do you nu'an that thev are not acrqnainted with any of the native 
languages spoken at Madras? — Yes, I have known judges on the Bench who 
eondueted their business entirely in English, and I haA (; known eolleetors wlu) 
eondueted their business entirely in English. 

3201. Do not they pass an examination in the native; languages before they 
leave, the college? — They pass an ('xamination, after a fashion ; tliat exainina- 
tion is, in many instances, not wox’th a straw. 

;]202. After they have been in tbe country for 10 or la years you think they 
still remain in sueii ignorance that tlu'v do not know a word of the native 
languages r — Yes. 

3203. !8ir Ji. JI. JiKjli.s. j Do they xleeide by means of int(‘rpreters ? — Yes, 
they do ; sonn; of them. I must observe, that as to the Madras Presidency 
there av(' very few persons who do not use interjxriAers, though those who 
employ interpreters do not alw.ays (‘m])loy English interpreters. 1 mwi'r my- 
self, exec'pt in one (listri(;t, xised tin; language of the disti*ict. 1 couid coiuorse 
freely in two language's, and Avas for tAvo years in one district, in Avhicli I could 
(;on verse in the language of tlu; district. I vvas always afterwards obliged to 
use llindostaiu'(' as a nu'dium of interpretation ; there are numerous languages 
in use in the ditt'erent disti'iets of Madras. In Canara not less than 1.') lan- 
guages may (!ome befort; tlu; court on the same day. Mindostanee there- 
for(;, Avhich is understood by almost everybody, is generally employr'd, and if 
a person understands that language it is not v('ry important whether he un- 
derstands any oilier ; because if tlu; parties before him do not understand it, 
it is certain tluit there will be many pai’ties in the court unconnected with thr 
case Avho do understand it. 

3204. Do you include Hindostance among tbe languages of Avbich some of 
tlic judges and collectors do not know a Avord ? — They do not cacu know that, 
some of them. 

320 ;'). Sir 11. II. /a^Z/.y.] You stated that a certain judge Avas piously di.s- 
posed toAvards the Christians and impiously disposed towards tliose whom he 
called the lu'athen ; you added that the Avord *• heathen ” Avas altered by the 
Court of Directors ; Avill you be pleased to state to Avhat Avord the phrase in 
<(uestion Avas altei’cd ?— 1 do not remember saying that the Avord AA as rdtered; 
1 think 1 said it Avas obji'cted to by tbem. 

320(1. .Mr. J/rtw//e.s. 1 You stated in a former jiart of your evidence, Avhen 
speaking of jour iuiving been a collector, that through the negligence of your 
jircdeeessor corrujition ])revailerl in the district from the highest to tbe lowest 
officers ; how is that r<*coneile.'d)le Avith your opinion as to the jmrity of the 
natives? — I think in every <listrict in India tlu* collector givc-s a character to 
the Avhole soeh'ty. Y'his man did not knoAV a Avoi'd of an}' language but 
I’higlish ; I can mention as a fact that Avlu'n 1 joined the district the head 
sheistadar Avas .spending 3,000 rupees a month ; 1 ha<l myxelf great difficulty, 
in conscAiuence of the corruption Avhich prevailed there, in eanwing on the 
duties, therefore 1 got two natives from another district to assist m,e, and by 
that means Avas able to ('arry on the dutii's. Just before I Avent to that distriirt 
I was in the district of Cuntoor, where there had been a a cry able and very 
gootl man; in that district tlu* jxublic .serA'ants AV(;re good to a man almost; 
1 believe if the (ioA’crnor is good the Presidency generally Avill take its tone 
from him ; if the collector is bad the district Avill take its tone from him ; they 
Avill be good or evil, according to the collector or according to the (lovernor. 

3207. Mr. FAli'it.] In speaking of Lord Tweeddale, you have used some 
very strong epithets to-day ; did you use similar epithets, or any intemperate 
language Avhich you should not have been induced to use in your commu- 
nications Avith the ( Jovernment r — ^Till I Wtas removed from office I used no 
intemperate language to tbe Government ; after 1 was removed from office 
I did. At the commencement of my quarrel Avith the Government, 1 wrote tAvo 

letters 
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letters witii iny colleague reciuesting the Governoi’ to ])ut the Court in motion m. LfwiA, Esq. 

by taking notice of the pro(reeclings of the first judge. Those letters were 

written with the greatest temperance, and 1 have one of those letters before me i8 April 1853, 
now. 

3-o 8. You were understood to s.qy that you were removeal in eonse(]uence of 
intempei*ate language which you had used under some provocation r — I was 
removed in consequence of what they said was int('mj>erate languagt'. I do not 
admit that I used any. 

3209. The Committee are to understand that the ej)ithets whieh yt)u have 
to-day applied to Lord Tweeddale were not used by you in aiq- communication 
with the (iov(*rnm('nt jn’cvious to your removal? — Certainly not. 1 wish to 
be allowed to make one furtlKu- observation. At the time I was removc'd. 

Lord Tweeddale was li\ ing at the Neils^herry Hills ; there was one meml)cr of 
tlie (a)uncil only at Madras, who was utterly unfit for anything; for, in fact, 
he w'as one. of the nvost stupid men I cv(*r saw. Ijurd Tweeddah^ was ri siding 
on the Hills, in violation f)f the Act of Parliament. 

3210. Mr. ./. Fit::^enil(l.\ You have read Mr. Norton’s pamphlet ? — Yes. 

3211. Does it, in yotir o|)inion, fairly repr<‘:-ent the decisions of the courts 
of justice at Madras ? — I ndoubtedly it does. .Mr. Morton has had a perh'ct 
oppoitunity of knowing what was going on in tin* c-ourts. He was the 
Government vakeel in tlu' .Sadder Adavvhit, and all the pap(‘rs mu.st liavi> been 
taken from the records. 

3212. You have ivad the pain|)hlet yourself — The greatt i- part of it. 

3213,. M ill you turn to page Pl), and tell mi‘ whether it. correctly repres<*nts 

the course of- ])roceedlug in taking depositions before magistrates / - -It does, 
but it requires an e.xplanation fully to understand it. 'The regulations of the 
Government in (dvil ca.ses allow the judge to employ a native in taking down 
evidemg', in the same, way as our Masters in ('haiu;ery take down evidence. 

This does not often hap])en, 1 imagine, in criminal cases. TIuti- was a time when 
criminal judges w ere in the habit of hearing two trials at the same time, whether 
the)' were cases of inurder or whatever they might be. Tin* Hudd(*r Court, 
however, pas.sed an order dt-claring that two trials should not be held at the 
same time. T'he Sudder, however, has j)ass{ (l other orders just as memorable as 
that. TYiey passed an order that in cases of Tlniggec a man miglit b»* hanged 
upon evidence delivered l,non miles off. They said it was very inconvenient to 
bring men sueli a distance, so that in the ease of Thugs tlu'v might In* hang<‘d 
upon evidence deli\ (*red at a distama*. That order was revoked in conse([ncnce 
of its ])cing discovered that there were c(“rtain judges of the circuit court who 
would have refused to abide by it, and who would Jiot have hanged people on 
such evidence. 

3-214. I find this statement ati)age 7 , “That any man will do for a judg(i has 
long been the established rule ; and notvvithstamling the ad\ antage att'orded by 
the e.vistcnce of the subordinate judgeships, the. higlu-r ap]>ointm(-nts are not 
unfrcniuently bestowed upon revenue: officers w ho havt* proved themselv<*s want- 
ing in efficiency, and are considered unlit for a r(*.s])onsible rt-venue charge 
does tliat truly reiu’c.scnt the fact ? — it certainly does; there can In* no doubt 
that men who have been found tit for notlung else have l)cen put into the 
revenue department as collectors, and it is (pdlc in accordance with, the views 
which were laid down by Sir Thomas Monro. In a letter which I not long 
ago read, which will be found in the “ Life, of Sir Thomas Monro,” In*, says, 
tliat more able men arc requir(*d for the revenm^ d(*])artinent than for the 
judicial clej)artment, and he contemplates the ablest m(*n being jdaced in the 
revenue (lepartrncnt. He speaks also of their salari(*s, which he contends 
should be much higher than those given to the judicial departnu-nt. 

3-215. Sir./. W. Hog<f.\ You said tlud. Mr. Norton had an opportunity of 
becoming well acquaintetl with the eases which he has reported, from the fact 
of his being the Government pleader in the Suddt-r? — Yes. 

3210. Was he appoint(*d Government pleader in the Mudder Ix-fore or after 
the publication of his jiamphlet ? — I do not know w hether In* was appointed 
Government pleader befort; ; he was a pleader in the Sudder Cnurt ; 1 do not 
know the date at which he was employed by the Government : his information 
wa.s undoubtedly collected in the Sudder Court, but whether as a Government 
pleader or not 1 am unable to say. 

3217. You do not know* whether, in fact, he was appointed Govcrninerit 
0.10. 00 plei-.der 
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plwul<‘r the ))imi])hlc‘t had been published, or bcfon^ ? --I caanot say 

whether it was so or not. 

,}2i 8. Mr. /, 7 //e/.j Do you know when the pamphlet was published '—I do 
not know' ; it has l)een very re<;ently i>»ib]ishe<l. 

Mr. Hinin’. \ Will you state W'hat op))ortimity you consider Mr. Nor- 
ton had of aseertaininii; th(“ facts winch iu“ relates in bis pamphlet r -I think 
Mr. Norton was aeqnaint(‘d with most of the. yenthum'ii in the civil service of 
Nladras, and 1 think the}- wo\dd have, allowed him to see all those i)roceedi nt^s. 
1 think, as vakeel of the court, and being well aei[Uuinted with all the gentle- 
men in the i!ourt, they would not have ohje<-ted to his compiling a pamphlet 
of that sort. 

.J220. Are you personally ae(|uaiuted witli liim - Yes. 

;V22i. \\ Ouhl \'ou rea'aid him as a man of good judgment I* M(' is .a very 
abb' man ; I am (piite certain lie is inc.apabh* of misrepre.scnting any fact in- 
tentionally. Most of tiiosc cas; s, I ilo not know how many of tlu'in, have been 
i-mboiiicd in tlic n jiort of tec (Icputy-rc'^istrar, Mr. ,\rl)uthnot. 

Mr. The ( 'onimittce understood you to say, tiiat you 

thought d a great inju-tiia.^ th:ii evidence sliould hav(' beem taken at a distance, 
and that men shoidd liaxo' been jmnished for it ? -I said I considered it a great 
injuslice that a man slioidd t)e lial)l(“ to he hanged witlnmt being eonlVont(‘d 
witli the witnesses ujam whose testim 'uy he was to he hanged. 

.{■JiJ. Are tin* t'onuuitlee to understand 3011 to st.a.le (hat persons were 
executed without having lueii duly tried, wiietlier taken iii one jiart of India 
or anotluT ? - i eaimut tell to whet extent it w;is put in pr.aetiee. All 1 know 
of the fa('t is, that the Sudder .\dawlut gave' onh-r.-. that in ' ases of Thuggee, 
{I man might he eonvieteil on ('videnei* given at a distance liy men wills whom 
he had mwer iseen eonfrouted. 'I'lies'e eass Ite no doubt that the giH' stest in- 
justice did talvc place its the snode of impiiriisg ijito eases of Tlusgg'.n*. An 
insttince oeeurri'd in one district vein shoidlv Isefore 1 arinvs'd there. rin.Te 
wes'c either tive or seven mess eoisv i' led <d 'risuggee ; till those isien had 
confessed, e\i(ient!v througli the iulhi<“Sie<‘ of the politv. at the tiiiu' tiu'y 
were under sentetsee of de.at’n. ()ne ol the olfitsers helotiging to tlu’ 'i'lnsggt'c 
(leparttsient sirriv t d t lsi i’e. l ie sssid, “ Before you hang those num 1 should like 
m\’ sspproNcrs t" see tlsessi." d lu' apjirovers oid see them, .and the}' sl id iisime- 
diisleU, “ 'I'lsese wei'<‘ not the snen who eoninsitted the iisni'der : tin* msirder was 
eoisimitted Ic, live <jti:er isseti." 'Tbe tspprovers pointed out tiiosi' five other nstm, 
wlso wei’e Isaisged. asid the pi‘e\ ions ('sies wt'i'e let oil’. 1 do not know the fact 
that those nseii wes’c e<iii\ ietetl on evideuee tsikesi jU a <lisl:im,‘(‘. 

.jg-’g. ^ Dn do not iistesid tosssy th:it those men h;sd hiam eonvit'led in eonsc- 
(pienet! of the (widenee .igain.st tliem having heesi t:ikeu at Ji di.st;inee .- 1 do 

not know isow the laet is iis that respect. 

jgg.-';. I'he (“isse to whieli } on allnds'd vviss a, esiss' of daisger arising from tire 
ari'cst of ]).n(ies, and the evidence Iseiisg uivess against them sit a distance 
frosn the eosirt, their isientilv not being sntlieieutly aseertaisied r I cannot s:iy 
how this arrest took pkice; 1 im.'iginc tin y were arrested on suspicion. :iiul the 
regiiliir jioliee, tindiug it diffienlt to get ]>roof against them, induced tlumi, by 
promi.ses (?f psirdun, to eonfe.ss their erisne. 'Tluit hiipptais vm y eomsnonl}' in 
lisdia, owing to the \ iilage poliise hsiving become almost obsolete, in consc- 
r|iu nee of tin- geist ral poverty of the iisbabitJints, w hich bfsa broken up the 
vilhige systi'us. aisd owing to the ajKitliy on the part of the village ])oli(;e, arising 
from the eomluet adopted towtirds them I)y the l•(‘g^dal’ police. 

3226. iSir 7 '. //. Mii(l<{o(li:."\ ,\re you not aware that from the difliculty of 
sujqsressiisg the atjoeiou.s crime of Thuggee, wdiieh wsis universsd tlu’oughout 
India, the Legishsture of lisdia found it necessary to adopt the very extraordi- 
nary expedient of ])iissisig a law' making it eriminal, and so erimiisal that a 
person was liidsle to he imprisoned for life upon conviction to luivc been a 
nH'siiher of a. Thuggee .gang ' — 1 do not tliink there is anything very extra- 
ordiiiar} in the existeiiee of a kwv of that sort; 1 tliink anybody would be 
subject to the sisine sort of law in any civilized country ; any person commit- 
ting a crime at one time is alwtiys ameuiilile for it at an after jieriod. 

J227. Such being the ease, would not it be necessary to take evidence at a 
distaiiee: — I eannot eonecive that anything can justify taking evidence against 
a man without his being eonfronted with the witnesses. 


John 
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3228. ('hairmait.] \\IL1 j you state to tin* Coininiitct' what (i|)|)ortunitit'S ^ ou 
hav<; had of as(‘ertaining the mode of administerin<i- iustiee in India As an 
EnjJilish barrister, I i)ro('e('ded to India, in tin' prosecution of mv profession, in 
]83*2. 1 was m'arly 11 years an advocate in M<'r Majesty’s Suj)i-('me Court in 

Calcutta. Since I have returned I have been praclisinu; in tlu' Privy Council 
in ai)peal.~ from all ]>arts of India, both from the Company's Courts and from 
Her \lajesty’s Courts. 

3_'2p. Did you i ver praetiee in the Sudder (’ourl. ? — I have on seva'ral occa- 
sions Ix'cn in the Suddt'r ('ourt, and also in the Mofiissil (!our(s. It lias lieen 
on special occasions, when 1 have been sjM'cially relaiiu'd. 

3230. The (.'ominittee has had the constitution and cliaracter of those courts 
descrilied to them l>y jneCous witnesses ; will you state to tin* Committee what 
your opinion is as to the existing; d('f('cts in the administration of justice in the 
Supreme ('ourt r- 'l'he Sujireme Court, I think, answers the retpnn'nients of 
the Charter, and the statute under which it was constituted, extremely well ; 
it has followed, as soon a.s was practicable, the r(^form^ which have gone on in 
ICngland, in the courts of Westminster Htdl ; from all the courts of W'est- 
minster Hall, and from the J',( ch'siastical and Admiralt\ Courts at Ihx.'tors' 
Commons, th.e reports of dei'isions iiave come out, 1 mav say, almost hot from 
the pi'ess, and they form the fouiidation of tiu- decisions in Her Maj(*sty's 
Suju'enu l ourts ; those courts also follow, as closelv as possible, tlu' courts 
here in tiu'ir mode of ))roeedure : the same ridi s of jiractiet' ju'cvail, and the 
same prineiiyles of decision. I do not. at this moment, se«' aovtliiiur wliich 
I can suggest lor tin' im[)rovement of tliose courts ; the judges ^(‘leetell are 
generally men of ability, and, dui'ing tlie time I was there, these tiu'n jn’csiding 
in the t 'alcultu .Suprenu’ Court cvercisedthe imj'ortant duties eontided to tlu'm 
with zeal and great ability, la'ing liicn of talent, and j-os^essing tl\(^ eeecssarv 
Icg.'d ae(|uirenients. 

32 ; I . 'v\’ith regard to tlu' Sudder Court at Caleui ta. wh;it is yot’r o|)inii)u ■ 
— 'J'lie SuddcT (..onrt at ('aleutlti, I think, might he very i.iueh improved : from 
whai I have s( cn of it, 1 should certainly say there is very eonsidei-able ability 
in tlie iudg(*s, and when they have hiileci to eoa:e up to the' st:nidard which tlu' 
Committee, or wliieh 1, as a lawyer, might .seek to eslahli-.h, that has rather 
been from the want of a rale in some ]»artieular ea.se to whieli to refer, and l)V 
which to decide. Hut in (heir aiijtlieation <d' tlu' law, and the ino'd' of dealing 
with tacts, althongh they .sometimes make mistakes, I may say that 1 have heen. 
fre(piently surprised, knowing tlie course vvhicli they Inive generidly passed 
through before obtaining a seat on the bench of that court, tluif they Iiave done, 
so well ; therefore I must su|)])ose that they are men of great intelligence ami 
very eonsiderulde aiiility, men wlio devote themselvr's to the jiartieid r dutii's 
they have to perform, and who h:ive taken advantage of all their opportunities 
for prejiaring llH*m.selv('.s for so doing. With regaiil to their integrity, I m'ver 
heard a suspicion, during The time i was there, against any one imiii in tlnit 
court. 

3232. Is there any change in the Smhh'r Court whicVi you would suggest? 
— There is, particularly with refci'cncc to oju' (piestion '.vhich h:is been con- 
sidered by those who are desirous of imjirovernent in tin' administi atioji of 
justice in India, for many years. The Committee is aware that there are two 
distinct systems of judicature in liritisli India. One of them is ('arried out by 
the (iiueen’s t burts, the hmal jurisdielion of which is coTilincd to tlie three 
Pngsidencii's of Calcutta, Hombay, and .Madras; ther<' is a sort of local ambit 
within which they have general jurisdiction, but tlu'v luivc jurisdiction Ix'vond 
that, extending over British-born suhji'cts, and they have also jurisdiction over 
natives, wdio are distinguished from Hritish-boni suhjet'ts, in ca.scs where 
they have entered into written contracts with British-born svdijects to render 
themselves amenable to the process of the court in the jiartieular matter 
conttiined in the contract. There is also another distinct jurisdiction which 
they exercise, which has arisen from the very commencement of the court, and 
is founded upon an authority very high in law, namely, Lord Coke, with regard 
to the construction of the word “ inhabitants.” By the charter of justice the 
Supreme Court has jurisdiction over the. inhabitants of Calcutta. Now with 
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*8 April 1853. for carrying on trade there, though they may not reside there, are also held 
liable to that jurisdiction. The other system of judicature is entirely distinct. 
It j.s tln^ system wliieh ])revails in the provincial, or .Mofussil, or (.^tmjrauy’s 
(’ourts throughout British India. From those corirts tlu^ last appeal in India 
is, in civil suit.s, to the Sudfler Dewanny Adawlut, and in crimina!, to tlic 
Sudder Nizamut Adawlut, at esich Presidency'. A suggestion has been made 
for the purpo.se of getting rid of this anomaly, whicdi, in earlier times, was 
one wliicli was felt to give rise to jrractieal inconveniences ; in later times, both 
with regard to the judges and tln^ (loverntmmt, who huA c not eanne into conflict, 
no practical iiK^onvernencc: has arisen ; but still it is an anomaly that tliere 
should be in British India, where th(! (lovernnKmt is one, two systems of jndi- 
eature. A very simple remedy suggests itself to my mind for getting rid of that ; 
it wouhl b(^ tliat of joining tin? Sudder aud the Supreme Courts, and making such 
amalgamat('d court the su|)reme court of apjieal : when 1 say joining them, 
I mean that there should l)e .;jsst>eiated with the Com))any's officers, who are 
members of the covenanted civil service of India, professionally educated 
Flnglisb judges ; by that Jtieans I think you would obtaiti iliat which is wanting 
at pi’esent in the Sudder. The covenanted service judges would bring into 
jtractical use all their expt'rienec? and knowledge of the institutions of the 
(Mjunlry and the people*, their mtunier.s and their usages, and y ou would then 
havt? an c'dueated, pratgieal lawyer to (!\ercise bis judgment on the facts and 
law, guideil by a legal mind aecustoiised to accurate investigation aud logical 
reasoning, and to assist them vvith rules when the positive law of the countrv 
which they are (tailed on to administer is deficient ; that ])ositive law being either 
the 1 lindoo law, the .\lahomedan law, or the law contained in the Regulations of 
the (lovennm'Ut. Now tin? Regulations themselves ju’esuppose a ease occurring, 
aud it is one which very' often occurs, wh(?r(? not one of those sev(?ral sy.stem.s 
of positive law wili supply a rule for the occasion, with refer(*nce to tin? (?ireuin- 
stanees whi(?h occur in the <?ase. The R(*gulations say in that case, you must 
decide l)y “■ ///.y/tre, ftfiiiti/, (uul (food coxscience ; ' but all educated men know 
that that is not to be the arbitrary will of the judge ; it must be etpiity founded 
u])on tile fundamental principles of natural law and univ(?r.sal jurisprudence, 
which is a science of itself, and those i)rin(,‘iples w ill guide the judge when there 
is a defect in the positive law. Again, the English law itself, and tlie Roman civil 
law', will supply prineijiles for the purpose which may be adapted as rules for 
the occasion by which to decide; and 1 think tht? judges would be very much 
strengthened in the .Sudder Court had th(*y asso(?iat(?d with them such pro- 
fessional English judges. It would be for the Legislature to consider wdiether 
one, or two, or tliree was the proj)cr number to be apj)ointed. 

I have another view in recommending this change, and that is with rtygard 
to the ini])rovemenc of the local judicatures and xMofussil courts throughout the 
country. My hiimlth* oitinion is, that the mode to improve them is, first, to 
improve tin* fountain-head, the. highest court — the stipreme appellate tribunal, 
in immediate* coniu'xion with which are ail the English zillah judges ; they would 
be under the superintendenee of tliis court, which would establish the mode of 
procedure in the zillah courts, and the appellate superior judges would see and 
take care that the zillah judges did their duty. They% again, have the superin- 
tendenei* over tin* }»rineipal sudder ameens, and the sudder ameens, and the 
nioonsiffs ; so that you wouhl have a regular gradation of courts, and improve- 
ment. j)roc(‘e(ling downwards througii all from the liighest, and supervision 
keeping in check the lowest. To such an appellate tribunal might be very 
safely confided the practical details of the improvement of those several courts. 
It would retpiire, no doubt, that there should be in this appellate court a good 
professionally cdinmted English Bar, and no court is too high to deny the 
advantage which arises from a good Bar. I would suggest that the I’inglish 
language should be altogether adopted in the appellate court, though I am 
against it in the Mofussil courts. 1 think it would be very important that 
tlie English language, in oral pleading, should be always used in the appellate 
court for that jairpose. I am informed, the Sudder judges now, instead of 
having to go through tin? difficulty and inconvenience of themselves translating 
the reconl and cau.st? pa))ers, when they come up from the zillah courts on 
.apjpcal, have them tran.dated into English by an officer in the Sudder before they 

are 
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are laid before them ; so that we have advanced now to that stej), that the 
Sadder judges consider the case, not through the native languages, in which the 
ease comes up to that court, but in an English translation. Further, they arc 
reciuired now. by the regulations of the Govermnent, to pronounce their judg- 
jr.ent iii English, and give their reasons in English, so as much as possible to 
relieve them from the native officers, and from the difficulties which might 
occur, as the (Committee will suijpose, where those important matters are to go 
through tin* hands of a native officnal ; so that we hav(^ arrived at the point of 
having a (rourt using the English language in all particulars, with the exception 
of this, that the whole of the oral ple,ading in that court may la* still carried on 
in the native languages. In 184(), by a resolution of the Smhler Dewanny 
A.dawlut, a])proved of by the Governor-general in ('ouneil, it was (h'clared 
that where both pleaders engaged in the appeal could understand and speak 
Englisli, the judge might, in his diser(*tion, authorise* tin* oral pleadings to b<* 
carried on in English. Some judges have a prejudice against it ; other judges 
desire it ; and it is in the discretion of the judge who hears the easi* to allow 
or disallow tvto Englisiimen, or two men eonversnnt with English, to carry on 
the jdeading before him in their and his own language. Sometimes there is a 
trick made use of for the purpose of jireventing it. If one ])arty knows that 
th('re is (o be an English barrister employed, and he had intended to employ a 
vakeel who understood J*higlish, he sometimes will not avail himself of his 
services, Imt will employ a native, for tin* purpose of shutting out the hhiglish 
barrister on the other side. So that tin* step I now suggi*st is only that of making 
it eom[)ulsory in all eases that the oral pleadings should bt; in English. I'his 
would allow the whole of tin* liar at pres(*nt practising in the Sujirenn* Court to 
come in, amounting, I believe, to 20 ; you would thus at oma* obtain a sufficient 
Bar for the i)ur[)ose of carrying on the Imsiness. They are, in fact, now 
admitted to practice there, yet the privihyge given by .Act 1, 184(i, s(*c. is 
encumbered with this condition, that they shall in all resi)e(ds be subject to the 
same rules as the other pleaders, one of which rules is, that they shall know tlu^ 
native languagt^s; and no barrister, 1 believe, has been yet :ible satisfactorily 
to addre.ss the court in tlu^ verriacidar languages of the country. Then; is one 
class of ja rsons whom I should bt* very sorry to injure among tin* plcadt*rs who 
are now engag<*d in tliat court ; I siioidd state* tliat tin* gn^at body of plea(h*rs, 
certainly the best of them, in that court, are \v(‘Il-i!istruct(;d intelligeut men, 
and who have had an English education. 

.'P233. Your opinion is favourable to the talent and en))al)ility ot the vakeels 
ami pleaders in the Smhh'r Court, now' performing those* duties tliere ! — 
Certainly ; though they have not had a r(*gular legal education, yet tliey are 
well versed in the Regulation law and in the* Hindeeo anel Mahe)me*elan laws, 

3234. Mr. J/ara/i/tr//.] Do tliey gem*rally iinderstaml English — They allele) ; 
although it is not, perliaj>s, their mother tongue ; many of tliem, if ne)t all. have 
been born in the e*ountry ; some having had the- advantage-s ot an Eure)pe*an 
education at home, the*}’ neiw feirm the* best class eif pleaele-rs ; native ])leaelers 
are very much going out. It has bee'n .S)>oken ot as an injury to the* parties in 
a suit, that English should be the mejde of eoimnunieating with the- court when 
they are ignorant e)f it. 'J'hat a])plies with very gre*.at le)re*e* in the .Meitussil 
(;ourts when the^ partie-s are themselves there ; hut with re-spe-e-t te) the Sndeler 
being the appeal (.‘ourt from the* prejvinees, the jiartiesare spreael e)ver the w'heile 
of India ; they are not there themselves. 

3233. The Sudden* decides on written doenmients? — Yes; the parties tliem- 
selves are scattered over Bengal, Bahar, and Orissa, anel are not present in 
the court. 


/'. Lcif/t, 
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F. l.rith, Esq. 
‘21 Af’lii if'.-,;! 


32;;ii. Cha>riii(in.\ IS there any jun’t ion of your fnriner evidenee whicli you 
wisVi to eorreet r — 1 .stated t^enerally that the pajier.s for the Sudder Court were 
all tran.shited ; I wish to ((iialify that answer. Knowina; that Mr, Halliday had 
been examined before the .ludieial Ojinmittee after me, 1 have referred to, 
and now have liefore nu', the evidenee vvliieh Mr. llallida}' there gave. 1 find 
h<‘ States as follows : lu' is asked, “ AVhat is llie ri'eord they havi' before 
them r ” And he says, “ I have been endeavouring to traee tlie date of tin* 
alteration which was made, but I have been unabh’ to find the date ; it was 
about four < r tive years oaek ; since that time, insti'ad of the judges having to 
read and translate, each se))arately by himself, all the voluminous jiaiiers in the 
native language, as was formerly tin; <;ustom, the inijiortant jiaiiers, for in- 
stanee tlie jileadinas and the decision of the court Indovv, containing the reasons 
in full for the decision against which the a{>])eal is made, are translated by 
official })ersons enu)lo}'ed lor that purposi', and transcripts of tlie translations 
in niaunsenjit are placed in the hands of c'ach judge who is to sit on the bench 
at the lime of the trial It is generally njion tlie mere perusal of tho.se trans- 
lations, and upon hearing the vakeels or the eonnsel, that tln^ ease is decided, 
reference only heins; made to the iiapc'rs in the native languagt's in those in- 
stances in u 'iieh. owing to any disjiiite arising ngurding them, it may be neces- 
sary to refer to them specially ; hut this does not hajipeu usually." “ The four 
paj<ers called ])lt‘adings are, according to the jiri'si'nt jiraetiee, placed in the 
liands of translators, who tninslate them into English. Of course it is easi«*r 
for the judges to ]»iek out in an Engli.sli translation the pith of the ease, than 
it would la- when tlu' jndg<‘^ had at tin- same time to livinslate them from the 
native language ; those papers therefore, that is to say, the four ph^adings and 
the decision of the eouri: below, are the papers translated into Englisli for the 
jndgi^s of the .Judder Court." With regard to English pleaders, perhaps I may 
he allowed to reh-r to Mr. llallidav’s evidence on the subject. The question is 
asked, “•lias this new practice at Caleutta had the efteet of introducing into 
the Suddi-r Court English counsel: \ Cry largely.- -Then in what language is 
the arguna nt conducted ' 'The rule of the Sudder Court is, that whenever 
tlie ple.'ulers on both sides understand English, ami are willing, the argument 
hotdd b( (conducted in linglish ; and iti practice it has come to be more and 
more a matter of frequency for tin; parties to employ vakeels on both sides who 
do umlerstaml Engli.sli, either natives who do understand English, or linglish 
pieailers who are regularly attJiched to the Sudder Court, or of late, very 
largely, liarristers of tlu- Ckdeutta Bar ; that system is coming more and more 
into use every year.” 

3237. Mr. ..i/(/ea///o//.'] A great part of the business before the Sudder 
Aclawlut eonsi.sts in revising evidence ? — Yes. 

3238. Tile 
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3238. The evidence is not translated ?— The evidence is not translated as j. F. Leith, Esq. 

yet, and one of the questions of the Judicial (’oininittee. was, why it was not so 

translated; it is equally necessary. ’ April 1853. 

3230. .Mr. FJhot.] Are the documents which are ))ut in translated ? — 

Mr. Halliday says the important papers; there is some umartaiiity about what 
he says on that head. 

3230. Chairman.'] Would you reconiniend the introduction of juries info the 
Sudder Court?— I think there is no ot'casion for it ; tliat court mdy evcrci.ses 
the functions of a court of a])peal, and revises the proceeding's of the subor- 
dinate courts fi’oin whom tlie a])pcal has come. 

3241. Mr. Mactiitlaii.] Mow would you ])rovidc for llic administration of 
justice within the I’rcsidencics when the Sujireme (’ourls and tin* Sudder 
Courts wenr united, as you liave su2»t'sted ? - A court of orie;in;d jiirisdietion 
must be esta])lish( d in Calcutta, heino' ;i court of first instance ; ai\(l as (hat is 
to ;i irreat extent an Ihi^lisli town. J tbiidv it is aJjsolulcIv m'cessary that tlu rc 
should b(' a court in Avliit'li sliutdd preside judges drawn from the hod\ from 
which the ])rest'nt jmlaes arr* drawii, naniclv, (Ik; I'ln.alisli atid Irish Bais, 

(‘ducated lawyers, ealhal lo the IJar, and vu' a certain number of ya'ars’ standing. 

TIu' mimlitu’ of judges wiio shotdd then fje placed in that court wottld be a 
(piestion lor the Legislature to decide. What I would Innnbly sug'ge.st is, that 
if there he an appeal from that court to the uniud ('ourf, it must he kept in 
view that the Lnglish judge's, or cdni-ated loarrislers who :ire to fx' judges, and 
he associated with the ciivenauted ci; il .servants of (lie ( 'omp.any in the .'''udeler 
Court as a. court of appeal, must Ije of that cliaracter and standing that vou 
may have a legitimate appeal from the court of first instance in Calcutta to rliat 
court, it tliere l e* intended to lie any sucii appeal. It m;iy be (hat the ap])eal 
may be direct from the court of first instance, direct to the .ludicial Connnitti'e 
of th(^ Privy Council here. It would, howawer, searceiy he wise to make tin* 
subordinate court a eoui t of a higln'r eharaeter, as regards the men ])laeed in it 
as judges, than the ajijiellate court : tin refore, if you iiave two I'nglish jndgt's 
in the court of origimd jurisdiction, voti must Iiave at least two, if not three, 
in tin' other court. Prolialily it might !;e supjiosed (hat in (he court of original 
jurisdietimi there should he lint one h.nglish judgi-. i he onI\ (hin;t which 
strikes me .‘is being oi'poseii to ! hat arrangement is thi.s, the casualties whicli 
occur as to health and !ih' in that eonntn : hut 1 tliink a provision tniglit Ite 
mtide which would meet that dilliculiy , and that it woidd he possilde for one of 
the judges of the appe-llate court to Idl iqi for the time a temporary \aeancv 
caused hv tlu' a.iiseiiee or illness of a pulge of original jurisdiction; so that that 
mattiM' is one of det.ail, which might h«‘ easilv got. over. 

32.-j2. Would it not he possible for (he judges of tlic isiqu’cnie Court, or tin* 
iSudder Court, whii'iievcr it might be calleil, to take upon themselves this duty, 
in llie same maiuu'r in which tlu* judges id’ tlu' Court of ffueeii s If nch in 
Kngland sit at Guildlndi for tlic City ? Yes, like a <-ase at Nisi Prius coming 
uj) to the Court in Pane. 

3243. WOtild not it he a jirefcrable system if y ou riiadi' the Sujiremc Court 
strong enough in point of uuuibers, ami as regards the aiiilifv of the judges, (o 
make one of tliose judges av.iilahh' for (hat jmrposec- 1 tliink it nii;;ht he 
advantageous in this way, that it desiraiile to have the judge w ho was pna sent 
at the decision of the cause in the court lielow, to gi\ e infi.rination to the judges 
a.ssoeiat.ed witli liim in the ultimate jurisdietimi. 

3244. ISir G. (.irvtj.] Taking that view of the ease, how may Ihiglish jndgi s 
do yon think would lie necessary' at (.'alentta — 1 do not think you eonhi 
do with less than three I’erluqis it may he m ee.ssary to state, that liv the 
('ensu,s in 1 H .'37 the population of Calcutta, wliieli is almost entirely a mereau- 
tile and commercial population, was *J*J 9 , 714 ; Imt since then there must have 
been a very large addition, and tliat to a great extent of Europeans, binee IH .‘$7 
the Kuro])ean population lias very mueli iiiereasetl, and the trade of the place 
has advancetl. 

3243, Do you mean that the increase of the poptdatiou miglit render an 
increase in the number of judges uecessarv, in order to get through the business? 

—Yes. 

324(). Sir T. II. Ahahlocle.] Arc you of opinion tliat the criminal busim .s.s ot 
the court in Calcutta, whatever its name may he, might be very materially 
diminished by giving jurisdiction in all petty offences to some inferior trilmnal.^ 

o. to. 004 Certainly; 
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— Certainly ; but at present tlie questions, as I understood them, and my 
answers, have been confined to the civil department ; of course there would be 
a very material and important question to be considered with reference to ren- 
dering the judges, who are to sit in that (;ourt, whatever aid or assistance might 
be obtaine(i on the criminal side of the court as vvell as the civil. 

;}‘247. iVlr. The Committee have understood from a previous witness 

that there is now a court of minor jurisdiction in Calcutta ? — There is a court 
of minor jurisdiction now established at Calcutta. 

324.S. Ind(^pendently of the Small Cause Court, has not there been a court 
established with an inferior jurisdiction to that of the Supreme (!ourt ?— • No ; 
there is but one petty court, whicdi has superseded the old Court of Requests, 
and I'csembles the county courts in this country. 

3240. Are any of the <!ases which arc decided in that court appealable 
By arfiorari. lly a statute of the British lA^gislaturc, a writ of cerllorari lay 
from the Court of Re(|uests to the Supreme (’ourt, for the purjmse of bringing up 
proceedings from its jnrisdi(;tion into the Supremo ( 'ourt ; so that the Supreme 
( 'ourt had incidentally a control over tlu^ ])roe(!(*dings of the inferior court ; 
I cannot, liowever, state whether that jtower has been preserved in the consti- 
tution of the new court, which has arisen out of the former, which was a 
statutory court. 

32, ^o. Would you recommend, under tin* new arrangement which you pro- 
pose, tliat a))peals should lie. from that court to the Supreme Court, or to the 
amalgamated court? — 1 am, on principle, oi)posed to a succession of appeals? 
I think they should be kept down as much as possible ; I should therefore say 
that it woultl be more satisfactory to have* an appeal at onc(; to the court 
constituted for that purpose, than that it should go through the intervening 
court, now called the Supi'cme ( kmrt ; 1 think it w'ould be better to have an 
ai)pe;d dii’cet to the amalgamated court, than to have' an intermediate court to 
appeal to. 

32,', 1. iNIr. AJacavhi/.l When you just now used the expression “ Supreme. 
(a)ui t,’' did not you refer to a court appointed to administer justice to tlie 
Presidency .* — Yes. 

32.)2. N^)t tlu' chief court of appeal, but tlie cotirt, whether it consisted of 
one judge of the Supnane (Jourt, or some one or more separatr; officers, which 
administered justice locally at the Presidency? — Y(‘s. 

32.', 3. Chairman. \ If one civil eodi^ and one criminal code were introduced, 
applicable to all the inhabitants of India, of whatiwer nation they might bt‘, 
would it be necessary to have a special court for the jmrjiose of adjudicating 
upon transactions in the Presidency itself? — 1 .should say assuri^dly it would, 
for this reason, that there must be a court of original jurisdiction : and 1 may 
put it in this way ; would any association of the nunnlicrs of the. civil service 
aid or assist the administration of justice by that tribunal '! I think it would 
not ; I think the greater number of the cas(*s which occur in Uahmtta arc 
those which an English barrister, sitting as judgi*, would be able, to deal with 
without associating with him members ol’the civil service. The number of the 
members of the civil servici; is not enough now' for the judicial business of the 
country, and you would only increase the tlifficulty without rendering more 
perfect the tribunal you are going to create. You would create embarrassment 
in reference to the. disposition of the covenanted civil servants of the (’ompany. 

3254. Sir (1. Gna/.] Do you mean, that irrespective of the code of law to be 
adnnnistered, you think it is nece.ssary that at (kdcutta there should be a court 
of the first instance and a court of appeal ? — I think so. 

325,'5. The jurisdiction of the court of the first instance being confined 
within what limits ? — I think the local jurisdiction which is now exercised is a 
very proper one, or its radius might be beneficially extended to include the 
suburbs of Calcutta. 

32.')f>. That is, for ('alcuttji? — Yes. 

.]25T. The amalgamated court, which w'ould be the court of appeal, would 
e.xcrcise a jurisdiction over a far wider territory, would not it? — Yes. lam 
speaking of thewhoh! of th»? British territory in India, exclusive of that which is 
within Bombay, that which is within Madras, and that which is within the 
Nortli-wcstei n Provinces. This court of appeal would be an appellate tribunal 
from the whole of that side of India, with this exception. At present there 
i.s a Suddt-r Court at Agra, which is a court of appeal from the North-western 

Provinces 
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Provinces since the Act of William the Fourth. From all the courts within that 
<listrict an appeal lies, not to the Sudder Dewanny Adawlut in Calcutta, hut to 
the Sudder Dewanny in Agra. That court is clothed with yrnwers similar in 
all respects to the powers which are vested in the Sudder Dewanny Adawlut at 
Cah utta, hut then' is now an intereommunication between thein, which has 
very beneficial ell'ects. In sending what are called circular orders for the 
direction of the judges of the several courts throughout thecountrv. and giving- 
answers to the cpiestions sent by those judges, as to constructions of Regulations 
and such like, there are frequent communications made; bf'twecn the Sudder 
Dewanny Adawlut at Agra and the Sudder Dewanny Adawlut at Calcutta. That 
means of (njimnunication, I think, ought to he preserved ; and I should suggt'st, 
with all deference, that with regard to the Sudder Dewanny Adawlut at Agra, 
and with regard to the Stidder Dewanny Adawlut at lh)mhay, and with regard 
to the Sudd<‘r Dewanny Adawlut at Madras, there should be a controlling power 
in tlic chief court, if it is to he at the Presklency of Calcutta, in order to ensure 
what I think is essential to the due administration of justice, uniformity of 
practice, and unifonnitv with regard to the ilecrisions of the courts throughout 
the whole of the jtrovincos under our (Jovernment. 

. 52 , 5 s. .Mr. Macaulay.] At Bombay you would proba))h' ('onstitute the 
Supreme Court partly of the (Company’s judges and j)artly of the Queen’s 
judges r — Yes. 

32 ,',(). And the same at Madras ?- — Yes. 

32 ()o. But at Agra you do not see any possibility of forming a court wiii('h 
shoidd b(' compoumh'd of tlu^ Sudder Cottrt and tlic Queen’s Court- — No, 1 do 
not see any inqKKSsibility ; 1 think it would not he necessary, in conse(juenc(* of 
there being so few FiUroj)e;u)s there. I have been there, .ami I know that tlu' 
European comninnit}^ is very small; it is, «'xelusive of tlie servants of Ihe 
('ompany, confined to some traders in the town, and to those who are currying 
on the indigo concerns in the li'pper Province's. 

.;‘ 2 (ii. Sir T.H. Maddoch,] ^Vould you sei^ any objection to the a])pointmenf 
of at U-ast one jmlge, an English barrister, to In- .'issoeiatt <1 with the judges of 
the Sudder 1 tewanny Adawlut ? -On the contrary, 1 shoidtl think th:it great 
]»raetical advantages woidd arise; from it. 

3 - 2 () 2 . Mr. Macanla)!.] l)e) yem think yem e;ould obtain an English Bar at 
Agra r — I .am satisfieel eif it; 1 am satisfie-el, from the large amouni e)f property 
in the province, ami frevui the; number evf suits which must nee e'ssarily e'ome^ 
betore that court, it woulel elraw to it a sutficie'ut Bar. 

32 (' 3 . If in the' other cevurts at M<adras, Bombay, and Cale'utta, you had 
English Lawyers sitting nmler the; Quee'u’s cegtunissione'r, wenilel not it rather 
lower the Sudder Court at Agra if there we-re ne) such persons there r — It 
woulel. By having an English lawyer ye»u would .also be more likely to see;ure' 
unitdrmity of practice and deeisie)n, bee:ause; there' wevulel he; a community of 
mind between such educated English l.'iwyer ami the Suivreme Appeal Cemrt in 
Calcutta, whitdv would very muelj oivviate the lu'ce'ssity for freeiut;nt rederene'e's. 

32 ( 14 . At present, iji tlu; higher <;lasses of <;rimin.al e-ases, a»i Knglishm.'in who 
is accused must be taken te) Calcutta to be* trie'd, must not he; ? — lie must. 

3 ' 205 . We)uld not it be an Jidvantage to have* a e'eairt in the; Ijpjee r Provinces 
whie'h should be; competent to aelminister justice in such t;as( s r — I think so. 

I may here mention the ])rese;nt state of the l.'iw with regard tev British sub- 
jects: Act -J of 1843 has altci'cd the jurisdietievn whie;h was confe'rreel by the 
Act of the 53 d of Ceorge the Third, c. 155, sec. 105, wlne;h geive a jiiriselic- 
tiou to the zillah magistrate, ;i civil servant e)f the Company, ove;r British 
subjects, in cases of assault and tresjjass against the natives. Uneler that Ae't 
a writ e)f certiorari might he granted by the Supreme Court ; so that there was 
in effect an appeal to the Supreme Court in those cases ; that writ, however, lias 
been taken away by an Act of the local Ev'gislature, Act 4 of 1843, which h;is 
abolished the writ of certiorari to the Supreme Court, and has made all cases 
coming under the category of the casivs described in the 53d of (ieorge the Third, 
(;ases which are to be appealed in the ordinaiy course, lik(; all other cases in 
India. They therefore now come up to the Sudder Nizamut Adawlut in Cal- 
cutta, which is the highest court of appeal in criminal matters, as distinguished 
from the civil court, the Sudder Dewanny Adawlut, in the same Presidency. 

326 (>. Chairman!] 'Ihe Supreme Courts of Bombay and Madras would no 
longer be courts of appeal, but would be courts of local jurisdiction, would they 
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J. F. f.cit/i, not /— No ; I think there must be a t;ourt of a])))eal in each of those Presiden- 

ci(‘S ; I)ut 1 propose that there should be a (•ontrolliug power in the court in 

■n April (Calcutta; that it should luive a superintending and (controlling power, not to 

interfen' with proceedings before the others, but for the ])urpose of obtaining 
that uniformity of law and pnacedure wiiich is so essential throughout the whole 
of the Company's territories, by taking care, that the rules of ])rocedure and the 
books which should be referred to as authorities in one court should govern and 
be authorities in e'aeh of the other (sturts. 

;]2b7. Sir (x. CVey.] You do not nucan that the (court at Calcutta should be 
a court (jf appeal froni the Supreme Courts of Madras and Rombay ? — No, nor 
from that of Agra. 

.jc 2()8. Mr. A/firaultti/. j Rut that they slnudd (cornespond with ea(ch other, a.s 
tlie Suckh'i’ (k)urts do now' r - Yes ; and that if there slnudd he a (piestiou 
between them, it should be setth'd l)v tlu' superior authority. 

You say that the coirespondenctc i)etvveeii the; two Sudd(*r Courts in 
the Reugal Presi(l(‘ne\ is |>ro(luetive of great good ' — It is. 

;;j7o. And yon think to extend tin; relation now established betw'een the 
Sudder Court at Caheutta and ihc Sadder Court at Agra to the other (Com*ts 
woidd b(* l)eneti(cial ? Yes; 1 am not aware whether in this communication the 
court of Calcutta has at present a controlling power, but 1 should sat', if it has 
not, it would be bc'ueticial tliat tlu're .-houlcl he a ])Ower in llie higluv'St court to 
setth' any difference of opinion which might arise. 

;',J7i Mr. Elliot. \ You (contemplate that tin* Supreme Court in Calcutta, 
which is to have an original jurisdiction only, shoidd administer the law* con- 
tained in the eode for the general administre.tion of jusiiee in India — Cer- 
taiidy, wlu'ther that w'cre a eivil (code or a (*rimiu;d eod(‘. 

;5‘27‘2. .Mr. flume. ] I he ( a)iamittee uinlersland von to say that you would 
desire to see a uniformity of prarcticc* throuirlnmt tin* whoU* of tin* Presidencies : 
-Yes. 

;;273. Mr.,/. Filz^erahL] Would you ju’eserve the ])r(^s(>nt Su))renu* Court, 
in addition to the eon-olidat(*(l court whi(ch yon liavcc snggest(‘d / -1 should 
not .say that I would retain the Supreme Court, Init 1 would s,ay tliat a (court, 
modelled very much in the saiin* way as the present Su])rem(c Churl i.s, should 
he S(d)stitute(i for that which we now term the Supreme (.’onrt, hut it slnudd 
he constituted with refcrt'nc'c to the Appeal ( lourt also to b(* (jstahlished for the 
juirpuse of reversing its (h'ei.sioiis wln*n (‘rroneous, which would in*(c(cs.sarily lead 
tin* mind to (conclude that such a (court miglit he properly (mnstituled w’ith a 
less nmnher of judges, and yet lx; sufficient to do tin* work of tin* Presidemey, 
winch is very important in a conimereial jucint of view. 

3 > 74 . Sir /'.//. .M(ul(loe/i.] .\s it would cease to be the highest (court, it would 
not j)Voperly he calk'd any longer the Supreme (’onrt? - No : with r(*gard to that, I 
may say, that though it has he(*u usually the etise to distinguish tine (court in 
('akcutta as tine Supreme Court, for as Her Majesty's court it was entitled to 
that mime, it is very am(.*h overlookt'd tliat the Sudder Dewanny Adawlut is 
itself also a st.atutory court ; though it is tr(*ated a.s a Company’s court. It was 
estaldi-shed in its present jurisdietion, and with its ])re.scnt powers, under a statute 
of the Rritish Legislature ; the st.atute of the 21.st of (ieorgic the Third, e. 70, 
.sec. 21, is thsit winch made the Sudder Dew anny Adawlut a (court of record ; and 
ther('fore, tdthongh the otln'r is (called Hi r Miijesty’s (court by reason of the 
( harl{*r wliich the Legislature autliorised lunk'r the lOtii of (leorge tlio Tliird, 
tin* Sudder l)(*wiinny Adawlut is a court w’hi(ch was made a e(jurt of record by ,a 
statute of the Imperial Parliament. 

3275. With refereiKce to tin*, proposed consolidated court, you think it would 
ice wis(* to v(‘st in that court tin* pow(*r of n*gulating the .'luthorities, and fine 
procedure in the courts of justice in India generally? Yes. 

3270. Ckairman.] Will you state to the Committee your impressions as to 
the operation of the Mofussil courts, their defects, if there are any, and what 
remedies you w'oukl .sugge.st. for them? — Ihe Motu.ssiI (courts (con-sist of the 
zillah ju(lg(% or city judge, who is a covenanted eivil servant of th(> East India 
Company, a Rritish-born subject, i’here is also the principal sudd(cr ameen’s 
court, there is the sudder ameen’s court, and there is the inoonsifF’s court, 
which is the lowest. I am of opinion that the systenn of a gradation of courts 
is in itself a good system, and that by a plan of determined, steady, gradual 
reform those courts may be made fit and sufficient for ail the purposes of the 
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administration of justice, whether as regards natives or Europeans. 1 think 
with a Supreme Court such as that which I have designated at the chief i’re 
sidency, a court sufficient to originate orders and directions, and with power to 
carry them into effect, tlie other Presidcniey courts and the Mofussil courts 
may l)e so improved as to answer all the purposes of the administration of 
justice among the various classes whom we find in Imlia. 1 heli('ve the 
native judges do their business extremely well ; that, however, is a matter to 
which I can speak merely from general notoriety, but 1 know the\ Inive given 
satisfa<!tion to the higlier courts. With respect t<> the English judgf s in flu* 
zillah courts, pc'rhaps there is some fault to be found with the mode in whicdi 
tlie a])pointment.s taki' })lae(*. I am, however, om* of thosi- who eonsider that 
the training to he obtained by passing through the otliee of eolh etor, instead 
of being prejudicial, is heuetieial ; but 1 think if the judieial .serviee were to 
lia\e more advantages, ])erhaps I may say |)eciiniar\' advantages, a st'pavate 
judieial serviee woidd ('veutualh arise, so that we jiiight have a man who has 
(iuee entei'ed the juditaal servi('e in tlie zillali court remaining there irom that 
time till he may Ije pi’oniot(*d directly from the zillah court, in whieli lu^ lias 
been sitting .so long, and obtaining experienec as a judge, into the appidlati* 
court at one of the Presidencies, so that he should not he aftenvards dis- 
tracted with matters of reveiiiK* Iieing taki'U into the Revenue Hoard, and then 
again taken fi’om tlie Re\ ('line Hoard and ])Ut itito tin* court of ajipeal. 1 think 
such changes are not heiiefieial, mid I think that the vacancies in the Presi- 
dency court sliould h(‘ filled uj) from the zillah courts direct. Hut with reganl 
to the means of original pi’ofessional training, when one of the eo\ imanted 
servants of the ( omjmny jiroeeeds from this country to India, 1 think the best 
possilile training wliieli can at present he ol)tained is by passing through tiie 
ofllet' of collector ; and 1 eoidil show that; then* is very great misconception as 
to what are the duties of a colle<‘tor. I hav(> heard him deserihi'd as a eiistoui- 
house officer. There is iio analogy between th<* two offices. In all departments 
it is a juridical office, and in some of the mo.st important it is purely judieial. 

I am sati.sfied tliat with regard to tin* iustitution.s of the country, and w'ith reganl 
to (lie languages, the eusionis and manners of the people, and their n ligion, 
which enters so closely into the laws of the eomilry, the best practical know- 
ledge of all those matters is to lx* obtained by mixing v\ith tlie ]>eople, and that 
is host effeeri'd by being ]ilaeed in a district where the duties of eolleetor are 
to lie ]K“rlonm d. In that way nia\ he obtained useful and jiraetieal information, 
which will he of great assistance wlx'ii the individual eomi's to he a. judge in tiie 
zillah court, 'fhe greater part of (he eases which are decided in that court are 
cases arising out of claims and rights to land and its incidents; Hk- other 
matters adjudictued bear hut a sunill proportion to those which are immediately 
witliin the practice and knowh'dge of the eolleetor. Hesides his fiscal duties in 
relation to tlie land revenue, the collector deeidi's ipieslions as to the mature of 
land tenures and others, involving the rights of property, and disputed rights 
to the ])Os.session of land and its produce, claims of rent, (juestions with regard 
to the grantitig of ])ott:ihs, or leases, and the riglit to receipts ; in laet, tliere 
are so m::ny important (piestions, that I can .'^eareely exclude :iny which relate 
to land. \Vith llu* tenures of tlie country the collector must he iutimalely 
acquainted ; he has to decide upon them, and in qmxstions respecting the right 
to property, both claims to rent andtitlcs to lands ; those tiuestions come before 
him judicially ; he. has the power to issue proee.s.s, examine witiu'sses iijion oath, 
and to decide upon their testimony. So that I would wish it to he distinct iv 
understood that the offiee of a eolleetor is a juridical office, and in many re.spect.-, 
purely judicial. 

3277. Mr. Elliot. ] Is not the eolleetor an agent of the Court of AN'arvIs } — 
Yes; he also keejis the general registry of the country. All lands must In; 
registered, upon a ehange of ownership, in the hooks of the. collector of the 
zillah, and he has to watch all transfers and alienations which take jilaee, and 
see that no change is made in those tenures, and also that the iiartics who eonu- 
before him are the parties who ought to he registered as the owners. lie Ims 
very important duties also it* regard to the separation of estates, in Hindoo 
families generally all estates are joint estates ; the projierty is jointly held ; 
therefore, as long as the property remains joint, the joint zemindary or talook 
is responsible for the Government revenue which may have accrued due or 
fallen into arrear in that zemindary, though it may have arisen from the 
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31 April 1853. with them, and go to the <!ollector and get a portion assigned to him, and tlie 
payment of revenue will be apportioned also ; lie may pay it into thc^ collector’s 
office, and by so doing he will secure that share of the projierty wliicli that 
revenue represents. 

3278. Mr. Mdcatilai/.] Is not the collector also a magistrate r — He may be 
so, but ordinarily I think the offices of the magistrate and collector are kept 
distinct ; they would have distinct powers, for this reason ; in cases of affray 
where the magistrate is called in, he immediately refers the question, if it is 
one with regard to the right to the possession of land, to the collector, in order 
that lu^ may judicially try who was in possession, 

327(). Mr. lias not the ladlcetor also tlu* charge of all endowments, 

ami does not that give him anintim.'ite acquaintanci^ with tlie different descrip- 
tions of frei* grants, and with the religious customs belonging to those 
endowments: — Yes, lioth with regard to Mahomedan mosques and Hindoo 
temples. 

3280. Sir 7 i. //. Ijiglh l While in popular ignorance the word “ colh'ctor ’ 
might by some individuals he held to be equivalent to “ custom-house officer,” 
you wish the Committee to understand that the word no more deseiihes the 
office actually hehl by the individual, with all its functions and all its povviu’S, 
than the general term “ writer ” does the nature of the dutit?s discharged b}' 
the civil si^rvants of the East India Company ? — (k*rtairdv'. 

3281. Mr. ALianilay.] In fact, the. collector is a judiiual officer having 
charge of a great many matters, whii'h in England are assigned to the Lord 
(/haneellor and other high legal funetioimries.' — Exactly so. 

3252. Is it not the fact, that the amount of jiroperty which depends upon 
the judicial decisions of the collector is as great as that wliiidi depends iqioli 
the judiinal decisions of the zillnh judges : — In .sonn; eases it. would lie so, 
assuredly. Hi.s decisions, however, may b(* rectified by a proceialing, not in the 
nature of an appeal, hut by an ordinary proceeding in tlie zillah courts, the 
courts of ordinary jurisdiction ; so that while he exc'reises the powers whi<;h 
liave been just mentioned, it is niuler a spi'caes of control, because if a party 
feels himself .'iggrievetl liy the decision of Uu; collector, he may jmtit right by a 
proeiicding in the (!ourt of ordinary jurisdiction. 

3253. Sir T. If. MoihfocF.] Are not the decisions of the colli'ctor final if 
there is no suit brought into the zillah court against them r — 'I'hey arc. I 
omitted to ri'fer to om^ peculiar species of jurisilietiou giv(*ii to the collector 
under the Regulation ll. of 1819 , and one of what are called th(' Resumption 
Regulations. .\ s[)ecial juri.sdietion was givmn by the Regulation which {iroeeediHl 
from the local (iovernment in that year, which has been followed by other 
Regulations, whicli took from the courts of ordinary jurisdiction the power to 
try (luestions of La Khiraj lands or rent-free tenures, of w hiish there are a great 
many h<‘ld throughout India, some of them being ludd fraudulently, but a great 
many being held from Royal grant.s, or other grants recognised by the ^^aho- 
rnedan and Hindoo l.avv, for religioius purposes and others. It was found that 
the rev(>nu(‘ might he improved by bringing in those which were so fraudulently 
or improperly held, or in cases whei’c the parties could not jirove tluar title to 
hold them. Regulations were made for the purpose of establishing a special 
jurisdiction, which was of this nature : a collector was to be authorised hv* 
the Govm uor-general, under the title of deputy special collector, to inquire into 
the tenures of a particular district as to these La Khiraj lands, and having so 
inquired, where his suspicions were excited that lands were fraudulently held, 
or hehl by jiarties who could not prove title to them, he had the power of 
summoning the parties before him, and calling on them to prove their title, 
and so a suit was instituted in which he himself acted as judge in that particular 
matter. I think that was wrong, because I think a man placed in that position 
ought not to have been a judge. He was, first, tlu; informer; secondly, the 
prosecutor ; and thirdly, the judge, with only an ajipeal from his decision to the 
special Commissioner of Revenue, there being no appeal from the Commissioner 
of Rev’cnue to the Court of Sudder Dewanny Adawlut. We have eases now 
occurring before the Judicial Committee of the Privy Council arising out of 
this jurisdiction, where the appeal comes at once from the Commissioner of 
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Revcnuf to the Judicial Couiinittcc of the Privy Council, that is, in other words, j. F. Esq. 
to Her Majesty in Council, in.stead of jroing first to the other courts. 

3284. Was not this special deputy collector appointed exclusively as a 21 A|)iil 185:?. 
judicial officer for the purpose of trying those cases r — Certainly. 

3285. The matter having nothing whatever todo with his duty of collecting tlie 
revenue, and the name “ deputy special collector” ])eing possibly a misnomer r 
—Certainly it may be so. The class from which he wtus taken was the eJass of 
collectors ; but it was not because, a man was placed in a particular district as 
a collector that he was clothed with this authority •, he was selected out of that 
class to perform those judicial duties. 

328(’). Mr. Are you aware what the number of those case's was ; 

was not the number veiy great? — Enormous. 

32S7. You object to tl>e jurisdiction in those cases being taken from the 
ordinary courts ; llic courts being alreatly fidl of business, would not the addi- 
tion of such an enormous numl)er of suits Iiave imposed a great burden on 
those courts, and impelled the ordinary administration of justice ? — I think it 
is most likely it would. My general belief is, that the active and zealous ser- 
Aants of the Comjiany in those coiirts have at j)resent as much as they can 
])OSsibly do, and if you had thrown upon them so imu'h additional duty, cer- 
tainh’ it would have oppressed them ; but still my objection is not so much to 
creating this seiiarate jurisdi<!tiou as to clothing tin* j)erson who was to be the 
informer, and the jn o.secutor with the office of judge also. 

328S. Me was only a judge in the fir.st instanci* was he ? — Only in the first 
instance. 

;;28(). The special commissioner umh'rtook no ])art of the office of prose- 
cutor ? — No ; the special de))uty (collector had the power to summon, ami then 
to try, and to dc'cide. 

32<to. Are you aware that offi(H'r.s of the highest station, and t^haracter, ami 
experience were always selected for the offict^ of special commissioner? — 

I am ; I am (piite aware that some of the higlu'st and ablest imm in the 
service, who arc now' sitting in the Sudder Dewanny Adawlut, wei'c special 
commis.sioncrs. One of the Honourable Members now prc'.sent was a special 
commissioner. 

32(|i. Mr. WiUxu'force Bii’d was oiu' ? — Yes. 

32<>2. Mr. Richard VValjrole? — 1 do not recollect him. 1 know that the men 
who wru'C selected as ettmmissioners to be engaged in that service were men 
of the first order. 

32()3. Have you any reason to doubt that their decisions wr-n; governed by 
])rineiples of strict jnstiee, and not by any leaning towards the Oovernim'iU ? — 

They were men, 1 know', of the highest integrity, and unless tlu're. should have 
been any leaning towards those whom they imme<liately served unknown to 
theni-selves, they were men of such high character and honour that they would 
have scorm'<l the idea of deciding a epu-stion in any other way than as it was 
right and just between the parties. 

3204. Do you think that the Government of India gets more than fair ])ljiy 
in its own courts I believe that the very fact of its being considered a hard 
pioeeeding has had among English gentlemen the effect of protecting those 
who might otherwise have been op[)rcssed l»y it. Tlie decisions hav(‘ l)C‘eii in 
many cases sigainst the Government, ami 1 should say very much to the. credit 
of tlie judicial service of India, which .stands very higl). 

320.5. Mr. Ellice.] You have liad considerable; experience in a situation 
independent of the Government and of the East India Company in India? — 

I have. 

32()b. Is it 3'our opinion that the gemTul impression uj)ou the. public mind in 
India, and especially upon the minds of the native.s of India, is in favour of the 
general integrity and honesty of the servatits appointed to the various judicial 
stations throughout India, and of the servants of the Compjiny generally ? — 

With respect to the side of India in wliich I was, 1 must say most assuredly 
that it is so ; not only from my residem'c there, hut from my position as a bar- 
rister of the Supretm; Court, one of a body which is often placed by various 
circumstances in some measure in antagonism to the civil service of tlie Com- 
pany, I have had opjjortunilies which other classes have not of knowing w bat 
was going on in the courts in India. If there are complaints made, although 
those complaints might never rejich the public through the courts, they woiild 
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be brought to us for the [mr{)osc of ascertaining whether a sufficient case for 
redress could be established ; those who were dissatisfied with the result would 
express their dissatisfaction; so that I know, both from the professional position 
whieli 1 held, and also generally from rny intercourse with society, that the civil 
service of India stands upon the highest ground, both as to princijde and 
integrity ; where an individxial judge fails, it is either from some personal cause, 
siK'h as a defect of tmnper, which we are all subject to, or from mistake in law 
or error of judgment , and not from intimtionall}^ doing wrong. 

3207. Mr. Hume. ] You have spoken of the situation of th(“ collector afford- 
ing him opportunities of becoming ac(|uainted with the natives ; is not it the 
duty and is not it the practice, of the collectors and their assistants often to 
vi.sit the ditfcrent villages and districts within their zillalis ? — 1 believe, during 
the cold weather, it is the order of th(' (rovernment that they are to jiroei^ed 
on sucli inspections. I made, my self, a tour to the Up[)er Provinces, before my 
return home, visiting the tdiief parts of Upjier India ; tliercfore. I can speak from 
personal knowledge that in the cold weather they do jtroceed into the districts; 
tlicy take their tents, and live entirely among the natives, and only witli the 
natiA’cs. 


32pf^. Mf- Min auhn/. . \ on have, probaltly, repeatedly seen the tent of a 
collector in jilaci^s where, e.s:<*(‘pt himself, with an assistant or two, there were 
no Euro{)eans within 30 miles? — Yes; and in the towns where 1 liave been, on 
going to see the (mllector, I have been told he w’as absent on such a-jourm?y, 
and could not be seen. 

321)9. Mr. Ilumc.\ Do not those visits, which you have stated take place on 
the part of the colh-ctors and their assistants, afford opportunities for becoming 
acquainted with the nativi's, which no other branch of the service can afford i 


-—I'crt airily. 

3300. Is it on that account you consider the education to be olttained as 
assistant to a collector to l»e om; of the best which could be provided for the. 
civil s(‘rvauts in tlu^ country V — 'I'hat is one n*ason, l)tit I think tlu“r(‘ are more ; 
I think the prociiedings of a (!ollcctor, wliieh an* of a judicial character, are also 
adapted for lluit purpose. 

330 [.• On the wlude, lou eonsidi-r that no tuitioti, or course of training, would 
be e([ual to that which can be obtained by Iteing assi.stant to»a collector, and 
going throtigh tlie various duties in that office I Yes, without hesitation I say 
so. Let me at the same time state that there an* very few offices wdiich may 
be called initiatory offices into the business to bt^ jicrfortiu'd by the civil servicie 
in that country ; and those offices are becoming fewer in India every day, in 
consetiuenet* of tin* employment of natives more g(*nerally. No doubt that 
employment is of itself a great atlvantage, but it docs cut out the servants of 
tin* Company from preparatory offices, in which tln^y might b<? trained to their 
tluties. 


3;*,o2. .Mr. J. FitzfjeritUL] In the (collector’s office would a young man ac(|uire 
tliat .'unount of knowledge which is essential to his being a zillah judge ? — Yes. 

330 5. Does lie ai^quire a knowledge of the piiiieiples of law generally in the 
collector’s office*, or of the*rules of evidence. ? — There is no school to teach the 
principles of law, Imt he has the means of ap|)Iying the prineiiiles of huv, and 
of seeing their application, by reason of the, judicial duties which he lias to per- 
form. Of (xmrse, I expect that before he undertakes any office he will have 
received some schooling, if I may so term it; and at the College at Haileybury 
he is taught tin* general principles of law. 

3304. For instance, will he have any opportunity in the collecjtor’s depart- 
ment of obtaining an adequate knowledge of the law of ordinary (mntracts, 
inde|)endently of eontrayts connected with the land ? -With remird to the 
provinces of India, where those men are placed, eases of mercantile (mntract 
form a ver)* small proportion of the eases which the)* have to decide. The 
matters which they have to deal with arc not so much matt(*r.s relating to what 
may be e:dle(i eontrai'ts arising out of mercantile or general dealings, because 
the j)(;opl(; wlio come before tluun are not traders, or engaged in mercantile 
pui suils, but persoi's in the situation of landlords and tenant.*, and of jiersons 
claiming rights of inheritan(?e mid succession, and other rights in or to land 
and propt^rty. The eoll<*ctors have to decide contracts relating to rent, and 
engagements or agreements respecting the produce of land, and respecting its 
occupancy. The principle of (lecision upon such contracts is, however, the 
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same principle upon which you would decide contracts relating to goods. 
'I'he main (juestion is, whether a party is bound. Of course there mav la- 
collateral mafters which would be i)eculiar to one and not to another, but the 
principle is eonmion to both. 

3.30,',. Are the Committee to understand that in the zillah courts such 
cpiestions are not of ordinary occurrence ? — Not of such ordinary oceun-enee. 

3;)o(i. The majority of the cases ndate to (luestioiis affecting laud, and the 
rights which arise out of it, and its alienation — 1 should say, from my recol- 
lection, and from looking at tin- statistics on the subject, that three-fourths are 
of the one description, and only about oiu'-fourth of the otbi-r. 

3307. y\. previous witness has stated thru (pieslions relating to laud tenures 
are exceptional cases in the zillah court Tor the v(*ry n-ason 1 have given, 
that (piestions relating to laud tenures are within the jurisdiction of the col- 
lector. If the parties are dissatisiied with the decision of the (a)!le(‘tor in any 
case r(-lating to land tenures, they have an opportuniry of going to the courts 
of ordinary jurisdiction and tln-re trying tin- title; but tlie very fact that that 
is sehloni done shows that there is general satisfaction with the decision of tin- 
collector. 

330S. Does it often happen that judges are appointed to tin- /.illah (-ourts 
who, thotigh intimately ac<iuainted with tin- law relating to land tenures, have 
not an ade<iuat<- knowledge of the law generally, or of the mode of eondiictiug 
a judicial in([uiry f 1 could not say that tlu-y have all the knowledge which 
might b(! desired. 

330(). What remedy would you suggest for that defect? — hnjwoving the pre- 
sent means of cdueaiion. I’here are three things to he larnsidered : tln-re is, 
first, tin- j»rej>aratorv collegiate edin-ation before h-;iving this country, which 
should have, no doultt, a view to their future professional husiness ; secondly, 
the ju’ofessional training when they reach India; and thinlly, the judicial 
ap))oiutments which tln-y ought to liohl, ifivoiviug the qin stiou of whetlu-r they 
ought to be- removed from those ap|K)intments when they hav<‘ once tak«a» 
tln-m. 

3310. Do you think that the members of a loe.il bar, prael i-ing in this con- 
solidated eeurt w hi(-h you have deseriln-d, would aerpiire that amount of kiiow- 
ledg(-, both of gi-nend law and of tin- jn-enliar law of India, whieii wonld after- 
wards fit them to l)e zillah judges ? — iMost nssun-dlv, as far as judicial and all 
])raeti(-al know ledg<- goes. 'I’ln n- is one thing, how eve r, which is most essential 
to a man performing tin- duties of a zillah judge in India, and that is a know- 
ledge of t he xernacuiar languages. 

331 I. Mr. .l/n//g/<'.s'. J It has Ireen stated in evidence- that at .Madras m.uiy of 
the judges are entirely ignorant of tin- native languages: what is your ex- 
perience of tin- fact in llengal and the North -we-stern IVovinces v* (Inite the 
reverse of that ; tin- only diffieulty which somet imes arises is this, which can 
easily he uhviated, llindustanee is used in the 1 pja-r Provinee-^ and ilengalee in 
the Lower. 1 leave known ineonveniene»- result from a man la-ing removed 
from the Noith-western Provim-es, to which he had h-.-eei aeenstonu'd for many 
years, and where he has forgotten his Bengalee, though he may he a protieient 
in Persian and a proficient in l lindostam-e. and brought down to Ih-iiga), when- 
he is placed in a position in which his Mindo.-tanee and his Ih-rsi:in are of no 
tise to him, and he finds himself deficient in Bengalee. Thos(* are matt«‘rs of 
detail, however ; hut w ith regard to th<^ general (pjcstion, I most assuretily- say 
that the civil servants know the languages well, 'fhey may not know them all 
well, but they know some well. 

331 ‘2. Mr. Did you ever hear of a zillah judge who knew neitlier 

Hindostan(‘(? nor Bengalees ? — No ; and I am satisfieil that siu-h a case would 
be regarded as so extraf-rdinary in that {)art of India with which I was eon- 
nected, that 1 must have heard it. 

Mr. EUint.] Is not it the case that the llindustanee language is 
generally known in every part of Bengal t — Yes ; 1 should say througliout 
India; it is the lingua franat of India. 

3314. You can go into no court in India in which the llindustanee language 
would not be j)erfeetly intelligible to every officer of the court, ;md to a great 
many of the persons present ? — I should say that that would be generally the 
case. 

331. ')• Mr. Lowe.l What is the state of the law of libel in India; is it the 
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same as in England r — In tlic Oueen’s courts it is exactly the sam<', as in 
England ; in th(i Mofussil courts it is adininistei’cd under the Regulations. 
I hav(i known a ease where a question arose out of the proceedings connected 
with tlu' Rajah of Burdwan’s property. In the course of those |)roceedings an 
attorra y of the Supreme Court was gro.ssly retteetcd on ; he brought his action 
in the zillah court, and it was appealed to the Sudder Dewanny Adawlut. 
Those eourt.s followed very much our own proceedings in cases of libel, and 
I believe the party was protected on the ground of the proceedings being a pri- 
vileg<‘d communication. 

33 It). Is it your opinion that tlie law of libel in India is in a good state now, 
or do you think it reciuisite that a stricter hand should bo kept over the press ? 
— If I am asked for a private opinion on a political question, 1 think that the 
freedom of the press, unless you can put before the Legislature the prosj^ect of 
an immediate injury to the State, should be preserved. 

33 ' 7- )’ou think, taking it as an established fact that the press is free, 
that the law of libel is sufficiently severe to curb it to the retjuisite extent ? — 
1 think so ; you have the same clieek that you have in tlvis country. It is 
required that exery person who j)ublishes a paj)er should record in the Govern- 
ment otlice his conne.xion with the j)aper ; and you have the means, through 
th{' j)roprietor and publisher, of cheeking any })artieular paper which may dis- 
seminate liltellous articles. The only way in which a question may arise is 
from the differenee of the country, and the position of those who are in it 
from those who are in this country. I could not close my ears from hearing a 
judicial servant of the Company .state in his evidence here, the other day, that 
lie was in the habit of writing political articles in the papers against the Govern- 
ment ; I should say in cases of that kind, of course the most stringmit domestic 
rules which could be passed wovdd be fully authorised, in ordi-r to put a stop to 
it. Having regard, however, to the general good arising from free discussion, 
1 think, even in tlic ease of their servants, the Legislature would hesitate to pass 
a law which would prevent the free dissemination and discussion of topics of 
general interest. 

3.)i S. Ja not the license to the press in India much greater than to the pre-ss 
in England ; does not it deal more with private and domestic matters than the 
press here.' — ^As to the first, 1 would say I think not; and as to the second, 

I think tliat ma\ ari.s<! from the fact that tliey have not the great matters to deal 
witli which the pri'ssin England has; that habit is very much going out, because, 
from the rapidity with which news now comes out, the papers liavi* not ('xhausted, 
their stock of European news by one arrival before the next comes out. 

3;;ip. It is j'our opinion that there is no necessity for any increasi'd severity 
of tlie law to keep the press in ordt'r?^ — Certainly; and unless it be of a domestic 
chavactc'r, that is to say, for the. [lurposc of increasing the control which the 
Government has over its own servants, 1 do not think there is any necessity for 
it with I'cgard to the public. 

3,;'20. .Vlr. Is not the circulation of English newspapers confined 

almost entireh' to ihiropeans in India generally, and to natives at the Pre- 
sidencies? — I should .say that that is so as regards the English papers which 
are published ; but then it must be recollected that throughoirt Inilia native 
papers are I'irculated. 

3 32 1 . Tlic Act, which I myself drew up, which placed the press on its present 
footing, gave liberty only to printed jiapcrs ; are the printed English papers 
generally read by the native (“oinmunity r — No. 

332-'. Is not their circulation almost entirely confined to a class ol persons 
who cannot, in any conceivable circumstaimes, be supposed to be inclined to 
rise iq) against the linglish Government ? — Assuredly tVieir interests are bound 
up with the English Government. 

3323. Would it be jiossible to conceive that the utmo.st license of the press 
in England could do any harm if nobody read the newspapers e.xcept ma.sters 
in chancery. Directors of the East India Company, the judges, and justices of 
tin' pciice : — Certainly not. 

3.', 24. Is not that" class analogous to the class which almost alone reads 
English newspapers in India ?— Certainly ; but there is another class who are 
alnro.st a.s intimately connected with the wellbeing of the Government and the 
establishment of oiir supremacy -tlmse who are in an independent position like 
myself ; w'ith regard to another class, who are living and becoming wealthy 
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under our Government, thoso' who deal in tlie great .stajdes of India, indigo and J. F. l.dih, r'sq. 
silk, and those who have European eoimexions,' their interests art' all Ixn'ind u}) 
and united with the interests of our Government. '' 

332',. And it is inconceivable that the utmost license of the ])ress can evt'r 
lead any of them to join in a conspiracy against the English (iovernment r— 

Most assuredly so. 

332(». On the other hand, have not the native's a set of news})apers of their 
own in manuscript t — Tliat i am not ])ersonally awan' of; 1 know thev havti 
printed papers; 1 have seen some of those native jn-intc'd papt'rs ; the natives 
are very fond of gossip, and their papers arc ciiiefly filled with gossip ; with 
regard to political (piestions, they may be brougl it forward inciclentally as a 
part of that gossij), but 1 think the check whicdi arises from English papers 
going in the same course in which they an; to go to the different /.illahs pn'vents 
any prejudii'ial effect that might arise from them. 

3327. Sir T. //. Maddoclc.] Are you aware that those jirinted nativi' ni'ws- 
papers generally contain translated extracts of ev('ryi]iing of iinporlanec which 
appears in the Eiiglisli newspai)crs ? — •! know those in the Pri'sidem'ies do, 
be(;ause, generally speaking, the men connciUed with the nativi' j)ri'ss are 
almost English in ideas and notions; they recc'ive their ojiinions, theri'fore, as 
much from tlu; English papers as from othci's ; but they very mu(;h belong to 
the class of traders in Cah'Utta, who, having received a better and a literar\' 
education, have b(;comc editors of literary |)apers. 

3328^. Mr Mucaul(u/.\ Do those papers go far into the Mofussil ? — I recol- 
lect seeing one at Lucknow; it ri'ferrod to my own Jouriu'y to the U|)p('r Pro- 
vinces, whi('h directi'.d my attention to it. I was surprised tliat the movements 
of so humble an individual as myself shotdd have bi'en the suliji'ct of notice 
in the pajter. 

332;). If then; were any c-xtreine danger to the. ja'aci' of so(;iety from the 
news]>aj)<'rs. could not four gentlemen, met'ting in a room in ( ';d('ntta, pass a 
resolution for stopping thi' whole of the press in India '---Assuredly. 

3330. ^''ir. . 7 ’. II. .]Ja(hL<K:li.\ Arc yon aware of the <'.\t('nl of eirculalion of 
thos<; native pa])ers r — I am not. 

3331. -Vre yon aware tliat in every large town in the Mofussil then; tire one 
or two native newsjiapc'rs ? • ! believe so. 

3332. And eonsetpK'nfly then' must be a vi'ry exti'iisivc eireulation of those 
extracts from the ICiiglisb ne^sspn|)ers ' — My own imi)ression is, and 1 know 
the mitives pretty well, that the nativ(;s would rather think it a \ ('ry dull thing 
to be. treated with a disipiisition on English polities; tlu'y woidd be nnieli 
more pleased with passing gos.'ip than with disquisitions on Government 
matters. 

3333. Are you aware that those printed native jiapers are read and (;irou- 
lated universally in the native army of India I — I am not aware of that. 

3334. Are you aware that at tin; courts of tlu' native princes of India, 
numerous English newspapers are taken in ?— I am not aware of that. 

3333. Cltainn(in.'\ To ri'turn to the subject of the. Mofussil courts, and the 
mode of the administration of justice in the provinces, ure then' any furfh(;r 
changes whieVi you would re(;ommeud r — I know thi'i’e are gn'at defects in those; 
courts. There is one, which I think is a most important matter for consid<;r- 
ation : I refer to the mode of taking the ('xamination of vvitiu sses. 'riic pre- 
sent mode has cre])t in as a habit ; but I believe it is opj)osed to the. Regulations 
and to the d(;sir(; of the Government ; that is, that instead of the judge; 
examining the witness, a native official may, perhaps, constructively in the 
presence of the court, hut ct'rtainly not actually in the; hearing of the judge, 
examine the; witness ; he may be sitting in one comer of the court, and there- 
fore be chnstruetively in the; presence of the judge, but neff within his hearing; 
he sits down, with two vakeels before him, and examines the, witness ; this 
native official takes down the examination ; all that the judge ha.s to do is, that, 
before it is signed, he calls up the witness and asks him if this is what he has 
stated ; he says “yes,” and he signs it; the judp may sometimes ask if any- 
thing is desired to be adde:;d. The proceedings in court are by plaint, answer, 
replication, and rejoinder. Great advantage would be obtained by a strict 
observance of the Regulation regarding those pleadings ; the Regulation contains 
admirable rules for the regulation of those pleadings, but unfortunately, through 
the remissness of the judges, they are not observed ; the plaint, instead of 
0.10. Qq being 
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J. F. Leith, Esq. being confined to u statement of the ease of tlni party, is full of a vast number 
* of extraneous and irrel('vaut mutters, which have nothing whatever to do with 

ai April 1853. the r(“:d matl('r in issue, and is argumentative ; wlien the answer conies in, the 
answer is of the same eliaracter ; then comes the reply ; and the reply, instead 
of ( onfining itself merely to answering the matter contained iu the answer, 
again is jieats, with extreme verbosity, that which liad hecu stated iu the plaint, 
with new arguments, if they occair, and other matters ; and then again the 
defendant has a rejoinder; so that this, in fact, makes a vast deal of unnecessary 
business for the judge ; it cucumbers the recoixl, and it has been felt as a matter 
of such difficulty in the Privy Council lately that their Lordships have thought 
it ni'cessary to institute an inquiry how they can cut downtliat immense load of 
unnecessary matter which now encumbers the retaird in coming over to this 
country. Having got so far with the pleadings, the judge sidtles tlu^ issues 
between the parties, so tliat it should lie clearly understood to what the 
evidence is to apply. ! ie directs that evidence should be brought forward as 
to those issues which are settled by him, the vakt'cls being prc'sent. He ought 
to enter the. issues upon ihc rei'ord at that time, that tlie parries may have full 
notice what is lo lx; tried, so as to bring forward their witnesses and their 
domnnentary jiroofs. Tluni comes th<‘ examination of the wituessc^s, wdiich 
forms a siiparate and distinct matter altogetlier from and takes jilace Ix^fore 
the hearing, ami that is the examination wldcli I have objected to; because, 
instead of the judge having all the advantagi; of seeing the witiu'sses, and the 
manner in which thev giv<; tlu'ir evidence, and olismTing all those important 
matt< rs which guide tlx; mind of a judgi', and whj<di are so essential iu order 
for him in every east*, espc'ciaily in Imlia, where there is aiwaj^s conflicting 
testimony, to judge of the value of tlx* evidema', he loses the whole of that 
assistance, and he has nveridy to read tlie evidene.t' in a written form, as :ai 
ap))ellate court would do. 

Sir./, b. lh>g(f.\ Are y*>u aware that an Act either has been jjasseci, 
or is under consideration, rtainiring the zillah judg»‘ lo take all tin; evidence of 
tlie ^\itnes.ses rird race, < \aetly' as you luive suggested, then'hy doing away with 
the old system of written depositions !-- I was not aware of that. 

.■i.);57- I >0 you (xmeeive that it would be [lossihle, by' iutro- 

diuriug, to some <-xtent at least, a system of oral ]»leadiugs, to diminish the 
evils wliicdi you ha\e mentioned -'^I'hat, 110 doubt, would lie an adva.atage iu 
mam' ctises ; Init it might liavi' imxmvcmieuees in other eases w'ith regard to 
natives of raid\, wlio wordtl think it ilerogatoiy to tln in to come into the 
courts. Tltey have now the power of lieing heard by tlieir vakeels, the doing 
away vvitli whieb might interh're with vm'v important (;ouside.ratious with 
regard to yiosition and rank and caste. 

j .ypS. (. 'Ii(iirni(iii. \ Would you reeommeutl that the use of the. English lan- 
guage should be made eoiupulsorv iu tin' zillali courts r — I am very much 
imh'ed against it. I tbiidv it would inti ri’eri' very umeh with tlx* proyier admi- 
nistration of justice in the Mofussil; but the chief objection to it would be 
this : it is not only essential that we should ilo justice, [)ut that the natives 
should km)w .and believe tli.'it we do so ; ami therefong thougli tlu're might be 
advantages .'irising from having a traim-d and educated English judge, one who 
has passed througii some of the ordeals that a barrister must go through, I think, 
after considering tlu* (piestion most closely in all its f(*atures, and with regard to 
the particular eirenmstanees iu which such a judge vvovdd be placed, I could not 
(!onscicntiously advise an 1-aiglish barrister to be taken from England to lie placed 
at once in the jiosition of a judge, so that it should be remlcrcMl necessaiy to 
introduce- tlieuse* exclusively of the Englisii language into tin; Mofussil Courts, 

33;;(i. W ould you make it incuiubeut upon those judges, and in what cases, 
to employ juries '! — -1 think that would be very difficult to he carried out in 
many cases ; !ind I should never advise a law to be passed which it would be 
difficult to give effect to. I know so well tht; apathy of the natives, that I am 
persuaded there wouhl be the greatest difficulty iu getting them to act upon 
juries, unless they themselves had an immediate personal interest in the matter; 
and if tliat interest led them to act, I shoidd think of course it would be better 
that they should not be there. To pay them for coining would not probably 
be consonant with our ideas of what is right. 

3340. The option in many cases exists of having a jury now, does not it ? — 
Yes ; it is entirely in the breast of the judge, whether he will avail himself of it 

or 
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or not. 1 hey have the punchayet, which is more in the nature of arbitration, 
where the jiulg^has the power to refer the suits or points in dispute to natives; 
the)' decide out of court, ami send in their report, .iinother (v.ise is where tliey 
sit with him as assessors on the jud^unent-seat, giving liim tlieir ohseiwations 
as the c.as(‘ proceeds, and so enabling him to d('(*i<le upon the (;ase ; that is par- 
ticuhu’ly used where tluTc are native accounts to la* looked into, 'fhe third 
ca.se is where tht*y giv<‘ a vcrdi«d, and theia^ sometiiues great dissatisfa<'tion 
arises ; tliese men are invited to attend, and after they hav(> attended, and 
given their labour and time to tin; iiKjuiry, when tli<H have* given their verdict, 
the judge sometimes does not make tisc of it; and tluw think that not e(mi- 
pliiuentary, and therefore it prevents in sonu* measure th<‘ working of that 
system. 

^Vould you make; any change with n'spca't to lli<* jua'sent i\iagisterial 
duties'’- That oinais a very \vid(; (juestion with regard to tiie i)t)wer which those 
magistrates* may hav(! over lhntish-i)oni suhjiads, and as to the geiu-ral criminal 
law ot India, whetlier thi* whole coinitry should hi* put under on** criminal law 
or not. If theia; is to he. a magistrat(‘ having jurisdietit)n in the first instance, 
I think it woiiI<l b(; wise to in'litut<’ something In the nature of a (jtiarfer 
sessions, which migh he easily obtained without any additional expense, l)v 
associating togi thcr the zitlah judge, the magistrate, and the prin( ij)al sndder 
amin. ITom a magistrate there might he a writ in the nature of a. cr) finniri 
to bring tlie proceedings 1)eforc him to this tribunal -. 1 think that even British- 
born snhjeets in the neighhonrhood might not object to smdi a tribunal, with 
such improv'd Court of A|.peal at the l’resid(mey. It iias liitln rto appeand to 
me, that one great diflienltv in the introdnelioii of a eriininal law into India 
at the pi'csont time, n'sults troni the spt'cies of antagonism which arose many 
years ago, :md still mor(‘ or less piawails hetwern thost* Brilisli snl)jt‘ets. with 
res])eet to wliom piineii)a!ly this (juestion of crimir.al law would aj)))h’, ai'd the 
covenanted servants of ilie Compaii) ; 1 refer to the indigo ))lanters, and tliose 
who are engaged in the gn'at mannfae.tnring .and trading st.a])li's of tin' country. 
There Inis hitherto been a very great division and sep.aration .among llio.si' two 
classes. I'Vom this, in some measure, has [U'oceeded .a feeling \vliie!i is not such 
.as to lead to a liarmotiions working among tho''e who, as Jlritisli snhjeets. ought 
all to have one olijeet in view, viz., the dm' adminislr.'ilion of jnstiee. That 
feeling arose proh.'dily, in the first instanci', at the time flu civil serv.ants of the 
tVmipany were lareveuted from trading. I'liey (n igin.illv trailed, and wdu'ii tliey 
were jirohiinh'd by the (lovermnent from trading, a lU'W' class of j'cople (aone in 
to oceiupy tlu'ir indigo factorii's, whii'li ln\s givi'n rise to the sort of feeling 
w’hii'h now prevails ; .and there is more separation between ihosi' classes th.an 
there ought to he, h.aving reg.ai’d to tin; well iu-ing of tlu' eouiitry. With Immhh; 
de.h'renee, 1 would snggesl oni'. uu'ans by which, I tlynk, tlie wall of si'p.aratiun 
might in some measure lu' removed, (live to those among tlu' mauufai'tnring 
class w ho are mnv ('ducaled men, and in a jiosition of n'speetahilit) , and .al»l<' to 
fulfil the duties of the office, the povveiv of honorary justices of the peai'e, .and 
you would give' them immediatilv an interest in the adinhiisf ration of justice. 'I'lie 
Government havi', in C.aleutta and its neiglihourlmod, cMemliai the taunmission 
of the pe.aee tei other than the ])aid inagistrati's, and iia\ (' made tlii'in homnaii'y 
justices of the pi'tiei'. 1 would m.akc tlicsc men in the .Mofussil juslii c- of tlu; 
peace, so as to nuike them n'sponsiblc, and lead them to feel tlu'ir resjion- 
.sibility, for aiding in the administration of justici' i wouhl suggest this also: 
that at the ejuartcr sessions they, .as lionor;ir\' justici's oi the peace, migltt take 
their seats beside the official numihcrs of tlitit body, so th.at they might sc(' that 
justice was administered and he inspired at the same, time with confidence in it, 
and led to feel that they are a part of the maeliinery for the administration of 
justice throughout the country. I tliink a great amount of moral aid would he 
given everywhere to the oMieial memhers of the (iovernment service, it some- 
thing of that kind were adopted. I was in India w hen the discussions took 
place, first with regard to Act 4, of IH I.'C with respect to removing tiie juris- 
diction from the zillali magistrate into the ordinary courts, in eases of tri spuss 
anti assault by British subjects .against the n.atives ; and 1 have bei'ome 
intimately act[uainted with the very strong feeling whieli has ju'cvailed against 
the introduction of a general law for ]>utting European subjects, in criminal 
cases, under the courts .as now constituted of the E.ast India (loin])any ; and 
1 think that a great barrier, which now stands in the way, would he ri'inoved 
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J. 1'. J-eith, Esq. by tliat sug^egtion which I have taken the liberty of bringing before the Com 
; — “ niittee. You jiiust. in the tirst place, improve the courts, 1 think, as far as you 

VI 5853. possibly can. They will iiniu’ove themselves more, after yon bring British-born 
subjects within their jurisdiction ; but I do think that, liefore you place them 
under the jurisdiction of those courts, you are bound to improve the courts as 
far as possilily lies in )’our power, and then 1 am sure they wiii improve them- 
selves sub.se(}uently. 

;^34'2. Mr. Do you think it would be safe to entrust smrh magis- 

terial ])Owers to indigo planters, who are so constantly engaged in disputes with 
their brother indigo planters as to lands, and also involved in differences with 
the ryots about the cultivation of those lands?- -I have w<dl considered those 
difficulties ; 1 bidicvc that the exercise of those powt'rs, and letting them feel 
that they were responsible ministi'rs of justi(‘e, would have very mucli the effect 
of lessening the duties of the magistrate in respect of those very offences 
which are referred to. First let them feel that they are responsible ministers of 
justice, and then visit any offence tliat they may (Hunmit in the strongest way 
the Government may think fit ; hut 1 think those disputes themsclvtis v^ould be 
very much reduced in number, if not entirely prevented, by that means. If 
any (piesfion arose in which a j)arty himself was <!oncerned, of course his own 
jiowei’s woidd not be to be exercisiul in the matter. 

3343. Mr. Maaiuldji.] \Yas not it the fact that, while the Company's servants 
continued to be coiu ‘‘rned in trade, very frightful oppressions wen; the conse- 
quence : — No doubt that was so in the first instamu', with their jieculiar power 
powers and tlic states of th(^ countiy then ; but tin; jan’soiis who an* now the 
lieads of the indigo jilantations arc' a very differemt class from what they were ill 
former d.ays, .and may be, 1 think, entrusted with the limited powers of 
honorary justices of rhi' peace. 

3344. Yon were reh'rring to the tiim* when tliey were jirohibited from trad- 
ing : was not that the result of the oppressions which had arisen from the 
cireunistanee of those merchants being armed witii the powi-rs of tin' Supreme 
Government of tin' country, and using the powi'rs they ])0.sses.s('d as public 
servants for tlie purjiose of asserting thc'ir own rights as creditors r— I am not 
aware of the fcici but from historical knowledge, but at those times, ci'rtainly, 
In'ing Gov('rument servants gavi' them fin advantag(^ in I'oming in contai't with 
the rc'gular trader ; not only woidd they have what might be calhrd a legitimate 
advantage in going into tin' market, but 1 think it would also give them an 
iliegitimate advantage, in In'ing able to obtain for less money tln'ir goods and 
factories from tliose who thouglit tln'v might obtain benefits from them in the 
exercise of those liinetions as Government servants in the offices whieli they 
were allowed to carry on. M'itb respetd; to oppression, I do not recollect any 
instaiu'cs of ojipression ffirther than those which were conneeti'il with the 
('stablislnnent of the Ruiireme Court. Tlu' Suiireuu^ (’ourt was established for 
llu' purpos" of controlling those British born subjects who were tin' servants of 
the ( iovernnu'nt at that time. Tlie Siiprcnn' Court was originally established 
with tlu^ jurisdiction which it has now over .all British-borii subjects in the 
country wlio wa'rc the Company’s servants, for the purpose of proti'cting the 
natives against them. 

334.). Do not you think it iwssiblc, that by arming a (!onsiclerable number 
of indigo planters with the power of the magistracy, you might possibly pro- 
duce a n'licwal of something of tbosi^ former scenes? — 1 would not give them 
the power of magistrates in the sense in whicli tliat term is used in India. All 
officers of jnstici', strictly speaking, are magistrates; but I speak oi them only as 
justice's of the* peace, intending only that they' should do that whicli an honorary 
justice of tlu' peace would do in England, having mc'rely^ initiative powers, the 
ixnver of taking evidenei', and sending up the depositions to the magistrate, 
the criminal judge, 

3346. Mr. Eliiot.'] Does not it frequently happen now that the natives refer 
to indigo plmtcrs of res})eotability to decide their cases ? — Assimedly ; that is 
within my own jiersonal knowledge ; they veiy generally act as arbitrators in 
the distric t in which they are situated, liie natives are well pletised to take 
the ojiinion of an ediu^ated indigo planter instead of going to the court. 

3347. Wliere that practice prevails, a great many cas(« are referred to such 
persons, are they not ' — Yes, by the natives themselves. 


3348. Sir 
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3348. Sir T. H. Maddock.'] Have you ever visited the district of Tirhoot r — 
No, I have never berti in Tirhoot. 

3349. Have you ever heard that in that district, wliere the indi^^o planters , 
are very numerous, they have established such a court of arbitration among 
themselves, as to prevent any suits whatever of a criminal nature appearing 
before the magistrate ? — 1 was not aware of that. 

3350. Mr. Ilume.'\ You hav(5 alluded to the new zillah courts ; how far, in 
your opinion, ought the natives and the Euro])eans to ])e placed under tin; 
same laws in every part of the country ? — 1 think it wovdd be a great goo<l if 
such could be done. At the same time, we must have reference to the ques- 
tion which arises as to the distinctions which e.xist in point of religion : Init 
that, I think, presents no im])ossihility ; it is only a matt(‘r to be kept in view, in 
order that the Legislature may regulate whatever they do in reference to it. 

Would not that distinction between Hindoos and iMussuhuans apply 
more to tpiestions of property, and those ))artieular matters which an; regulated 
by their own laws, than to the administration of justice as connected with tlie 
peace of the country ? — Certainly. Siii(;e tlie establishmetit of the ( hmj)any’s rule 
in India, since they acquired the Dewauny in irt»a, Warren Hastings, ami tlie 
meiuhers of the Council, under the direction of tin; Court of l)ire(;tor.s, made 
an inquiry, and reported the result of that inquiry as to tin; constitution of the 
Mahoim-dan courts as tiiey were then established. In that report they shewed 
what was the state of the .Mahomedau courts, a refercnci' to whi(;h certainly 
will liring into very favoiu'able contrast the. state of the administration of the 
law in India at the present day. Although some piTsons art; fond of drawing 
invidious comparisons between what is now the state of tin* administration of 
the law in India, and what it w.as in tin; tiim- of our Mahomedan predecessors, 
the contrast appears striking, and very mucli in favour of the courts as tiny are 
now <;onstituted, and the administration of the law in tlnau, as contradis- 
tinguished from its aelministration in tin; Mahomedan courts vvliich pr(“C(;ded 
them. In therc]iort which was made by Warren Hastings and ilu; memliers of 
the Council, as to what the (amstitution of the courts shoidd be, th(;y recom- 
mend that, as far as possible, the usages and customs of the natives should lu; 
ol)scrved ; and one of the things which they advist-d wws, that in administering 
the law they should have, in all mattia’s of irdierit;inee. marriage, and caste, and 
in all suits regarding their religious usages and institutions, they should have 
their own laws administered to them; the Hindoo law to the Hindoos, and the 
Mahomedan law to the Mahonu'dans. Then Lord Cornw^'dlis’s system came in, 
and in the new regulations whi(;li were m;i<lc in I7tt‘h tlu; sanu; ])riiu;ij)lc was 
observed; in th<; great regulation of his time, which regula1e<l the constitution 
of the courts and the administration of justice, it was ado])ted ; and then; is 
still this same exception, that in all eas(;s b<*tween Hindoos :iiid Mahomedans 
the law of tlie defendant shall prevail. The word “eontraet’’ does not aj)]).-;!r 
there ; it is only in eases of iuheritam;e and su<;cession to property, and cases of 
marriage, adoption, and caste. W ith rcgarfl to contracts, tlun-eforc. the courts 
of the Mofussil have been unrc.sti i<;tcd, and they havi; had no law to dccidi' by, 
except what they could derive from the customs and usages of tlu' people, 'riie 
Supreme (k)urt also has been (;onfined to administering those customs find laws ; 
with this addition, that the English .statute, tlic 21st of (ieorge the Thinl, 
dircct.s that the Supreme Court sliall administer the Maliomedan law to Maho- 
medans, and the Hindoo law to Hindoos, in all cases of inheritance, succession, 
marriage, and so on, find in all cases of contra<;t and dealing; so tlnit the con- 
stitution of the Supreme Court differs from the others in that re.spcM:t. 1 should 
say that, in any legislation in regard to th<; natives of India, the sarm; dkitinction 
should be kept in view, with the exception of that in whieh the Supreme Court 
differs from the others. I do not see any nece.ssity f(;r giving them any particular 
law as to contract and dealing, for this reason; having rca(l carefully tlu; Hindoo 
law and the Mahomedan law, and knowing the Roman civil law, and knowing, 
also, the basis of our laws of contract in England, 1 am able to say there' is very 
little material diffei’ence .among them; and as 1 believe the principles of the 
Eoman civil law' proceeded from the East, and as I find the Hindoo law was 
there reduced to writing in the 12th or 1 . 3 th century before Christ, it is not sur- 
prising that we in it find something analogous to that which we find existing 
afterwards, and to what was introduced into the code of Justinian in the year 
600 after C^hrist. I apprehend there Avill be no difficulty, even in the matter of 
0.10. Q Q 3 " contnicts, 
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J. 1 . Leith, Esq. coiitrac^ts, in finding common principles among the whole which mi^ht form the 
— — Itasis of a uniform .syslcin for the administration of justice on that subject, not 

ai Apiil 1853. 01)1) among the lliiKh)os and the Mahomedans, l)ut among other classes, such 
as the Armenians, wIkj have long prayed to be. relieved from their anomalous 
position of having no huv, ami who wish to have their contracts and all their 
affairs regulated by the ICnglish law, and the otlier tribes or classes who are 
there, as well as British-borii subjects. 

Sir 7’. //. Maddork.'] Are you aware vvhetlier tliose principles which 
you liave explaine<l as having l)een laid down for the guidance of the British 
(’ourts in India, have l)een followed up to this date ! — Certainly ; that, how- 
ever, has hc<Mi materially affected hy an Act of the local Legislature, Act 21, 
of I8a(). 

d VVhat was the nature of that Act ? -that Act has placed the heir of 
tlu' Mahonu’dan or Hindoo in a different ])osition, with regard to property, from 
that in which h<' was placed l)v (he llindoo and Alahoinedan law ; and has so 
far jdtta-i'd their respia'tive taws of inheritance and succession, by having 
declared th.at no man should, by reason of tlu* cliange of his religion, be 
deprivol of his pi*opertv. There an', however, three classes to which the law 
applies : first, to one w ho has been excluded from the communion of any religicn; 
Jinotlna* who may have exc'luded himself; and I think the third is one w'ho juay 
liavc lost (‘aste. So thid, in fact, having regard to the original L’t, which is 
poiiucd to in this A<g, 21 of IHdO, viz., the Act of 18.'52, Act 21, of I8.)(t, which 
introiluccd a cliange into Bengal tor the ))urposi‘ of protecting a class vvhitdi is 
increasing daily, that is, native Christians, and jiroviding that they should not 
be losers i>y their change of religion, has, at the same time, introduced a nciv 
class of persons to the hem'fits of the Act, vvlio may not have changed their 
religion, and as to whom tlu* ([uestion of religion doi's not occur ; and to whom 
the right to the family inheritamu', or to those privih'p'S raid interests in the 
property which liy the llindoo law the)’ would otherwise lie excluded from, is 
retained. The effect of it would be this ; if a llindoo widow, who is entitled hy 
law to siu'ceetl upon tlie death of her husband, without sons, as the heir of her 
hiisiiand, and who is entitled to reside in the joint family house, were to h(!Comc 
a prosiituti', hut remaining a 1 lindoo. she would stdl he entitled to hold the 
pro})erty, and also he entitled to remain in the joint family house with the other 
females, 

.j,5l4. lias that change in the law been considered very injurious to the 
Hindoos!' — The Hindoos have felt it very strongly, and have characterised it 
as a breach of faitli on the part of the (lovernnu*nt with the Himloo commu- 
nity, l)ecause lliey cimsidered tliat tln ir own laws witli regarrl to inhei'ilanee 
and succession wen- guaranreed to them liy the Indian (lovernment, and by 
the Imperial (iovermnent in the Act of tin* British I’arliament, and the 
Regulations of the East India t'ompany. Several thousands of Hindoos have 
petitioned Parliament for tlu' repeal of this Act. 

33 ) ). ( 'Indi intni | Von wouhl recommend that a uniform system of civil 
law should lie applied to all except Hindoos and Mahomedatis r- Yes. It would 
reijuire great care in the jirejiaration of such a systt'ui of law'. The men 
i ngiigetl in jireparing it must be well aiainainted with the necessities of India, 
and the people tlu're, in oriler to do it well. They must also he ('ti of enlarged 
mind, and having an e.xtensivc knowledge of th<‘ practical working of laws in 
■order that it, miglit lie earrii'd out. ^Vith regard to the criminal code, one was 
made, tliongh that never has been brought into operation. 

.p; ,(). .Sir y. H. MaddocL ] Are you of opinion that in any future legislation 
tor India it w'ill he desirable or necessary for Parliament to pass any resolu- 
tion or any law confirmatory of those rights which the Hindoos and Maho- 
meduns have eonsifh'red them-selvi's entitled to since the time of Warren 
Hastings? — I should say, if my ojiiuion is asked, that I tliink they have a pre- 
scriptive right to tlu' use of their own laws. EYom the very first esta1)lishment 
of our courts tins w as recognised as a right which they were entitled to; and that 
was only following up what had been done by our Alahomedan predecessors, for 
it is (piite clear, with regard to the Mahomedans, that they allowed to the 
Himioos the free exercise of their religion and their laws in all matters con* 
nccted with inheritance, succession, man’iage, and caste. 

3357. Mr. But they brought iu their own criminal law ? — They 

brouglit in their own criminal law. 

3358- Mr. 
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3.358. Mr. Mangles. | 1 ou would not dosire that Hindoo laws and customs / yr, i^uk E*q 
should be upheld where they are opposed to tiie i>rinciples of natural pistice ' ■ ' ’ 

and reason, would you r— Certainly not ; but that is a v(Ty wi<le question. 21 April 1853. 

With regard to natural justice and retuson, I take it that that is not natural 
justice and reason which any i)articidar individual may consider to be so, !)ut 
only that which is agreeable to those universal and ’fun<laniental princiides 
which are to be re.garded as the foundation of the science of natural law . I ait 

once say, as a lawyer, that no law should be in contradiction to those funda- 

mental principles which are the test of the excellence or the defects of all 
positive law. Fhe Hindoo law and .Mahomedan law were not in this r» s])e(d 
o])})oscd to natural law'. 

suttee, for example - — Suttee is not ro(|uired by the 

Ilimloo law'. 

;3;3()0. The sacrifice of infant.s at Satighor .• -1 rlovibt that too ; i’rofessor 
Wilson has stated that it is a mistake of construction, and that in the 
Hindoo law there was nothing known higlur than tlu' saeritice of a horse; that 
human saerifi(c.s were not known to the Hindoo law. Those, h()vve\'er. are 
particular usages introihiced from time to time, and are distinct from tlmsc 
fundamentfd rules which regulate tlie domestic rights of tl»e Hindoos— marriaa:e, 
and all the rights which flow from it . These last are matters totall\ different 
from the modes of expres.sing their partieuhir rc'Iigion, which are dependent 
upon particular usage. 

.'3,'>t^ 1 . Do you think it equitalde that a man sliould lose Ids patrimoidal 
inlu'ritance because lie changi'S his religion 1 would say that the (‘ondilion 
upon which he is entitled to it must be ('onsideved ; as among tlie Romans, 
tVie lliruloo son has tlie riglit to the inlieiitanee, and he is liable for the debis of 
the father; it is l)y reason of tlie family woi>hip, as in tli<' ease of tin* lloiiiaus. 
that this heir is pointed out as ha ving a right imh'jK'udi'Ut of the fatlu r, in order 
to carry on the religious worshi)) of tlie family. With re.gard to the Hindoo, 
he thinks his soul is redeemed from “ put” or hell liy his son ; the name of an 
adopted son points to that, and it is by reason of thi' laaiefits to the soul of 
the (h'ceased and his ancestors which the Hindoo son can .secure that he is 
entitled to be heir, 'flierefore it is, jis it wc're, a. condition annexed to the sdl 
or to the inheritanci' that he should be in a situation to jicrform those duties 
and ceremonies which give him his <•! dm to the inheritance, and if lie has 
incaiiacitated himself for the performance of tliosi' duties, it is not the law tli.it 
has taken it from him, Ix cause by reason of his own ael no rie:ht has aeeriu'd 
to him. 1 do not consider this a religious (piestioii, and 1 would guard myself 
against being supposed so to ai’gue it. In India I supportial tln^ missionaries 
to the best of my humble ability, botii with my purse and with my prolessional 
advice ; 1 was their ad\ iser on many occasions, .and in every way their tri< ud. 
lint this, I think, was a short-sighted [loliev ; it was man trying to do Hod’s 
work in man’s way, not in Hod’s way (wrong should not i)e doni’ (hat good 
may come), and 1 think it has ratln'r thwarted the nbji'ct wliieh all wiio are 
anxious for the spread ot Christianity in India have in \ iew. I say further (hat 
tliey have not followed the (iospel in it ; ( 'lirist said, “ Leave ad and follow 
me;” they say, “Take ;ill and follow me.” I say it would have been a bettm- 
3>roof of conv(‘rsion that a [ler.son should be willing to leave his family jiro- 
pc'rty than that he sliould take the family jiroiieny when becomitvg a (diristian. 

Injury is thought to be done to the fatlier and to all those who look to the. 

Hindoo son as the nu'ans of securing these important spiritual benefits to tliem ; 

1 do think, both as a niatter of policy and as a matter of prineij)le, the .Act in 
question was unauthorised and unjust. 

33(12. Chairman.] How are the questions which jirist' bi-twei'ii native .states 
determined, questions not of jiolitieal hut of positive law r - A very gn-at in- 
convenience luis arisen, to my own knowledg<', from the want of a triimiial for 
that purpose. In consequence of tlie Mritish (iovernmeiit being the paraiuouiit 
authority, aud the whole of the native states bein,g, as it were, a republic' of 
states, who would, if there were no supreme controliing authority, decide thi'ir 
disputes by appealing to arms, it was necessary that there should bi* some 
influence exercised by the British Government, and in all questions of dispute 
those states have to refer to the British Government for its decision. In many 
cases those disputes arise, not as dis3)utes of a j)olitical character, in which 
Case 1 should be very sorry' to interfere w'ith any legitimate exercise of the 
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J. Leith, Esq authox’ity of the Governmetit, but from questions purely of a legal character, 

; on which the resident at the Court, and after the resident at the*^ Court, the 

21 Aj.ril 1853, Governor-general in Council, is called on to deckle without having the means 
of doing so ; a duty which I should think they would be glad to relieve them- 
selves of. To give an instance, I will refer to a case which I am myself 
acquainted with, affecting the interests of one of the first independent states in 
India, the Rajjioot state of Joudpore, The present Rajah of Joudporc was 
elected accoriling to the customs and usages of the Rajpoots, by the Ranee 
and Sirdars, Rajah of Joudpore. When he was elected the Rajah of Eur 
laid claim to the Raj of Ahmednuggur, the Rajah of Joudporc’s family Raj. 
The claim was met liy showing that there had been an adoption by the widow 
of the late Rajah of Ahmednuggur of the eldest son of the Rajah of Joudpore, 
The first question was one of a legal character, of mixed law and fact ; (irst, as 
to the fact of the adoption ; and, .secondly, as to wln^ther it was a h'gal adoption, 
the R<in(‘e having adopted a sou of the brother of her deceased husband. I’he 
Rajah of Eur also claimed the Raj on the gi’ound that it was a lapsed fief of 
Eur. It was, on the other hand, denii'd that it was a fief of Eur. Those several 
qui'stions of law' and fact upon which the whole turned were decided by several 
residents and jiolitical agents at Joudjxore, Colonel Sutherland at their head, in 
favour of the son and family of the Rajah of Joudpore to hold their family Raj 
of Ahmednuggur. Those were on the Bengal side, and one Resident on the 
Boaihay side decided the otlu'r way; but the case was sent tlown to the Governor- 
general in Council, and he confirmed the opinions of Colonel Sutherland and 
others, in favour of the family of the Rajah of Joudpore. The question was 
subsequently reopened, and th<; Court of Directors were referred to. J hey 
■ directed that the (juestions of law should be decided by the law of Guzerat. 

Now, with all deference, that was a mistake, because in the Rajpoot states, the 
laws and customs (jf the state where the case occurred should have prevailed, 
and not the territorial law of Guzerat. The Governor-gem'ral in Council 
refern'd the case to the Bombay Council, and it was referred to oru; of the 
members of that council, who decided the case against the family of the Rajah 
of Joudporc, to the cflect that there was no adoption ; that the adoption of the 
son of a brother was a ba»l adojition ; whereas, by the Hindoo law, they were 
bound to adopt him ; and as to the fief, they dealt with it thus : that as the 
Rajah of Eur had been disapjminted in not being elected to the Raj of Joudpore, 
it was but justice that he should get the other Raj of Ahmednuggur ; tlie whole 
case of that Raj has, thercTore, come to this country for the purpose of the 
Jomlpore Rajah’s obtaiinng justice, this decision having raised a very strong 
feeling in one of the most important independent states in India. 

33 ^ 3 - To what tribunal would you refer such cases? — The Governor-general 
might refer them to the Sudder Dewanny Adawlut, where counsel might be 
heard ; and if tlieir dt^cision were not satisfiictory, there might be an appeal to 
Her Majesty in Council. 

33()4. With regard to the present state 'of education and training at Hailey- 
bury, do you consider that that is well calculated to fit young men for the 
judicial offices winch they art; destined to occupy? — I think there are very many 
advantages attsiching to Ilaileybury as a separate training establi.shment ; that 
the course of instruction there may be improved, I certainly think ; but it 
would b(^ rather in matters of detail than in wluit may be called its general 
principle. I think that the particular subject which I am more particularly 
interested in as the law professor, might becoinx? a more prominent and impor- 
tant feature in the currixmlum of study ; I think it ought to be made essential 
that all the young men should not only pursue the study of the law, but should 
qualify in it before going out to India, whereas the education is now chiefly 
directed to securing their qualification in the Oriental languages. The study 
of the law has been made subordinate to the Oriental studies which are pur- 
sued at the College at Haileybury, instead of being made so important a branch 
as I think it ought to be in the professional education of the civil servants. 
I think there is no office to which a civil servant can be appointed which does 
not partake of a juridical character, and very few oflSices wliich have not a 
judicial character attached., to them ; nothing, therefore, can be of greater 
iraportance than that those who are to occupy them should have at least a 
thorough knowledge of the universal princqxles of natural law, and of the 
general science of jurisprudence. 

3365. Mr. 
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Mr. Macaulm/.'] You said that tho office of the collector afforded a 
very go6d means of training for the judicial office^ on account of the great ex- 
tent of really judicial business which is there transacted ? — Yes. 

33(ir>, It follows from that that a judicial education is of great importance to 
fit a person for employment in the Revenue Department ? “Certainly. 

33 <> 7 - Chairman | Is it, in your opinion, necessary to have a distinct jjlacc of 
education like Hailcybury, to fit young men to occupy judicial situations in 
India : — I think it is beneficial. With regard to the particular studies which 
it is ne<;essary a young man should go through, they can be advantagcoiisly 
])ursued there. With regard to my own department of th<* law, irdcpendt'ntly 
of that general knowledge of jurisprudence which I take care the young meii 
shall have, I endeavour to make them acquainte<l with thos(^ i)eculiar laws 
which they will have to administer in India, and 1 .show them the books where 
they will have to apply for that law when they go there, and 1 make them 
accpiaint<al with the constitution and jurisdictions of the courts in w-hich they 
may bt; called on to act. I do not give them tec^hnical knowledgt', but I give 
them practical knowledge; that is, the a])pli<'ation of jmnciples. I take, as 
illustrating those general principles of jurisjirudencc, the Roman civil law and 
the English law as the best e.\ponentH of thos<^ primnples of ;iuiv('rsal jurispru- 
dence, and I then show them the analogies between their primuples and llios<> 
of the two laws which they themselves will l)e called on to administer, the 
Mahomedan and Hindoo law.s. I believe it is the objc(*t of the Court of Dirc'ctors, 
that a legal education of that kind shall be given to those who arc ))rocceding 
to India. If it is to be made a test before young men ])roceed to India that 
they should have a knowledge of law, I do not see why the men who go out 
from Hailcybury should not be as (pialified to fill the ])ositions which the)' will 
hold in India as if tliey had betm called to tin' bar. 

3368. From your knowledge and experience in India, are you of opinion ihat 
the plan of education pursued at Hailcybury should be maintaint'd, with .'in\ 
practical improvements whitrh may be introdticed r - -1 think so, for this reason : 
I think the very system itself is advantageous in this way ; we must look at 
India, and at the ))osition which ti civil servant of the C<)m))any occupies tliere 
it is to a great extent a peculiar country, and one of exile ; a young man is sent 
out to a distance from his friends, or fanniv, (»r cotuic.xions ; now In; has at 
Hailcybury established friendships and connexions l)efor(‘ he goes out. Hi' 
proceeds cheerfully to India, not as a .solitary and isolated individual, nor as 
going to a country wlici’c. he will know no one, but tin; connexions whiidi have 
been foi’incd, and the competition which has been begun, will follow him, and 
be carried out in India with the most beneficial effects. I think we are not 
sufficiently aware of the moral influence w hich their education together and 
association at Hailcybury produces upon the members of the Indian civil ser\ ice 
as a body, in giving them the high tone and charaiger which they now jiosscss. 
Think of the temptations vvhicli there are in India! .A man proi'ceds to an 
isolated position, without any person to overlook him, si'iiarated Irom his own 
family and connexions, and those who would cxeriase a control over iiim. 'I'lie 
person who goes out from Hailcybury jirocecils to and among friends, those who 
are known to him, who will afford him advice, a.ssistance, encouragement and 
support, and who are at the same time watching him. Then' is an “ rs/n il " on 
his part as regards the class to which he belongs, that in; shall do nothing 
dishonourable to it. 1 think there is a most l)enericial moral influence exerted 
over every man who goes out from Hailcybury, from the tact that hi! has been 
educated there among the members of his own service, and that there has been 
formed a common bond of union between himself and the community of which 
he forms a inirt. Whatever may be tlie faults of the i)resent s\ sti in of appoint- 
ing to the sendee the effect is extremely good. After a severe examination and 
testing of the capacities of the several students now at Haili'vbury, I can con- 
scientiously say there is as good raw material among them for making judges, 
statesmen, and' legislators, as will be found in any institution in tin* kingilom. 

3360. Mr. Hume.] Do you consider that the separation which eharacteri/i 
the students intended for the civil service in India at Ilaile\bm'y gives them a 
sufficient knowledge of the w'orld generally ; do not you consiib'r that an inter- 
course with other clas.ses might tend to prepare them for the important, duties 
they have to iterfonn in India better than the secluded system which is now 
adojjted? — That question might possibh' arise, Irut if we realiv look at tin* 
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J.F. Leith, system which is pui'Mieil at Hailcybury, I do not sec that they are shutout 

from those advaiitaoes wlii(di have been referred to, because they are not kept 

•21 April 1853. there as uiouks ; they do mix with the world ; tor a certain jjortion of each 
year the} arc^ witli their families, and with the world ; therefore, you have all 
that which the (piestioii points to, and you have' something beyond, namely, a 
particular traininfi- with reference' to the particular situations which tliey are 
hereafter to hold. 

;;;;7o. Supposing the same young men to be placed iti the University of 
Oxford, or of Cambridgi', in daily intercourse with students of idl classes, do 
not you consider that tliere would be a better ojvportunity afforded to young 
men intended for Imlia of fijiding their own level, and aceiuiritig a greattT 
amount of knowledg(‘ than that afforded t() them at Ilaifcybury — That mode 
of comparing oneself with anotlier which tl»e public institutions give, has been 
obtained by many of the young men who come to llaikwbury who have pre- 
viously l)een at public schools; f)ut 1 think tliat tlu' numbers »‘ven at Uailey- 
burv an* sufR<'ieiit to giv(' tliat: advantage. It is not like a small school ; it is 
a large eollegiate instil at ion. If a man is at the University, he doc's not mingle 
with the whole liniversit} ; he only mingh s with a jmrlion of it. If then the 
institution at which lu* is i)laced is sufliciently large to enable him to have certain 
advantages, it does not rc((uire to l)e larger. 

; ;;7i. Is not it the fact, with respect to all thos<‘ who are now at flaih'ybury, 
that tliey form as it were one class, tlieir studies lii'ing directed to one olijeet, 
and their intereonrse tlurefore all tending to that ohjeet, and not to the 
general affairs of tlu' world r-1 think a man learns very little of the general 
affairs of the world while he is at the University ; that is all to he gained after- 
wards. lint with regard to association and the heiudits that arise from rnlibing 
one against anotlier, and the competition wViieh re.snUs from it, which we look 
for in pulilie. institutions, those are all available at Haileylmry. 1 think the 
system miglit be improved if the students did not come there .so }’ovmg. 
r think no one, ought to he sent tliere under US. I think a num ought not to 
go out to India till lie is 21, and I am satisfii'd that the (lovernment would 
gain, in geometrical ])rogre>sion, by the advantage wliieli would be derived from 
young men proceeding ill tliat iige above what it vvoukl lose by the year which 
would be dedneti d from tlieir period of service, ( .'ne yciir at that time of life 
is of the utmost eonse(|iienee, iind if it Ix' a (piestion as to tin* age of the indi- 
vidmil, it would lie far more adviintageous to the (iovernment to cut one year 
off from the ser\ ice in India iind add it to the (■ommeneement than to send them 
out at till' .same iige at whielt liny are now sent out. 

;;;57'2. Mr. f . S'aoV/i. j Do not you tliink, on tlie other hand, that if tho.se 
\ onng men destined for Indiii weri^ educated iit the University of Oxford or 
U.'amliridge, with young men engaged in other jmrsuits at home, many of them 
might become dissatisfied vvitli the i)n)s|)eet of tlieir exile iu a foreign country? 
— I do tliink so; I began bv stating the advantage wbieh 1 think results from 
a man going cheerfully to his business, as a man from llaileybury does ; he 
says, I am going to niei't those I have already been associated witli; 1 shall 
not be witbont assistance or sujiiiort, bia’anse 1 shall have my friends 
about me.” 

3 ,7'}. y\v. Muc(utl(iy. \ You know the system at Oxford and Cambridge : — 
Ves! 

3374. Do not von believe that if you sent the young men intended for India 
to (Oxford or Canibridge, every one of those who distinguished himself very 
liigbly tberi’, wlio was likely to be a double ffrst-elass at Oxford, or a senior 
wrangler at (.'anibridge, and who saw before him a jirovision for life in a fellow- 
sliii» at 'Iriniiy, at ( aniliridge, or some similar situation tit Oxford, would im- 
mediately tbriivv over the service, and that it would be only the elregs of the 
voiing men whom you sent that you would get out to India at last? — I do think 
so ; 1 see th<? same feeling working daily ; men who tire come to a certain time 
of life stiy, “ I would rather work and take my chance in my own country than 
go nbro:id.” '1 he beauty of the present system is, that the mind is trained to 
this ptirticular object. 'I'hey look forward to it as the great object, the ximmum 
homm of life, instead of taking it only as an alternative. 

3373. Mr. V. Smifk.] Is not there this advantage tit llaileybury, that most of 
tlie young men edueatid there are on an equality as to fortune ; whereas the great 
danger tit Oxford or Cambridge is, that a jierson of moderate means may be 

led 
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led into great extraraganee ? — Yes. From loy knowledge of Haileybury I can 
state that there is move of sn])ervision exercised there over the indivitlnal 
students than there < oidd he; ut a university. i' bring into opt'ration the 
office of the tutor, as xveil as tlmt of tin* ))rofessor. 

Air. .l/c;n//c.v. ' Would you fiml at Oxford or ('ainhridg<‘, as ut pre- 
setit constituted, those, nicim.s of instruction for y(mng nu'n in law am! ])olitical 
economy which are noxv fotind at I iaile\ V»nry No, the s\s|em must he 
altered. Tliev are not regardc'd as essentials tiiere. 

3.577. 'The Indian students, there fore, would he so far a sejtarate elass. eitluT 
at O.xford or ( 'amhridge ?-• As.snrchly, if they went there for the- puritosi- of a 
partieular training. Hidleyhmy has not luid, 1 tliiidc, its full and fair trial, 
wlien we have- l)e('n eonsich'ring what the* hemefits ari.sing fro >1 the eductatiou 
there are. M’hen a student proc'ec'ds to India, it has hitluu’to lieen the* custom 
to kc'ep him at tlie IVesideney town. Jlc' remains there for a war or two, till 
he passes in two languages. Me li\ es at tlie Pn sideney town, \vhere English is 
th(’ language' of the ])lae‘e, ;md society is in a very artifu'ial state, and where 
people are! liviim; luxuriously on iiigh income's. In this phu'e lie is kejit without 
any instruetion in law, so that ere-rything vvhie'h he lias hee'ii n't'eaving at 
Haileyhury in that (U'))artnu'nt must, to a great extent, he' lost. Xml not 
only that, hut I think his rcsielcma! there is morally jire'juelie'ial ; lie is taught 
exjiensive' habits, lie' will proee'cel to a (piiet isokitc'd zillah station far from the' 
metropolis of India ; tlu'refore it must In- with rc'gn't that he lf*aie-s. and it is 
fortunate if those re''n*et8 do not continue with him. Instead, therefore', of 
promoting and perfecting the training and eelimntion tiiat he' has re'e-eiecd at 
Haileyhin v, sue'h a n siele'nee' at tiu' Pre'siele ne'y teewns threiws a elitHe'uliv in tlie 
way. M he-n with regard tet the' native- latyuage'S, ( alentla. i.- neit tin- place to 
te'ae'r a \ euiiig man the native langoagi's : lie- mav as well taught iliem in 
Londem, feir any Jielvantage tei he ol)taiiie>el 'Veim eommunieatiDn with the- native's, 
W’liere all spe'ak JCnglisli ; therefore I would sugge'si that the* .sum' plan slieiulel he 
adeijite e! in the- e'ivil se rvie'C' as is .aelo|)ted with icgareito the mililary serv.mts of 
the Ceiiupany. No eaeh'l is allow e'cl to re'iviain in the- I ’re-sielem-y town. Ihe' 
Adjulant-geiu'i’iil deie'S not kneiw let what eeirps he will lie jtetsteil ultimate'ly, hut 
h(' is imme'diate'ly attae-he'd te) some e-orps in the- Metfnssil, whe're lie* heafins his 
stiiely etf langeiJtges among the nativeis, atajuirinti;' at the same time’ tluit w liie li he- 
could not sei well aeepiire in Cale'utta, a kiieiwledge' of tlie- etustoms, anel habits, 
anel imstitulioris, of the* jieople', ami of his etwii liusine-ss; anel I see- no elitli- 
ciilty in at emee attae'hiiig a yeuing e-ivil se-rvemt tet a judge' etr e'etlleetor in tlic 
Mofnssil vvhe) will sc'c tilth he jiur.sue's his stmlie's tlie've, tuiel proeceds at the 
usutil time to pass his examiiuitieni, whiedi ti exidi't has to ele* he fore' the- district 
committ(*e* wliei are ajipeiintetd tet examine him. 

3378. Mr. AV/Zev'. I Are iieit the're great cemiplaints of the* eife'et of theise' 
dange'i's ami temptations upon eaeiets, e;ve*n eluring tlm short tinm they tire- mnv 
(letaine'd in Calcutta ? -That nuiv be we-ll suppose'el with lietys geting out there, 
anel le-fl at libcuty as they are. (kule-ts, ImweveT, tire' tdlowe el tei re-mtiin .-^o simrt 
a time, tlitit there cemid by no means he* the' sjune* e vil e'lfee't jireielue'e^el npem 
them as ujioii tlu' civil servants. 

337ep Mr. Macaulojif. ] ..Are not the' te'iiiptations of a e'ivil .se-rvant much 
grc'atcr than tho.se' of a ceide-t, in another way ; doe s neit he- timl it mueh e'usier 
to ge't money lent him ! — No demlit, tliemgh tliat facility is not se) great a.s it 
was in former years. That pe'emniary as.sistance', too, may (.'omc fremi the- native's : 
and whi'itever may he fh<' amount of interest yie-leled, the mitive will not lejok 
to that alone, as that wliicli he- must be rejiaid, hut he will lejok tei the jieesition 
which the e'ivil servant will have eventually. 

3380, Mr. AV/Zer. j Would not it be desirable, in your ojiinion, to de-vise- some 
me-ans by which the great e-vil arising from the facilit}' of obtaining mone'v by 
young men should he put an end to ? — It wajuld he very elitiie'ult ; it might 
then be made a question of honoui'. Yon might apply the law with regarel to 
infants to men growm up, but I do not think it a politic course ; a Ix-tte-r clieck 
would be the domestic check which a master, the Government, has over his 


servant, rather than to introduce any law which wonld make sucli debts le*gally 
invalid. Then you would place your sciwants in this position : tlu'y would liave 
an honourable debt which every man of proper feeling would look on as a matter 
of honour to pay ; and if he did not pay it he would lose his clniracter, while 


he would gain the money. 
0.10. 
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j. F. Lviih, 3381 . Sir 2 \ H. Maddock.] Would you consider it any objection to the 

appointment of a gentleman to the civil service of India that he had been 

Cl April 1853. called to the bar in England? — It would ill become me to say so, and I should 
say, (!ertainly not. 1 consider it an advantage and an honour to belong to the 
bar, inst(?ad of a disqualification. 

3382. If the amalgamated or consolidated court which you have suggested, 
should be substituted in the place of the present Supreme Court and theSudder 
('ourt at the 1 ‘residencies, there would, of course, be a greater number of gen- 
tlemen than at present practising as barristers; would you consider it desirable 
that some of those gentlemen practising as barristers, should be not only bar- 
risters-at-law, but also members of the civil service ? — 1 think it would be an 
extremely good thing, if tin* service will admit of it ; but I know that tin* wants 
and requin'ments of the service* are sucli that it would s<;aicely admit of those 
who an* prepai'ing and prepared for that service, going through an intermediate 
preparatory course of legal jiractice, knowing how difficult it is to obtain jirao 
tice even when a man is qualified for it. A man may be very well qualified 
for deciding jiarlicular eases in tin* first instance, and yet not ha^ve those 
<pialificatioiis which are essential to a successful advocate ; and unl(“>s he was 
employed he would gain no sufficient p(*rsonal or practical knowledgi*. There 
would be this inconvenience also, that he would have an excuse for staying in 
the PrcsideiKw, where he would be learning nothing, without any lienefit arising 
to the State from his doing so. I know it has been recommended that young 
m(*n should attend at the Sudder Dewanny Adawlut ; Init from that it is clear no 
advanhige coidd aecrvu; to the civil servant, bei'ause tliat is not a court of first 
instaiu'i*; there is no examination of witnesses. The only proceeding is reading 
papers. With regard to the Supri'ine Court, it is a eoui’t of first instance, and 
he might attimd there ; Imt 1 do think that the. temptations and tin; objections 
to Calcutta, as the residence of a young man, at such an age, W’ould overcome 
tht^ advantage which might be obtained by any attendance at tlni (;ourt there. 
They havci now the means of attending court occasionally here, w'hich they do. 
Th students at Ilailcybury attend the assizes and se.ssions at Hertford. That 
might lie carried out more beneficially by making it apart of th<*ir instruction. 
They do it through inclination now*, but it might be made a part of their study' 
that tliey should attend, and the profe.ssor should iliri'ct their attention to the 
cases which tlu^y luu e hetird th(*re, and make them the theme of his lectures. 

3,583- Vou have suggested, that it would be beindieial that V'ouug men should 
remain a year longer in this country' than they*^ do at present r- -1 think it 
woidd be advantageous. 

3384. Are yon aware of any* inconvenience that would arisi* from permitting 
young men to remain longer than thri'c years as students in England in con- 
seiiuence of tlnur desire to jierfect themselves in a knowledge of law previously 
to going out — I think it ought to be kept in view, that it is most essential 
that there should be a thorough knowledge of the languages in order that a 
young man mav do his duty* in India. After a certain period of life there is 
vi'vy great difficulty in acquiring new* languages ; there is besides a physical 
difficulty* when the organs of speech l)ei;ome fully formed and fi.xed; it becomes 
less easy eveiy yi'ar after a certain period of life. 

3.)8.')- The object of my (piestion was to learn y*our opinion as to the prac- 
ticability of giving some of the gentlemen who are sent into the civil service 
in India a sufficient knowledge of law before they l(*ave this country to enable 
them, by* any means which might be available, to take their place in India as 
barristers r — It would be practicable if you taught them technical law. But 
there is nothing in a name ; when a man has eaten twelve terms .at one of the 
Inns of Court, and attmided lectures, he is entitled, if otherwise respectable — that 
is, if bis conduct is not objectionable — to be admitted at that Inn of (hui’t, and 
then to be sworn in at Westminster Hall .as a barrister. 1 have passed through 
that ordeal ; 1 know the first time I put on a wig and gown they did not bring 
into my head .any more knowledge of law than I possessed before. It is not the 
fact of a man being called to the bar that gives him knowledge, but it is the 
profcs.sional liducatkm he has had. We know there are many* men called to 
the bar without any intention of practising that profession. There is no 
guarantee when a man is entitled to put on a wig and gown that he is 
capable as an advocate. The state of things in England will not apply in 
India; here a man practises at the bar before the public, and no man can 

attempt 
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attempt to takp the duties of a barrister upon him without knowing his profes- J- 1 '- Leith, F.sq. 

sion, and that is a sufficient check, and a sufficient i)rotection to the public, ; 

apart from a thorough examination ; but in India, if you only makt; it a test "* 

that he shall hav(^ btnm called to the bar, you hav<^ no proof that he is fitted for 
any judicial office which he may be called on to fill. Then, again, if it is to 
depend upon education, I say, without meaning to take to myself credit in the 
position of Professor which I hold at Haileybury as teaching law, that a young 
man may have at Haileybury all tln^ advantages of an education in law, apart 
from a technical knowledge, of English law, wliieli he do('s not napiire, which a 
student of law now possesses who is studying at one of the Inns of Court ; at 
any rate, you may hav(! that, by additional legal assistance ; so that the mere 
fact of being called to the bar does not guarantee a capacity for the positi«)n 
which the, man is to hold in India. 

338(). Would it b(‘ advantageous that diplomas should bt* granted, either from 
that college or from any other institution, to gentlemen wlio have attained a 
certain d(;grec of qualification before they leave this country r — I see no 
objections to diplomas. 'I'hat secans to be very much a geinTal qu<!.stion ; any 
one will see that there are men of great eminence w hom all men would wish to 
see in the most cmim'nt ])ositions ; anytliing which w^as compatible with a, 
general scheme or plan which would atbnit such men would b(“ a])proved of; 
but I think those men are exceptions, and would not be etisily induced to bury 
themselves in remote stations in India. The (jiu'stion is, generally, what is 
necessary for particular appointments, and I think yon may obtain from the 
numb<“r of stiuU'iits at Haibybury a great many sufficiently <‘tlucat<*d men ; you 
may make the (examination mon' striet at the entrance to 1 laileylniry, whi('h 
might b<‘ a good thing, so as to test the capacity of mind of tin* young men. 

You must look at that, bowc'ver, in references to tin; dntiv's whi(di are to be 
})crformed ; one man may \h‘ more clever in om* way than in others; tin* quality 
of mind might be looked at with regard to the duties In^ has to fulfil in India, 
and also you might have a sever<*r examination as to his ac(juirements before 
he enters Haihybur)', and only those men might be allowed to come in Avho 
passed the test ; and them 1 am sure that tin* education they will obtain there 
is calculated to fit them for the situations they are afterwards to bold bett(>r 
than any other that I am aware of. 

3387. Is it your opinion that any number of m(*n most highly (jualified for 
their attiiimncnts in law in this country, on going out to India wotdd be in- 
duced to enter as ])leaders in this new consolidated conrt in (Calcutta, as soon 
as they had passed in the native languages, in jncfcrence to going to take an 
appointment in the Mofussil for tlu’ce or four years, at a salary of lOd rup(‘(*s 
a month ; and do you think they might b<.* advantageously empbned in that, 
way ? — If you can ensure that they shall be employed as advocat<*s or ])lcaders 
then I say certainly, but you cannot secure their employment by the public. 

The public will only^ employ those men in whom tlicy have; confidence, and who 
they know will do their work ; therefore it by'’ no means follows that a young 
man coming out in that way will necessarily^ obtain business. 

3388. Do you think that any of those gtmtlemen, if they had the option, 
would take their chance in the court in preference to going into tln^ Mofussil 
on a salaiy of *100 rupees a month ?— I know one instance when* that did 
occur ; I have heard a very eminent man, who is no longca- ;dive, iMr. Henry 
'JoiTcns. say that he wished he had not (mine out in the civil service, but bad 
gone to the bar. That, however, arises from a ))eculiar character of mind. 

You might occasionally find an individual of that d<‘S(!ription, but I should say 
from mv experience, that the generality of men who have the servic{; Indore 
them, which, I will say, is a noble service, and one to be greatly desired, would 
come to a different conclusion. Such men genei'ally, acxpiainted with what an* 
their chances of success at the bar, and knowing how peendiar are the (pialifi- 
cations of mind and (ff knowledge which are necessary in order to bt' a su(a!e.ssfid 
advocate, and, on the other hand, looking to the advantages which their own 
.service holds out to them, that it may lead them to the high and important 
office of legislating for India as a member of Council, that it will in tlie mean- 
time furnish them with adequate means to support the position and (diaraeter 
of gentlemen, and be a means also, if they are prudent, of retiring at the end 
of a certain number of years w ith a certain independence, 1 think, in nine ca.ses 
out of ten, would give the preffirence to the civil service. 

0.10. K K 3 3389. It 
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J. F. Lath, Esq. 3 ;F''!'- It would by no ni(*ans: follow that, j ou would ju’eolude such a mao who 

— — cho.'^c to practise at the bar from ])romotion in the civil si'rvicc ; on the con- 

ai April 1853. trai} . you might hold out to him tlu* ym)S])<'t;t of siiccccding to the situation 

of judge of the court in which he woidd practise, tlie only ri'strictiou being 
that you would lie contining his hope of promotion to promotion in the 
judicial branch of tlie service ?— 1 think it might l)e a very good nursery tor 
jtidg('s ( ventually. but it is a measrirc wbicli can only be adoijted with reference 
to a very distant period. 

33!)". A 7 /d;/.j Do not you thiidc it is v<‘ry important that a toung man, 

when he first go(‘s out to India, should liave an oi»portunity of making himself 
uoquainied with the best Indian soci(‘t\ r — 1 (‘anuot say that for a young man 
to bt> introtiuced into good society can be anything but an advantage ; l)ut it 
may l>e purchased at too high a rate*. 

33() i. Looking to tlie jx'culiarily of the ease of a young man who is going 
into a ])art of the country wlu're lie will l)i‘ a iicrfei-t stranger to almost every- 
body living there, is not it very imiiovtant to him that he should have an 
opportunity, before lie is sent into a lianishmeut of that kind, of intvKing the 
ac(}uaintance of tlie best ela.ss of Eurojiean society in India ? --lNo doubt it is 
an adr antage ; but I tliink, at the same lime, iIktc are very many eountervailing 
evils. If his re.sidenee at ( 'aliuitta wi're not of that lengthened dnratioM wliieh 
it now is, or if, without giving rise to the evils which I have I’l'ferred to, he 
could have tiic means of hci'oming acquainted with good society, it would be 
an advantage. 

■];pi2. Is not there a very great diflerenci' between the (.‘ase of a military and 
a civil servant : the former is sent out to join a regiimmt wliere lie will nii'ct 
with plenty of soeieti , and with eoinpanions with whom lu‘ may a.ssoeiate ; 
whereas the latter is sent to a Mofussil station, where be will meet, jirobably, 
with no Ful•ol>ean^, but the magistrate and tlie doctor, and where he will he 
h'ft ahno't entir<‘ly to his own re.aiurees. Must not the situation, ihen-fong of 
a civil servant, who has made no m-(|uaintjinees in Caleutta, In fore he goes into 
the country, with whom lie can hold jiersoiial intercourse, or eorrespoiid by 
l(‘tfer. be an e\ce<'dingly deplorable one --- I tliiuk, having spmit two year.- in 
Calcutta, ill the midst of gay society, his feelings will hi‘ much mori' hitter at 
having to separate liiniself from that society when he goes to his station, than 
they would have been if he had jiroeeeded at oiiee. A young man jmst leaving 
college, elated at tlu' thought of being emancipated from control, and with 
hojieful anticipations of the future, is usually ])repared to go to his po.st with 
alacrit}' and pleasure. And, I think, though uiidouhtedly some advantage 
might he derived from his iiitrudiu'tion into good .socieDy, yet a greater amount 
of injury would be done by liis residence in Calcutta ; not only in conseipumce 
of what may occur to him there, lint b} means of the regrets which he would 
carry witii him into thi' Mofussil, which would embitter his solitude when he 

got to Ills |)OSt. 

Siqiposing him to have formed a number of acquaintances in (Calcutta, 
before lie leaics for tlu* .Mofussil, no ilouht lie would experience some pain in 
.parting from their society again: hut will not he, during that iiortioii of his life, 
have formed iiiaiiv friendships which will he to him a great source of future 
comfort ; whereas, if he goes into the .Mofussil at once, is he not altogether east 
off at once from all soeiett", and from the possibility of making any aequaintance, 
unless he Viaiipeiis to he fortunate (‘iiough to be sent to a military station ? — 
1 think there are much more important and solemn considerations involved in 
that question, \vith regard to tlie efficiency of a public seiwant, than could be 
counterbalanced bv any mere per.sonal loss which he might sustain in that 
way. 

Arc not you awaiv that it has happened to some young men to become 
so (U-.s])onding and melaneliolv that they liave become almost useless?- - I have 
heard of such eases, but they are very few. One of the advantages of Hailey- 
hury is, that havingli is fellow students, ami those whom lie know.s, near him, the 
youn^ man is not that isolated individual which a man would be who is taken 
out of my jirofession lure, and sent out at once; the former has friends all 
about him, and ot tiers with wliom he corresponds by means of letters ; they 
may be near the station where he is, or they may be at a distance. I do not 
think that the position of a civil servant educated at Haileybury is often that 
which you have described. 

3395- Sir 
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33()5. Sir T. IL AJuddock^ Are you aware wijat is tht“ inonthly allowuiu'e of 
a writer in Calcutta r- I have understood that a civil servant out of employ has 
400 rupees. 

;5;i0(). It is miu'h loss than 300/. ^Vro you of o])iniou that a \ oung man could 
live in Calcutta ujxm that allowance wit hout getting into debt i ( icnerally not, 
and that is om* of the difficulties winch I see in tlie case of young men; they go 
out to Calcutta, atid must liv e in a certain ])osition ; it is not only that tliey jicces- 
sarily must keep vip a certain ])osition, but the climate itself revjnircs them to 
have ce'rtain indulgences. They hava^ their horses, aiul so on. Tiiey v isit at 
liouses where they see a lavish expenditure which the\' will not see in tlie 
Mofus.sil, and vvhiidi may give them a taste for extravagance which ( think it is 
better they should not have. 

;;;jp7. .Mr. Macouhn/. | You have ini.'igined that these young gentlemen 
remain for two or three years at Calcutta ; the jieriodtixed i;, a va'ar and a lialf, 
within which period they ar(> re(|uircil to pass in two of tlie native languages. 
Ithapjiens that some of (hem remain for that time, and pevlia|)s obtain a little 
law, wlic^’eas the more diligent pass in tbrer or lour nioiiths; do not von think 
that being allowed to remain so long in Co'cidta eneourages idleness, ami mint 
havi‘ a had elfeet upon the h*ast imiiistrions ami h ast resjieetahle ol' those v oung 
men - - No doubt it must be so. 

.i.ipS. Mr. ///oae.] Y( u were asked a ijie . lion just now, how far the law in 
every ])art of India, ajiplieahle to Englishmen and natives should he the same; 
a jietition has he<-n presented from the Armenian inhalfiltmts of Bengal ; in 
that petition it is stated that, 1)v a solemn contract entered into witli them t>v 
the I'iast India Company, ihey were to be considered as litiglishmen born, .and 
to have the full enjoyment of all privileges then or iliereafter to hr granted to 
them. During the time you were iu Caleutta. Iiad you an opjiortunity of hear- 
ing or knovviug anything of the complaints stated in this petition on that par- 
tieidar point ? — ( 'ertainly ; the Armenians are in a most anomalous position, 
and 1 think very mneli to he pitied. 'riuy are a highly res|)eetal)le and 
industrious class of the eommnnity. 

The jietitioners state that they are now treated in every re.'-i>eet as 
I lindoos or Mussulm.aus r- -1 do not think that is eorreet ; iliey are not so. 
If they had stated this it would have been eorreet; tlie .Mahomedau law forms 
the basis of the ei'iminai law of Imlia, lait .as it has in en regulated .and modified 
by the Regulations of tlie ilast India ( 'omj).any. they .are sabject to that law a.s 
Hindoos and M.ahoimalans wouUt be; Imt it is inviilious to say ili.at tli.at is the 
Mahomedau law, because all the woix* parrs of I he M.aliomrd.in law, with regard 
to mutilation and sueh matters, have heiai cut out; tlurefore it is made more 
like a (.'hristiaii law. 'I'he jjositiou of tiie Ainu nians, however, is one whieli 
they ought not to he subjerUed to ; they are entitled to the same adv.ant.ages as 
British born ^vdijeets, ami to have the Engli.sh law administei ed to tliem. 

3400. Mr. I’o what law is .a 1 reneiiman in the Mofnssil .-nlijei't.^ 

— 'I’o till- same law. 

3401. 'riieease of the Armenian is e.xaefly the .'^ame with tlial of any iatro- 
pran, other than ;i British .^nhjei l, who goes out to India and settles in the ' 
Mofnssil.' — E.xaelly; the Chinese, the Burn.esi*. tlie Par'ces, the Armenians, 
the Jevv.s, taking them all vvithont classitv ing them, an- al! -uliji ct to tlu- same 
criminal law, 

3402. Mr. //«»rr’,J Your object would be to introduce a law wliii li dionld 
remove all those anomrdies, and put .all elas.ses on tlie same footing.'- I tliink 
so, eertaiidy. 1 think there is one very inijiortant eonsidenation wbioh is, bow 
the punishiru-nts are to be appovtioiu d. V\ ith regard to Bi itisli-lioni sniijeets 
the. gaols, or places of imjn'isonmcnt, must be v ery inueh altered since I was in 
India, in order fh.at imprisonment could be one of tlio punishments vvliich could 
be inflicted. The state of the gaols, though thoy may he ad.-ijited ibr the 
natives, who do not .suffer from the climate, is not .such as to render them fit 
for Enropi-ans. I wish that to l;e st.-ited, in order that it mav he considered in 
framing any Act whieli has for its obji el a criminal jurisdiction which is to 
embrace British-born subjects as well as others. 

3403. Sir 7’. il. Maddoch^\ Have you visited any gaols in the ^Mofnssil in 
which there vva.s no a(!ComiTU)dation tor European prisoners?— 1 am hapin- to 
say, with regard to Europ can jirisoncrs, that they are few, and thei-eforc, jiro- 

o. to. K R 4 bably 


r. /'■. Esq. 
!i April 1853. 


9 



320 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


J. F. lAth, Esq. bably, it is that the Company have not had their attention called to any pro- 

vision for them ; it is very much in favour of the state of the European society 

21 April 1853. in the Mofiissil ; l)Ut I would say this, that the gaols I have been in were not 
such as I think a I'lurojiean ought to lx; pla(;ed in, with reference to his 
health. 

3404. There is one gaol which probably you liave visit(‘d, the gaol of Alla- 
jiore ; have you ever seen Europeans confined in that gaol ? -At this moment 
I cannot recall having seen them. 

3403. Are you not aware that thm-e are in that gaol ])ro|)er arrangements 
for their confinement r— I dare say it may be so; it is an exijellent gaol, and 
very great attention is paid to it ; and it is one which has been more adapted, 
probably, for Europeans, IxM^ause it is in connexion w'ith f.Ialcutta. It is just 
out of the limits of Calcutta, and as a great many Europeans ri'side in Calcutta 
and the suburbs more might lx; brought into that gaol. 1 was sjieaking of the 
Mofussil, where such a preparation has not been made. 

340(). Have you visited th(* gaols in the North -w’cstia'ii Provinces, where 
the number of European criminals is not so small, as your former answer sup- 
posed, in consequence of the ju escnce of Eurojiean troojis ? — That is a different 
matter altogether. The legislation for the military must be quite distinct from 
that which is applicabh; to other classes of British subjeiits. My observations 
referred to those Britisli subjects who were not in the military service of the 
Company. 

3407. Mr. ./. Fitzfierald .\ In refermici', to the defects existing in the pro- 
cedure in the Mofussil (Jourts, would this be an improvement, and tend to 
remedy those defects ; that the initiatory process should state the claim ; the 
pleadings to be oral befon* the judge ; the judge to settle the issm; thereupon ; 
the evidence to be viva vow before; the judge, and strictly •.•onfined to the issue ; 
and the appeal to be on the judge's notes of the ease, the evidema;, and the 
judgment ; would that system be a])plieable to the Mofussil Courts, and 
remove the defc(;ts which you have; iminted out i — I take for granted there 
W'ould be a record of the court. 

3405. The only n’cord after the process would bt*. the judge’s notes r — I’lie 
distinction is very great between the judge’s notes and the record of the. court. 
I can sec no objection to those being tin; proceedings, if ('ach of those steps 
were recoi’ded at the time, so as to be on the record of the court and on the 
files of the court ; if that were so, as far as the facilities of transacting business 
go, it would be a very great impi’ovement. If justice can be administered as 
well, and if you can satisfy the natives that they can have their claims properly 
stated to the judge, then 1 should see no objection to that course of pro(;e<iure, 
w'hich is very much like the course we are now ailopting hc're in the county 
courts. But one thing must he always kept in A'iew’ in legislating for India ; 
it is not oidy necessary that we satisfy ourselves that justice is administered, 
but that, the natives shall be sati.sfit'd too. 1 think you must have some meau.s 
of ])utting to their satisfaction upon the record of the court, that which the}' 
think is their claim ; because if the juilge is to have it in his power merely 
to put down what is tlu; rdaim, when it (;omes up for appeal the party may say, 
“ ()ne of the most important things which I claimed at the time has been 
omitted.” 

3404. If the pleading were at once recorded, and read to the parties, would 
not that rmnove the objection you have mentioned ? — Tlic judge 1 think might 
be bound to take down all the claim, and the exercise of his judicial fnnetious 
should Ijegin Avhen the issues are taken. He should take down the claim as the 
native nitikes it ; there should be no <;xereise of discretion in that respect, 
t'xeept in the way of cutting riovvu the argument. Then, when the statements 
of the claim and tiie ansAA'crare settled, you might eliminate from the statements 
the issues to be tried. 

3410. Mr. V. Sfii/t/K] What the judge takes down should be read over to the 
partii's ^’es. 

3411. Mr. ./. Fitz<ivr(iUL\ 1 ’he appeal should be, in fact, upon the record of 
what the jtidge has taken down r — -Yes ; but then comes this question ; there is 
not in those courts in the Mofussil what we have here, an oral argument after- 
wards ; and therc'fore, unless you provide for tliat, the native will be shut out 
from any mode of arguing his case. In consequence of that defect, the native 

now 
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now resorts in his written pleadings to the argument which we should use before ./. 
the judge at the hearing ; if, therefore, you shut him out from that mode of 
arguing his case, you must take care to give him an oi)portuuity at the hearing 
of bringing forward his authorities, and of an oral argument which the judge 
must hear. 
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John I'arlei/ Leith, Esq., called in ; and further Examined. 

34 12. ( ARE you desirous to oft’er any explanation or correction of ./. i 

your last answers to the Committee ?• — I am. It has bi'cn stated generally that 1 
assented to what was suggested by one of the Honourable Members resiiceting an 
improvement which would take place, if, instead of having written pleadings 
before the eotirt, the jiarties were brought up to make their .‘■tatements, which 
should be taken down at tlie time. I did think that that would be a great 
improvement upon the present voluminous system of pleading, and I still think 

so ; hut upon reflection, there arc great difficulties in tin; way of carrying it 
out in all cases, which I wish to state. One difficulty is the great extent of 
country over which tlie population is spread ; and this must be considered witli 
reference! to the nature of the jurisdiction which the court exercises. The 
jurisdiction of the zillah court extends over all the landed property within its 
jurisdiction ; both parties in such cases may be far distant from the court. 
Another jurisdiction which the zillah court has, is over the matter in dispute, 
if tlu! cause of action aciTucd within its jurisdiction, though the parties may be 
far apart and distant from the court. A third olijection appears to me to be 
those usages and so(!ial customs which have been recognised by the courts 
hitherto in not requiring natives of rank and position to a]i|)ear in the court, 
who think it dm’ogatory to the position they hold. All tluise matters it would 
be of great importance to consider well ; otherwise it would be a decided* 
im|)rovement over the present system of [ilcading, in my opinion, if the jilan 
suggested could be carried out practically in all cases. 

3413. \h. Elliot.] Do not you think it would lie wise to leave the whole- 
decision of cases of this description to the local authorities r— I think 1 stated 
in my former examination, iu taking the liberty of suggi'sting what I considered 
an improvement in the constitution of the highest court of appeal in India, that 
that court would have the means, and be better able, from its knowledge of 
what the requirements of the country were, and how the improve mi!nt could 
be carried out, of revising and improving the procedure in the Mofussil courts. 
That 1 think could be better done from such a source than by legislating for 
it in England. 

Neil Benjamin Edmonslone Baillie, Esq., called in ; and Examined. 

3414. Chairman.] YOU were for some time in India ; will you state to the A.. 
Committee how you were employed there ? — I was about 21 years in India; I 
was an attorney in the Supreme Court of Judicature at Calcutta, and 1 was 
also a vakeel, or pleader, in the Sudder Dewanny Adawlut; for about 12 
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yeans 1 was u pleader in the Sudder Dewanny Adawlut, and for six years of 
that time I hold tlu* offiee of (ioverinnent pleader in that eourt. I left India 
in the heginninfi,' of 1841 ; my knowledge, tluirefore, is entirely eontined to 
what took place before that time. • 

;54i.). What are the duties of a vakeel r He is the, oidy legal practitioner 
in the T’ornpany’s courts; he has the prej)aration of the written pleadings, 
tlu^ general conduct of tin; suit, the getting up of the evidence, and he pleads 
orally, to some extent, as far as the practice of the courts allows. Oral ])leading 
is very much in the form of cpiestion and answer, and h<*nee it is ealhal in the 
native language by words which signify question and answer. Many judges 
allow consid(>rahle latitude to the vakeel in oral j)leading, and in the Sudder 
Dewanny v\ daw hit it was hecoming more the practicf' before 1 left; but new 
judges who eami' from tin* Mofussil wen* still inclined to eoritine the oral pleading 
to answers to questions ])ut by the eourt. 

341(1. Are the vakeels of nuieh assistance to the judges ? — in the Sudder 
Dewanny Adawlut, to which my pt'r.sonal experience lias been eontined, I cannot 
say that they wen* of mueh assistance to the judges. Perhaps the best way 
will be for nie to explain how a ease is usually tried in that eourt : tlu*re is 
a large hiimlle of jiroceedings before the judge, whiidi is called the record. I’he 
vakeels arc- in attendance, and the judge commences hy entering the names 
of the jiarties, .and the; matti'r in dispute ; after that, he usualh' prefers (<> lx* 
l<*fr to liiniself: the papers arc* read to luin by his reader. .\ vakeel is seldom 
called on, except sometimes to answer a cpicstion, till the end of the cause ; 
wlum the judge* has probably made up his mind; the vakeels .arc then (*allc*d in 
and asked if they l-avc ani thing to say, or more usu.ally the judge yiuts .-i 
question, which is answered at more or l<;*ss length by the v.akccci, .and replied 
to by his opponent. On the; whole, therefore, 1 do not think that at that time, 
though 1 believe; the [iractiee has iteem altered somewhat since, it could b(* said 
that the vakc*('ls w ere of inui*h service to the judges ; indeed, 1 think a case 
iniglit hat e been eonducted almcest in the absence of the vakeels ; the judge 
was left very mueh to himself ; he had not only to dccterinine the facts, hut 
to go through a long process of investigation ; and, tinally, he had to decide; ou 
both fact ami law in the best way he could. It seems to me, therefore, that a 
grc*at(*r onus is c*ast ujion a judge in India th.-in is usually the ease in this 
eoimtry. 

3417. Are till* vakeels frequently promoted to the native bench.' T'iie 
native bench, I believe, has been corrstituted on yirineiples by which it is 
iieiH Ssary for a jierson going into the native judicial servicce to commence at 
the low est grade. He commences by being a moonsiff ; he is then advan(n*d 
to he a sudder ameen, and from a sudder aineen to he a principal sudder 
ameen ; hut 1 do not think that at present a person is ever admitted into tlie 
native judicial service without l>eginning at the lowest grade, the moonsiff ; the 
con8equen(.*e is, that v.akeels in good employment, particularly in the .Sudder 
Dewanny Adawlut, will seldom accept the judicial service on that footing, and 
they are in cous«*quenee, generally sjjeaking, exelud(*(i from the native judiinal 
bench. I should, perhaps, before leaving the subject of the vakeels, notice 
what appe<ars to me a great defect in the judicial system ; that is, the inter- 
position of a professional agent between the suitor and the judge, without taking 
care that the agent is well qualified. It appears to me that the j)reseut sy.stem 
is very defective in that respect ; little or no attention is given to the qualifi- 
cations of the vakeels. The legislation apyilied to them is also, 1 think, 
objectionable. The principle is one almost entii*ely of e{)er<*ion, .and, generally 
speaking, they are .seldom very well treated; they are subjected to arbitrary 
fines, frequently for veiy triviai faults ; and in particular there are two eircurn- 
st.aiiees which, 1 think, have had tVie effect of keeping down the character of the 
profession generally. 'J’he first is that which I have alluded to, the manner of 
oral pleading. The vakeel is asked a question ; he is expected to answer it 
categorically ; it may he difficult for him to do so, witli a {Ine regard to the 
interests of his client, and the consequence is sometimes that the answer is 
not a true one. 1 cannot conceive anything worse than a state of circum- 
stances which compels the vakeel either to sacrifice the interests of his client, 
or to prevaricate to the court. I think that has, more than anything else, 
tended to lower the character of the native vakeels, and has confirmed the 
distrust which exists on the part of the English judges towarils them. J'hat, 

1 think, 
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1 think, is one of tho great faults in the present system, and it ought to 
be entirely al)olished. The vakeel should be put upon the same footing as 
a b.irrister here ; he should be eneourage<l to make a speech, and never be 
called on to answer directly with regard to any fact, 1 am certain that, in 
some eases, 1 bad not the confidence of my client, from the circumstance 
that tile client did not expet^t that 1 should conceal a fact if he had told 
it to me. The other circumstance which I alluded to as having a bad effect 
on tlie character of the vakeeb is the manner in .' Inch their remuneration was 
regulated ; it was a eommis.;ion, which might lie high in some cases and very 
trivial in others; a few jience or, in some <;ases, it might be as high as 1,000 
rupees, but in all was without the least reference to the labour of the vakeel in 
conducting the cause. l'n‘(iuently in the Sudder Dewanuy Adawlui, iu the 
heavie.-'t eases, where there was a double record, the fees were the smallest. 
The worst part of the whole system, however, was this, that tlu-re was a most 
stvingeat rule, that if a vakeel aeeepti'd more, or took h'ss tlian his fee, he was 
iiai'ie to be dismissed. 1 believe that that rule was habitually disrogardc'd by 
tin native \ akeels ; and that they wt're, therefore, in the jiosition of being 
constantly exposed to dismission if di^teeted ; nothing, 1 think, eonld lie worse 
for t'ae (diaracter of the profession than those two things, one, the existenee of 
a law vvbieli it was scarcely possible for the vakeel to obey, and tin* other that be 
was sidiject to interrogatories which lu' could scarcely answer honestly, with a 
dim regard to the interest of his client. 1 he first of tliose evils has been 
aboii.shed ; he is now no longer obliged to adbert! to tin; old .standard ; but 
L tldrdv that that has left its effect upon the character of the profc'ssion, and it 
has tended very much to keep it at a low level. 

;>4i 8. Did the eominission you allude to constitute the whole remuneration 
of the vakeels r — There wa.s nothing but that ; I refer to lh>* time w hen the old 
regtdaliou wtus in existenee, that a vakeel should takt; neither more nor le.ss tlian 
his regular rein uuerat ion ; that was abolished when Europt'au pleaders wore 
admitted into the (;ourt, and they found it. impo.ssible to carry on business with 
this law existing. When tin; old rule was in force, and vakeels were restricted 
to the. fixed eominission, which was deposited in the court, something additional 
was commonly taken by way of earnest, or a retainer ; and it was so much the 
prucLiee I'or this regulation 1 am alluding to to be violati'd, that a native word, 
signifying cvidmice, was generally vised to signify a retainer paid to tlie vakeel. 

,!4i 0. Are the vakeels, whose position seems to be similar to that of harristei's 
here, apj)oint<;d after any pri'scribed eour.se of study, or on what conditions ! 
— There were no conditions in my time ; 1 do not know whether then; are any 
now ; formerly, I think, the vakeels of the lower coui’ts were appointeil just as 
the judges thought proper. No judge, of cour.se, would appoint a vakeel whose 
charairter he did not belii've to be good, but there was no standard of qualifi- 
cation that I am aware of. 'When I was admitted the question arose, whether 
I was (jualified in the native languages. 1 think tliat was tlic first time that a 
question was raisetl as to the (qualification of a vak(;ei. It was then settled by 
one of the judges, to whom 1 was known, certifying that 1 was sufficiently 
acquainted with Hindostanee and Persian, which were then the language of the 
court. 

34_’0. Mr. V. Smith.] What arc the interrogatories to which a vakeel would 
be subjected which he could not truly answer without injury to tlu; interest of 
his client r — Any question of fact. 

3421. \\ hen is he so called on ? — As I mentioned, the jmietiee in the Sudder 
Court was, that the judge in going through the qiroec'edings would sometimes 
if he came to anything which required explanation, .send for the vakeel ; he 
would then put the question to him ; but usually it was postponed to the end. 

3422. Mr. Elliot.] After English barristers of the Sui^reme Court practised 
in the .Sudder Dewanuy Adavvlut, was that system adhered to f — Before 1 left 
Caieuttu few English barristers came into the Sudder Dewanuy Adawlut ; the 
English language was not allowed then. On one or two o(;easions, in cases in 
whieh 1 WU.S engaged, it was, I think, allowed, and the English hai’risters were 
not ex|)ased to that system of catcehlsing. 1 sugg(;sted to some of the judges, 
when 1 first came into the court, how much easier it would be for the court itself 
if the pleaders wore allowed to state the matters at issue in the satm; manner 
as in the Oueen’s Courts. They agreed that it would be so; luit 1 think there 
was a feeling of distrust on the qiart of the judges with regard to tlie native 
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v. B. E. Baiiiit, vakeels, and when I consider the eiFect of that system of catechising the vakeels, 
I am not surprised that a feeling of distrust should have existed. 

3423. (yhairman.^ Are you to be understood to say that the vakeels are 

“♦o j'pril 1 8/].'}. appointed at the arbitrary discretion of the judge, and is tluar removal equally 
optional with him ? — I do not think any judge would displace a vakeel without 
reason ; I do not recollect any instance of its occurring in the Sudder Dewamiy 
Adawlut, and by the law a vakeel cannot be dismissed without sufficient reason. 

3424. He has the power of appointing according to his own judgment? — He 
had at that time. According to my recollection, tliere were no rules upon the 
subject ; the vakeels were appointed entirely by the judge, and in the Sudder 
Dewanny Adawlut, when some other English gentlemen, who were admitted 
after me, came into that court, all that was required of them was a knowledge 
of the Hindostanee language. Some persons of dubious character applied to b<' 
made vakeels of the Sudder Dewanny Adawlut, but their applications were very 
properly rejected. With that exception, 1 do not know that there was any- 
thing else required. 

3425. You stated that promotion to the native bench proceeded from the 
lowest moonsiff’s court, and that w'as the reason why a vakeel would not 
accept such a position ; do you think a change in that respect would be 
desirable ? — I certainly do ; I think there is nothing that will raise the character 
of the vakeels so much as their looking forward to promotion to the nativ(* 
bench ; I look \ipon the vakeels as the proper source of supply for the. native 
bench ; I think they would be more respected by the native ju<lges if the 
native judge considered, as he would, “ the man now before me some day may 
not only be by my side, but may be placed above me as principal sudder 
ameen.” I think the two offices should be considered brancrhes of the same 
profession, and knit as cdosely together as possible ; and whenever I thought 
a vakeel the liest qiialified, 1 would promote: him at once to the highest scat on 
the native, bench, just after the practice of England. 

342('). Can you suggest any classification of suits by which a portion of them 
might be summarily disposed of? — I think after what I have said as to the 
defects in the system with respect to vaketds, tlic second great defect in the 
Company’s courts is the want of a proper classification of cases : all suits run 
the same course, even the most trivial ; there are a plaint, an answer, a reply, 
and a rejoinder, a regular record of all the evidence, an appeal, and possibl}'^ a 
special appeal. I cannot conceive anything more ridiculous than such a 
syst(!m, considering that there are a very great many cases tlie matter in 
dispute in which is really not above a few rupees, 1 am told that almost all the 
cases that come before the moonsiffs (I do not know the fact I'rom my own per- 
sonal expf'rience) are cases merely of debt. Now, nothing is more simple than th(^ 
<lecision of a case of debt ; small debts are everywhere decided summarily ; and 
all small-debt cases might, I think, be at once separated from the jurisdiction 
of the moonsiffs, and set aside for summary decision without appeal. I think 
in that way you might .soon get rid of almost all the cases now within the juris- 
diction of the in oonsifF, and after that was done, and the moonsiffs cases reduced 
tt) nothing but mere land cases, as to which there is always some difficulty, the 
moonsiffs jui'isdiction might be abolished. 

3427. Do you think that in any cases such summary jurisdiction might be 
committed to the junior civil servants ? — ^That is just the way in which I would 
dispose, of them. Those cases are. very easy of decision, and require no 
knowledge of law, and not much experience of any kind to decide, them 
correctly ; we have a great many such cases decided at once in Calcutta by men 
api)ointed, without going through anything like the education of Haileybury, 
and I have never known any complaint tliat those cases were not properly 
decided. It seems to me, therefore, after that precedent, that all those cases 
might l)e fairly set apart for decision by the young civilians. All that is 
reejuired in regard to sueb cases is an honest judge, and that is the difficulty at 
I)re.<ent. No person, I believe, has proposed to leave them for decision to the 
moonsiffs without appeal; but all that is required being honesty in the judge, 
the eases being simple in themselves, they are well suited, I think, to the young 
civilians ; and in addition to that, it would afford the means of employing them, 
which is at ])r. scrit a very (mnsiderable desideratum. 

3428. What wo\dd you do with the remainder of the cases? — With regard 
to the rcniaiiuier of tb.e cases, 1 think almost all the cases, as far as I have 
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lieord, within the moonsiff’s jurisdiction, might be taken from him. There : 
would then remain only cases relating to land, and 1 think those cases should be 
transferred to the sudder ameen, and the moousitf’s jurisdiction entircl}' 
abolished. That would.be a great advantage in itself. The moonsiff’s juris- 
diction would l)(* no longer necessary, I believe, because if the greater part of 
thos(; euse.s were sunuuarily disposed of, there would be very little for him to do. 
Butl think, on another ground, the abolition of petty jurisdictions is a great 
atlvantage ; there is not only the ])etty judge, who it is well known is of all 
judges the most open to suspicion, but there are pelty officers, who {ue geueralh 
.'suspected of being corrupt, and petty vakeels, with whom many of th<* suits 
tuMumence, and who are therefore in the most important position in regal’d to 
the suit. I think, therefore, it would be of great advantage in <wery wat to get 
rid of the jurisdiction of the moonsiffs. In some instances 1 observed, befori' 

1 left India, what 1 thought a tendency to the abolition of the sudder ameen's 
jurisdiction. I think in some instances the sudder ameen’s office was left 
vacant. It might have been perhaps an accident, but I thought tl»e tendeney 
was rather that way, ami that the result would be, or might be, to leave onli' 
two judges, the moonsiff and the principal sudder ameen. My opinion is tluit 
it would be much better to leave the sudder ameen and the principal suddi'r 
ameen, and that there should be no inferior judge ; that you should h.'ivc no 
judge of so low a grade, or at so low a salary, as tlu^ moonsiif. 

3429. Would it be desirable to examiiu' parties in person ? — In all tho.se 
summary cases, I think, as a general rule, the jiarties ought to be e.v.'unined in 
person, both the plaintiff and the defendant. 'ITiat is the practice, or at least 
it was the practice in the court of requests in Calcutta. I think, possibly, it is 
liable to some abuse : a poor man might summon a rich man, in the hojie that 
the rich defendant would not appear, and that he would rather pay than do so ; 
still I think the general principle ought to be, that the parties should appe.ar 
in person in summary cases; but I would hiave a discretion to the judge. 1 
would do so, not only for the reason I have stated, but because I believe tliat it 
was the old law of the country ; it was not the praettice under the Mahomedan 
law always to require the appearance of a person in high station. In regard to 
summary cases, thi^ examination of the parties should, I think, be the general 
rule ; with respect to other cases, what art; called r(‘gular, I would arlopt a 

• different plan. At present the practice is, as I have mentioned, for the plaintiff 
to commence with a plaint, telling a long story in bis own way ; it is answered 
by the defemlant in a similar manner, and then there is a reply and a I’ejoimler 
before the stsige at which the parties could be regularly examined .'is witnesses. 
That examination, tlu>refore, would take place after thi* parties might have 
irretrievably committed, themselves to a string of falsehoods. To examine them 
under those circumstances, would not, I think, be fair ; it would be of no use : 
they would come up only to confirm what they had already stated in their plead- 
ings. The bi^st way, I think, is that which was adopted by the Mahomedans, 
and i.s the plan which has been alluded to by an honourable gentleman present, 

-in a question put to the la.st witness ; it is that of c.xamining the plaintiff iu the 

• tirst instance; the plaintiff, I think, after he has jmt in his plaint, ought to be 
examined. The judge should then determine the points to which the defendant 
is to be called on to .mswer, and if he did not answer categorically to the points 
iu issue by his vakeel, 1 would give the judge a power of summoning him in 
person ; but in regular case.s, I think, the general rule ought to be, with regard 
to the defendant, that he should not be summoned to appear in person unless 
■the judge thought it iieces.sary to examine him. I think, however, that the 
parties should not be examined without some altci’ation of the present practice 
in regard to written pleadings. 

3430. Is your opinion favourable to the general introduction of juries iu 
India? — I think juries would not be applicable to a great many cases which 
occur in India. 1 should perhaps make myself intelligible to most jieople, 
when I say that the cases which occur in India are very generally cases similar 
to tbo.se in our courts of equity, in which it is frequently difficult to raise an 
issue which can be sent to a jury ; it would be exceedingly difficult for a judge 
in liulia, in many cases, to raise an issue to send to a jury, and reserve the 
remainder of thii case for his own decision. It appears to me that he would 
h.'ivc to abdicate his functions entirely, and leave the ilecision ujion the w hole, 
ease, fact and law, to the jury, which I do not think would be tle.siral)le. 
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Secoudlv', I think that a jury in this country is, perhaps, of the most use in 
deternjinitJ{2: the degn*e of credibility due to witnesses. I do not think in that 
way there would be much occasion for a jury in India ; for I am sorry to say, 
with resjx'ct to almost rdl the oral evidence in a case, it requires no discrimina- 
tion to «listinguish betwec'u it ; it is, generally speaking, ])lainly and palpably 
false. To e.\j)ress in the strongest way my own opinion on the subject, I may 
.state that I was a pleader in the Sudder Dewanny Adawlut for 12 years; for a 
good many of those years I had a vj-ry large Inisiuess ; I was engaged in most 
of tlie })rincipal cases, but I scarcely recollect an instance when 1 thought it 
worth '.\liile to (Comment upon the testimony of the witnesses ; 1 looked to the 
plaint and to the answer ; I looked to errors in the <lecree ; I looked to every- 
thing, in short, except the oral evidence, and my practi(;e in that re.spect 
was t[uite justified by the feelij.g of the judges ; for .scarcely a decree is passed 
in Imlia in which it is not stated, as for the witnesses, those of each party 
support his side of the case. Those words occur so frequently in the decrees 
1 Viave had Ijcfort* me, that 1 used to say they might be stereotyped by the 
judge for tlu^ ])urpos(^ of ])iitting into his decree. I believe, in saying this, I 
am not in the h ast <-xaggerating what the real fact was with regard to thegtme- 
ral eharactt'r of the testimony of w itnesses, and therefore, so far I think a jury 
Avould be of ^ery little use. 

j4;3i. In the case of oral testimony, would tiot cross-examination elicit the 
truth' — (,'ross-e\aniinatiou only makes that apparent which is sufficiently 
tipptircnt already, the falsehood of the witness ; that is all that is discovered by 
cross-examination. With respect to juries, it is also very apparent that you 
could not often get a jury who would be qtialified for the task ; it would bt* a 
mere abdication of the functions of the judge ; and I think it is much better to 
leave \q)on the judge the moral responsibility of deciding fact and law when 
they an^ so much mi.xed up together. Further, you could not transplant the 
jury .system as it exists in England to India. The jury system in England does 
not consist simply of a jury, but it is a jury under the guidance of a most 
intelligent judge, having all the. facts examined before them by most intel- 
ligent eounsel. That you cannot have in India. All parties irx India say it is 
necessary for the judg(*, if he wishes to get at the opinion of the jury, to begin 
by keeping his own carefully concealed. For these reasons, it seems to me that 
no dependencf; can be placed uj)on the introduction of j uries as a rneau.s of any 
material reform in the present state of the judicial system. 

.34,'J2. fs there any obstacle to a])peals? — One of the great obstacles is the 
stamp. I think the <t<l valorem stamp ought not to be repeated in appeals. 
My r(‘ason is this, tViat 1 think appeals form the only mean.s w e have of 
ascertaining whetlier the judicial system works w'cll at all. It must be recol- 
lected that all that is <lone is under a mask : it is concealed uiidtT a foreign 
language, away from the scrutiny of those who can best criticise it, that is the 
English public ; th<‘ only way you have, therefore, of knowing whether the 
system works well at all, is testing it by tlie sati.sfaction of the parties in each 
ease, and you cannot apply that test to it so long as there is any obstacle to 
a])peals. I would tlurrefore, for that reason, as well as for others, abolish the 
ud valorem, stamp ujjou appeals. Beside.s, it is hard to a party that, if for any 
reason arising from the deficiency of the judge, the question is not rightly 
decided in tin* first instatuu', he should, without any fault of his, be called on 
for a repetition of the stamp. 

;34;33. In eases to wliich the Hindoo and the Mahomedan laws are aj>pli- 
eable, l\ow art' those laws expounded? — 'I’hey are expotinded by persons called 
law officers ; the law officer ftf the Hindoo law is called the pundit ; the law 
offict^r of tin; Mahomedan law is [woperly called the moofti ; but there, used to 
he two Mahomedan law officers in the Sudder Dow-anny Adawlut; the highest 
of those was called the kaz(c-ool-koozzat, and the other the moofti ; the office 
of the moofti bas been abolished; the kazee-ool-koozzat is now the only Maho- 
medavi law officer. Whetu'ver a (|uestion of Hindoo or Mahomedan law arises, 
it is su))mit(cd to one of those law officers ; I think that a great defect. It is 
ver}' generally suspec-ted by the natives, and I am afraid with too much justice, 
that the Hindoo law officer, in particular, is seldom honest. With regard to 
the Mahomedan law officer, I think public opinion is in his favour. Further, 

I believe there ar<^ many cases which occur both of Hindoo and Mahomedan law, 
where the real law of tlie case is not sufficiently elicited for want of suffiident 

knowledge 
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knowledge on the part ol the judge in putting his (juestions. J think therefore 
tlie judge shmdd now he riHjuired to expound tlu' law for liiinself. J believe the. 
Hindoo law, generally, so fur as it is reejuired in the eourts, is ^'ery well 
aseertained by the authorities on the subject, and by the decisions of the eourts ; 
I think, therefore, the? judges, partieularly the English judges, should now be 
required in all ceases to determine the law for themselves. 'I'liat would have 
another beneficial effect, that it woukl make them learn the* law. VV'ith iv'gard 
to the Mahonu^dun law, 1 think the same o])servatioa also applies. 'I'luit law 
is well ase<Ttained, and I ttiink there is now enough of it to la? found in the 
lenglish language upon those sdbjects to enable a judge to administer it for 
himstdf. 

;; 43 ,). \\ Ould you think it advisable to make any attempt to codify so niu<*h 
of those laws as the* courts of justice are napjirofl to administer I 1 think, in 
th<' first ])lare, it is uniu-eessary. It ajtpears to me that so much as the courts 
of justice arc recpiired by law to administer, is very well defined in known 
books and l»y the decisions of the eourts, and I think it wovdd have a tendency 
lo perple.x if an attempt were made to Si'leet from those books a part of 
the huv to (‘odify, and reject everything else. hat yon s(deeted in that 
way could hardly i)e calk'd Hindoo lawj it wf)uld be ('ontrasted with thi* 
original authorities, and if it W’cre found to be at all ditterent from those jiutho- 
riti('s I think tin' position would be a very ])erpk'\ing one, not oidy for the 
judg(‘, but also for the I.egislatnre. Further, 1 thiidi, with regard to those 
laws, that they tire founded on sonietliing more tinin human authority, in the 
opinion of the natives, and any attempt to codify them would he the introdue- 
tioTi of a new priiicijile. 1 mtiy, in confirmation of whtit I am saying tis to the 
wisdom of refraining from interk'renei^ with those Itiws in that way, tilludi' to 
the example, of Aurungzebt*, who, when he made a digest of the. Mahomedau 
law, did not pi-etend to promulgatt^ it as a law of his own. All those ptirts of 
the Mahomedau law vvhieh he selected are no more law than they waire before, 
and such as lit' omitted are still a.s much law as they were before ; he newr 
attempted to codify, though he liigested, and I think his e.vample a very good 
one for the llritish Legislature to follow\ 

343 <5. Mow' are the eases disposed of to wliich tho.si' laws do not apply r - 
liy equity and g(;od conseienee, is the term used ; hut the truth is, thedeidsion 
is left entirely diseretionary with the judge. 

343 (i, Is there much practical ilifticulty in disposing of tho.se cases, and does 
the want of a positive; law lead to any, and what bad effeets .' — I think there is a 
great deal of praetiiral diffienlty ; 1 think many eases occur in those courts 
whi(;h it is really impossible to determine justly vvitliout some previous law, 
and unless a law is made for those purposes, that diflieulty will always exist ; 

I think, further, that there are certain practical inconvoiienci's which arise 
from the present want of law. I believe it leads to a great deal of litigation ; 

1 would ascribe the supposed litigiousiiess of the natives, in a great measure, 
to it. It is vert' difficult for n man to say, frequenily, whether he has any rigiit 
or not ; that arises from the want of law, and, I believe, the eonsetpaenoe has 
been that a great many suits are brought into the (’onqiany’s eourts winch 
svould otherwise never have been brought there, at nil My reason for thinkipg 
so is this : I believe, from the best information 1 hat e on the subject, tliat the 
plaintiff fails in a great many cases. I do not see how that could well occur, 
except from a defect in tlie law ; because, if tlie law wen; well ascertained, the 
plaintiff would not go to law. 1 hi'lieve that in India the plaintiff fails, so far 
as I can judge, in more cases than in almost any other country; 1 have; not 
seen any general statistics on the subject, hut from my own retainer hooks, out 
of 100 cases which 1 have taken in order as they sti.nd, the pkiintiff faik'd in -If), 
he succeeded only in 31, and the remaining 2<» eases were returned for re- 
investigation. it appi'ars to me, therefore, that a great amount of litigation 
is produced by that moans. 1 know' of no cause which is adequate to the 
effect, but the want of jiositive law ; men arc pcrjilexed ; they do not know 
what their rights are, and in such eases it is very difficult for thi-m to refrain 
from going to law'. I had an Armenian client (and the Armenians have no 
law) who was in every case, either as an original jiarty or a claimant, which 
came up from a particular part of the country. On inquiring into the reu.son, 

I was told that his reason was this, that he did not know what might come of 
it, and he made it a rule to put in a petition of claim in every ease; in w hicli 
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X H. iSuiUif, Arinenicnis engaged. I am quite satisfied that even an honest pleader, 
j;s(j. v\ho wished to giv(^ tlie best advice in his povviT, wouhl be very frequently 
" — - pei ])le\'ed, snid liardly able to say to a client, “ Do not go to law.’’ It appears 

i 2 .', Ai>iil iS/i,!. ig of the greatest evils ; it throws a great deal of useless 

business on the courts. If I take the cases appealed as a test of the cases iti 
gen(-ral, it would appear that tdniost half of tlie cases which are brought into 
tlu^ (,'ompany’s courts ought not to have come there at all, Itecause the plaintiff’ 
fails in them. I do not say that that is true of all the cases ; I am merely 
saying that it will be found true, probably, of those cases which are of great 
magnitude, and are appealed ; but, in addition to that, it is not only that a 
great many cases are brought into court whiclii»voiild not be brought at all, but 
in many cases whieb ought to be brought, in which the party may have some 
right, it is exceedingly difficult for him to det<>rmine what is his actual right ; 
the conse(|ueuce is that he brings a suit, but he brings it wrongly, and the 
error may not be discovered till the case comes into the Sudder Dewanny 
Adawlut, tin; court of the last resort, where it is found that he has not brought 
the suit in the proi)er manner, and therefore he is nonsuited. I cannot conceive 
that that should arise from any other cause than a defect in the law. I believe 
also it is that which has produced another fact which I observed very frequently 
in the course of my practice in the Sudder Dew'anny Adawlut, namely, a great 
diversity of opinion on the p.'U’t of the judges. It wfis very difficult for two of 
them to agree in many cases ; the disagreement was frequently upon the facts, 
but there were a great nuiny eases in which they disagreed upon what may be 
termed the law'. A party would bring a suit; the judge would con.sidcr that 
he might have some right in the case, but not in that particular form in which 
he brought it forward, and he would nonsuit him. Whei’e several of the judges 
w'ere of opinion that a party should be nonsuited, they sometimes came to 
that opinion on different grounds. I think that cannot be assigned to any 
otlier cause than a want of law. I may mcnition a ease which occairred in my 
practice in which there wei'c (‘ight diffeu'ent opinions given 'ny judges. It was a 
case arising out of a sale : the (|uestion was a warranty ; accjording to the law 
whicli existed in that country for a long time, the Mahomedan law, warranty 
is implied in almost all sale.** ; according to the English law in general there is 
very seldom warranty. This was a case of warranty, which occurred in tlu' 
North-western Provinces ; five judges gave their opinions upon the ca.se, all 
differing. Two of the judges were of opinion that tl>e pai’ty might have some 
right, but that he had it not in that particular form in which he brought his 
action. They were therefore, of oi)iuion that he should be nonsuited, but they 
came to this opinion on different grounds. '1 he case then came into the Sudder 
Dewanny Adawlut at Calcutta for a final decision; three judges sat upon it, and 
out of those three judges again, there was one who considered that the party 
ought to be nonsuited, aiultliat also upt)M a different ground. It appears to me, 
therefoi’e, that, in this case, where tlicri' w<*re eight opinions, all of intelligent 
men, the}' were embarrassed solely by the real difficulties of thci case, which arose 
from the fact that there as no law applicable to it. I conceive therefore that 
that is a sermnd practical inconvenience which arises from the want of law. 
But there is another also ; the judge has to determine the issues. If the judgr; 
has a vague notion of the rights of the irarties, and his notion is very frequently 
likely to be vague if the law is not defined, he will sirttle the issues wrong, and 
evidence will be given as to jroints on which it was not required ; the conse- 
(luence will be that the ease, after it has come up to the court of last resorr, 
will be returned for re-investigation. Now, in those three different ways ; first, 
that suits are brought wliitdi nevcjr ought to be brought at all ; secondly, that suits 
are brought in a form in which the judge cannot proi)erly decide them, and he is 
therefore obliged to nonsuit the parties ; and, thirdly, that frequently issues are 
raised which are not the ]>rop«'r issues of the case, and the (!ase is returned for 
re-investigation, I think there is a great amount of tmnecessary business cast 
upon the courts, and 1 can ascribe that to nothing else; than the want of law. 

34.37. Do you think it would be just to apply the English law to the solution/ 
of such cases ? — The inhabitants of India are divided into two great classes, the 
Mahomedans and the Hindoos. I have observed, in examining the reports of 
cases decided in the Sudder Dewanny Adawlut, that the suits very generally arise 
between two individuals of the same class. Most of the suits are between two or 
more Hindoos or between two or more Mahomedans, and there is a vei^ small 
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imniber of suits that may be (tailed miscellaneous, in which there are parties of 
diffi-rent religions. The Mahomedans, 1 think, are universally, at least vcn' 
gcneially, in the practice of regulating tluir dealings by their own lavA-, so 
much so, that though by the regulations of the Government their own law is 
applicable only to cases of succession, iidiei itanee, marriage, and religioiis usages, 
the judges have foufid it necessary to ai)ply their law to almost every Maho 
medan case which comes hefon^ them. The Malunnedan law is constructed 
on priiu'iples vciy different in some respects from the English law. I think, 
therefore, with regard to all those cases of Mahomedans it would he exceed- 
ingly unjust to apply the English law. The courts now decide them ai!C()r',;- 
ing to e(iuity and good consc|j;nce, and that obliges them in a manner, to 
decide them according to the law of the parties. With regard to Hindoo cases, 
again, 1 think th<> Hindoos also have some notions of their own in (uirrying 
on their di'alings. 1 think it is almost imj)ossible for men to contract, cv(*n 
in a simple case of sale, without having some genend notion of the rights 
they are acquiring by the contract and the liabilities they are incurring. 1 think 
peculiar notions do e.xist, generally speaking, among the Hindoos as well as 
among the Mahomedans, and 1 think, further, that those notions are very 
generally derived from the same source, the Mahomedan law, and that it would 
be much more agreeable to equit y and good conscience to deeidi* .a ease arising 
bctwei-n two Hindoos according to the Mahomedan law, uhieh is better 
a<lapted to the stall- id soiaety in which they are at present, than the English 
law, a law whieli is derived, we know, chiefly^ from the customs of a peiqde 
at a mneh more advam;ed stage of society. Particularly with regard to contracts 
of sale, it seems to me that these two laws are eonstinu-ted with reference to 
two diffia i'iit pi’ineiples. The Mahomedan law of sale is constnu-ted with refer- 
ence to an implied warranty ; the English law is constructed, as is well known, 
generally speaking, upon the principle of aireat OMptor. Now, if a ease of 
sale should occur between i)arties having the Mahomedan notion of the con- 
tract, where the man who was selling knew that by law a warranty was im))li(-(l, 
and the man with whom he was dealing that the thing he was buying was 
warranted, it would he exceedingly unjust to attempt to solve such a (;ase b\ 
the rules of the English law. 

3437*. What remedy would }-ou propose for the defects in thi- law to which 
you Jiave relerred '--The only remedy thjit apjK-ars to mi' to he at all ap))li- 
cal)le to the case, is a remedy which, with great suhinission, I think ought to 
have been applied to it many yi-ars ago, and that is, a ))Ositive law. 1 
believe, from my own practice, that cases frequently occur in those courts 
which no wil of man coid'l determine justly without somi- positii e ])r<>vious 
rule. That case of warranty which I havi; mentioned is a very strong one. in 
which it is im])ossihle. to say on which side the justiei; lies. 1 think, therefore, 
the only way in which thosi^ cases could be met is l»y making a law, and 1 
think that law ought to he founded, as far as jH>ssihle, upon what might he 
ascertained to be the existing notions of the peojde upon those subjects; for 
this reason, that if you apply a law to them which tliey do not understand, they 
will not regulate their dealitigs by your law- ; they ivill go on regulating their 
dealings by their own laws, or their own notions of what is just and proper, 
and when those dealings come up before a judge to he decided on, according 
to the only law which he can a])ply, he will find, in applyiiig that law, he is 
obliged to commit injustice, for he must introduce something which the i)eople 
had not in their ideas when they were contracting. It seems to me that such 
cases ought alwty's to be determined according to the notions of the partii-s, 
for that is the law of the place. The notions of the ])artics should be t.iken 
into view, ami should he the basis upon which any law is founded. My idea 
is, that, to a great extent, the Mahomedan law is a very fair oriterion of w hat 
the notions of the natives of India are, generally speaking, on the subject of 
contracts ; it was their law for 600 or 700 years. It is scarcely possible that a 
law cmdd have been in e.xistence so many years and not have made soim- 
impression upon the subjects of the country. My idea further is, in comparing 
the little that remains of the Hindoo law with the, Mahomedan law, that tluu-e 
is a singular coincidence iu some respects in regard to contracts of sale. 
There is very little in the Hindoo law upon the subject, but it is very curious 
that that little has in it a peculiarity of the Mahomedan law ; that peculiarity 
is the heus pemtentia; which is sometimes given to parties, and seems adapted to 
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J?. J 5 . F- Baillie, early stage of s<)eiety. I think it is very likely that the Mahomedim law 
may be better adapted to people in th(; stage of society in which the natives 
f5 April 1853. of India now are, than a law such as the law of England. I think, therefore, 
that any law which shr)vdd now be made ought to be founded in some 
measure upon the Mahomedan law. I would not wholly reject the English law, 
for it contains a vast deal of what is valuable ; but out of those two systems, 
the Mahomedan law and the English lavv, any new system of law for India 
should be made. 

3438. Sir H. Maddodt.] You limit that observation to the law of con- 
tracts, do not you ? — Yes ; for this reason : 1 should never, as a general prin- 
ciple, make a law beyond the necessities of the people ; my idea is, that there 
is a great d(!al in the English law which is not required for the state of society 
in India ; all that is waut(*d is a kivv of contracts. 

3439* Chairnwn.] Is it your opinion that .a code which might apjjear e.xcel- 
lent to English judges might be inapplicable to India ? — That is my oj)iaion. 

3440. Would it not require a permanent legislature in India to meet the 
wants of the people and to change the laws, as circumstances might justify ? — 
It would require a permamait legislature, certainly, to carry on what is called 
the current legislation of tln^ country ; but I think if the lavv were made in the 
first instance; it would require very little amendment for a long time, and the 
lavv might he constructed on princij)les sufficiently large to admit of its exten- 
sion with the changes of society. It is quite evident that a great deal of the 
law of England must b(; inapplicable ; there is, for instance, the law uua’chant 
and the law of bills of exchange ; I shovdd think that at present it would be 
very imjust to api)ly the lavv of bills of exx'.liange to hoondies, as the nativ^e 
bills of ex(;hange are called ; and yet it is tin; practice, to a great extent, in 
Calcutta, to treat them as bills of ex(;hange art; trt'ated ; that is, they are 
protested, and tht; same rules applied to them as would be applied to bills of 
exchange. If a case occurred in the Company’s courts where it was attempted 
to throw off responsibility for want of notice, it would be very unjust to apply 
such a lavv to the dealings of the people of India ; the question ought to be 
det<;rmin('(l by the fa(;t whether any injury was done to the party or not. 

3441. Do you think that natives might be appointed to the zillah judge- 
ships ? — That is a vei’y large question ; it involves a (piestion of intellectual 
(jualification, and also of moral qualification. I think intellectually, so far as I 
could judge before 1 left India, there were a great many decisions of native judges 
vvhi<;h indicated .a vary <;onsiderahle capacity for dealing with judi(;ial subjects. 
I think, upon the whole, at that time, they were not equal on the average to 
the dei:isions of the I'inglish judges. At the same time, when they came up 
on special appeal, it happened in the Sudder Dewanny Adawlut the native 
judgment was frc'quently confirmed and the English judgment was reversed. 
I do not think, however, that that is any fair criterion of the soundness of the 
two judgments, because a case which came first by special appeal into tlie 
Sudder Dewanny Adavviut, was admitted only upon the existence of some fault 
upon the face of tin* decree itsedf. That fault was likely afterwards to be dis- 
covered when the ease came on for trial, and the consequence might be that 
the judgment wovdd he reversed only on a(;count of that fault. The cases 
were; therefore selected cases, and not eases from which any fair inference 
could he drawn. I think, upon the whole, at tliat time the judgments of the 
English judges were jjcrhaps better than those of the native judges. Still, 
however, the judgments of the native judges were good. With reference to 
the large; amount of questions, which are now open questions, for which there 
is no lavv at all, I think it would hardly be right to appoint native judges to 
the zillah judgeshii)s ; hut after a lavv has been made to include all those cases, 
and lh(;re is no long{;r any discretion left to the judge, I think, that so far as the 
intellectual qualification of the native is concerned, he might he made a zillah 
judge. Hut then there would still remain the question of trust. Upon that 
poirit I believe there is still a very considerable amount of suspicion on the 
part of the natives themselves. I think they are generally of opinion that 
their countrymen can hardly be trusted with a decision in the last resort ; and 
though, speaking of my own practice, I cannot say that I ever found any 
decision of a native jvidge which was objected to on the ground of corruption, 
yet still that feeling existed so strongly, and I am inclined to think that it 
still exists so strongly, that it would not he expedient upon that other ground, 
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the moral j?round, to appoint natives to the situation of zillah judges, but that 
they requin^, and will for some time to come, require to bo kept under superm- 

You think they would not inspire confidence in the natives ? — I think 
not ver- thouc'h I hope and believe the time for it will come, and inore parti- 
cularlvafter a^law has been introduced such as 1 have mentioned. I must 
notice one remarkable feature of the native character ; if you give them 
a law there is no peojile who will more rigidly observe it. I may mention 
‘a case in point, which occurred frequently in my own [.ractice ; 1 have said 
that the issVs are usually determined by the judge, lliat is under a Regula- 
tion dating as far back as the year 1814, by which the judge was required to 
settle the issues after making inquiry of the parties, and afu^ fhe 

pleadings. That regulation was very generally negle<>ted by the English judges 
and it was very selcfoin that the issues were regularly taken. 1 have understood 
since I left India that that Regulation is uniformly acted on liy the native 
iud..es • so much so, that they have invented a native name for tliat proceeding, 
which 1 do not recollect at this moment, but I am told they invariably act 
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144 What should you say to the plan of introduemg the English languap* 
into the zillah courts: and making its use imperative ?--Whth regard to the 
use of the English language in the zillah courts, 1 think m such a country as 
India, where there is such a diversity of languages, the best prmmphMs to adopt 
the language which is most known to the people at large, and make that the 
laniiuai’e of the courts in the zillahs, and the language ot the Sudder Dewanny 
Adawlut. that is so far as the proceedings of the court are concerned. 1 won d 
subordinate to that ,)rin.nplc the judge and the pleaders m all cases ; 1 shou d 
require .-very judge and every pleader, in all th.‘ courts m India, to know t ic 
languag<> of the eSurt, and that language ought certaiidy to be, 111 the Sudder 
Dewannv Adaw-lut, Hindostanee. In Bengal it vvould be Bimgalec perhaps, 
because that is the vernamilar. W^ith regard to tlie pleadings, again, I think 
alllanguages which are si.oken by a sufficiently imporiant class ot the people, 
and nvc. miderstood by the judge, ought to be^ put on ^he saine footing ; the 
Persian, for instance, as the written language ot Maliomedans, 1 "'ould imt jjan 
vas.su with Bengalee' in Bengal. Upon tin' same' principle 1 tlnnk the English 
language ought to be now admitted, just as the veriuu'.ulars of the ('ounlry. 

I sav it ou'dit to be admitted, but not, certainly, comimlsorily nitrodueed, for 
I tliink that would be unfair; 1 think we ought to avoid cvi'ry thing like par- 
tiality in favour of our language, or any of our nistitutums ; but 1 think it 
might he admitted piiri pa.s.su in every ease where there is a judge wlio iiudcr- 
starids it' and therefore, in the Sudder Dewanny Adawlut, m the zillah courts, 
and in the proceedings of tin' ('olleetors, in fact, everywhere where there is an 
Englishman presiding. I think the English language, should be permitted to hi' 
used on the same footing as the vernaeul.u' of the eounlry ; but whereM'r tlieri' 
is a native judge who does not niiderstand English, the l-aiglish language should 

be* still excluded as it is at present. ^ 1 • fi 

•^ 444 . You think it should bi' optional with the parties mterested m the 

caui to -ask that the trial should take place either m the English or tlie native 
l-mcrua'-'e -—Yes I will mention what is the ease now m Bengal ; the language 
of Die courts in Bengal is Bengalee; the Maliomedans are very much in the 
habit of still using the Persian language as their langnage ot writing; tht' 
Persian language is, in fact, the written vernacular laiiguap ot the Mul.omedan.s. 
Tliat was objeeted to by a jad»(' at Datura, rinr tpiestion wuis brought ly me 
to the attention of the Sudder Court: I applied tluit tlu' Persian should he 
admitted with Bengalee, and so it was determined by tlur court. It strikers me 
thereLe that, on “the same footing as the Pers an is miw ac nutted in all the 
courts where here is a judge who understands it, the English language oiig it 
to b^rdSted to be uied'too; but it sbouhl be left to the parties to take 

whiclmvt.r language rt J , (.vnedient to aimoiiit EiiKlisb barristers to th( 
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?L n. E. fiaillie, to learn the languages, and even when they had done so, they would have still 
a great deal to learn as to the manners of the people ; English barristers would 
.7" bring with them certain qualifications; they would bring a knowledge of the 

i.;j|giish law, and an acquaintance with judicial business, and also some pecu- 
liar notions on the. subject of evidence ; I think all those peculiar notions on 
the subject of evidence would be a positive disqualification. Such a barrister 
would very soon find that he could not procc'cd at all, and he must either throw 
away his notions of evidence, and decide in the teeth of the evidence very 
frequently, or he could not decide at all. I think it would be a long time before 
he could bi'ing himself to that alternative, and therefore he would be a very 
unfit person. Secondly, 1 think, from his familiarity with the English law, he 
would be constantly ajiplyingit. He would fancy there was no difiiculty in the 
cases which came before liim ; he would not understand the ordinary national 
peculiarities of the natives; he would know nothing of the peculiar ideas under 
wliich a contract originated, and he would apply that very <lefiuite rule with 
which he was ac(piainted, in which case he wovdd, I think, be constantly acting 
unjustly. I think, for those reasons, an English lawyer is, perhaps, the worst 
pei'son you could select for the purpose. But, further, I think he would 
be very objectionabh^ on another ground. It appears to me that it would 
be introducing a new j)rinciple of exclusion. 'I'he native would understand 
nothing except that a person was brought from a remote country, and that 
that pt:rson was put into a position to which he ct)uld never rise. It appears 
to me therefore, that instead of the priuci))le of exclusion which is now 
familiar to him, though I do not know that he is quite reconciled to it, 
you would be introducing another entirely new princijjlc! of exclusion, which 
would iwesent itself to the native mind in its worst of all shapes, that is, in the 
shape of a national exclusion. He would think he was excluded for no otlier 
rea.'^on than that lie was a native, which is the worst possible fi'cling you could 
excite in his mind. And further, I regard the native at this moment, as in the 
liighway to be very soon conqietent to perform the liighest judicial duties in 
India. I do not think he is entircly^ fit to do so now, intellectually, and I would 
nut trust him with it till he has a sufficient law for his guidance. Morally, too, 
I think his countrymen arc of opinion that he cannot yet be trushid with such 
functions ; but 1 think all those causes will very soon pass away, and the natives 
of India will be fitted to liold the offices of the highe.st judges in the eountry. 
If that should happen, what will be the eonseciuence ? Instead of the prineijile 
ol‘ ex<*lusion wliieh now* exists, which everybody believes is temporary, you will 
introduce a priiuaple of exclusion whicli will ultimately turn out to be a per- 
manent principle of exclusion ; because when once English lawyers get their 
gras],) upon the situation of judges in India it will be very difficult indeed to 
loosen them from it. Keeping entirely in view, therefore, the advantage of the 
native, to which I wish to subordinate all other considcration.s, I desire to keep 
the door as wide; oi)en as possible, .and to preserve, an exclusive system, which 
apj)cars to nit^ to be temporary, rather than adopt another to whicli I see no end. 

,3446. What would be your opinion of the system of appointing a native 
judge to sit with a European judge in the zillah court, and if there were a 
difference of opinion, requiring that that difference of opinion should be reported 
to the higher court r — In the first place, 1 do not think it would be of any use ; 
the two judges would do much better sitting alone ; they would decide more 
(.•a.«es if you left them separiite. Secondly, after consideration, I am of opinion 
that they would not work well together. I have had some experience upon 
the subject myself, not of course as a judge, for I never was a judge, but as a 
jdcader. 1 was constantly in tlui habit of having native pleaders joined with 
un* in cases. I think, upon the whole, 1 conducted myself upon a principle that 
was cidculatcd to be very conciliatory to them, and I may say, without assuming 
too much, that, generally speaking, the native pleaders preferred me to some 
of their countrymen. But notwithstanding all that, and notwithstanding 
that we had the Regulations and a great deal in common, we never had 
any consultations together. Each man took his own course, and I never 
remember that we so much as considered in concert what we should do in 
the cause. It appears to me iliat that would be very much the position 
of two men on tlie bench. It is very easy for men who are acquainted 
only with the natives of Calcutta to say that » native and a European 
would do very well upon the benqh together ; but the fact is, that the 
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native of Calcutta is in that respect only an Englishman in the native dress ; 
he would generally have the same ideas as an Englishman, and probably they 
would concur very well together. But the native of the Upper Provinces is 
without all that English education, and those English notions. If I had him 
seated b)' me, and we were both deciding even a case of Mahomedan law, where 
we shouhl have many ideas in common, I should not derive the le,ast benefit 
from his a.ssistance, nor he from mine. I think time would be wasted in my 
attempting to bring him over to my opinion, and, upon the whole, it would be 
better that 1 should be left to myself. I think that is likely to be the general 
feeling. I have si)okeu upon the subject with men who are. very well acquainted 
with the character of the natives in the Upper Provinces, and tlu^y concur with 
me in thinking that it is hardly conceivable that persons with ideas so entirely 
different as natives and Englishmen should work well together as judges. 

3447. Th(“re has been evidence given befon^ tins Committee of a character 
to convey the impression that the Kurof)ean judge might he <leficieut in know- 
ledge, and thert^ ruight be suspi{rions of the motives of the native jtidge, which 
would not apply to the European ; would not the union of the two (*orre(;t the 
defects which might be found in either ? — Tlie English judge might b(^ deficient 
in knowledge, hut I do not think the deficiency in his knowledge of the law 
could be suj)])lie<l by the native judge ; I cannot conceive of an\' deficiency upon 
tin; part of the English judge vvhicli could well be supplied by the knowledge of 
the native judge, excejit with regard to the manners (if the country; and 1 tliink, 
upoJi the whole, that an Englishman who has Ix^cn a sufficit'nt time in the 
country is ()uite competent to form his ideas upon that subjecit without the 
native’s assistaiuie. But on the other hand, it is said that the suspicion which 
might be attached to tlie native w'ouid l)e eouuteraiiti'd by the gem*ral opinion 
of the honesty of the European. 1 have no doubt that would be. the ease, but 
I cannot sec much good to arise from it. I think thii European is well qualified 
for the work without the native’s assistance, and if tiny are to l)e both employed, 
it would bt‘ better that tiny should sit separately than togetlier. 

3448. A suggestion has been made tliat native judges might be admitt(d to 

the sudder courts ; would you recommend that that sliould be done /—No ; for 
the same reason for which 1 think, upon the whole, they could not at pri'sent be 
safely admitted to the zillah court, I do not think tiny could bc^ admitted to 
the sudder court. I'lnu’c is no doidjt that tlnsre tiny would have tlie assistance 
of English judges, but, for tin': n^ason that 1 before; gav(‘, I think their pi’esence 
would be of no use to th(‘ English judges ; it appears to me (hat the English 
judges are (luite (Mimpetent for th(.*iv duties at present. I remember a great 
many judges who have sat in the Sudder Dewatmy Adawlut ; I knew some 
few there vvlio were certainly inferior, some superior, Vmt I must say that tht; 
average of tin; men I have met with iu that court fully eoinpetent to tlic 

discharge of their judicial duties, and that tiny did not re([uire the assistance 
of the natives, or anybody else. 

3441). Sir T. IL Maddock.^ C<msidering that a native judge in a /illah court 
would have a much more perfect knowledge of tin* language and the habits and 
feelings of the natives than the English judge could ordinarily possess, are you 
of opinion that he might not he of assistance to him as an assessor — I would 
not say that he would be of no assistance to the .English judge, but my id(;a 
of an Elnglish judge who has acejuired a sufficient experience of the native.s, is 
that he is pertectly competent to those duties without the {issistaiiee of a native, 
and therefore it would be superfluous. Most of tin.; judges 1 wjis acquainted with 
appeared to me to he quite eempetent ; 1 .should have, preferred their judgment 
to that of any native, or any combination of natives. 

3450. .Sir J. EE. //ogg".] Do you think that Hindoos and Mahoinedans in’a 
respectable situation of life are as conversant with the Hindoo and the Mahome- 
dan law’ as people of* a corresjionding position of life in this country are with the 
law of England ? — It is very difficult to answer that question. I should say that 
the Hindoos in general do not know much of their own law, beyond the law of 
inheritance. I think the Mahomedans, particularly those who have he(;n 
educated in the Maclrissa.s, know in general a good deal of the law ; but that is 
confined to people of ediu;ation. I do not think the people at large can be 
said to know either of those laws to anything like the extent to which persons 
in the same rank of society would be supposed to know the law in this 
country. 
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34.) 1. Uaw ai>d religious usages are very much blended among the Hindoos, 
are they wot r — In matters of inheritance they are. The fact is, there is very 
little Hindoo law beyond the law of inheritance, and the law on collateral 
subjects, the law of adoption, the law of inaiTiage, and the law of partition. 

34.52. The particulars you have now enumerated einbracH^ almost the whole 
social law of the Hindoos ? — I should say so. 

34.53. Are not Hindoo families of ordinary respectability generally very 
conversant with those, laws and usages? — They are conversant with tlie law 
and the usages generally, but 1 do not know that many of them could enter 
minutely into the law of inheritance ; they would know generally, of course, 
that a son succeeds, and a daughter doe^s not, and that the widow succeeds 
where there are no sons, and general matters of that kind, but I do not know 
that they could enter much into minute distinctions of the law. 

.•',4.54. Sir T. H. Maddttrk.'] Are they in the habit, when any misunder- 
standing arises, of api)lying for a bewusta or other authority of some man 
learned in the law ? — I tliink they would usually before commencing a suit 
appl)' for a bf wusta, but I tlo not know that it is a very general practice ; 
bewustas arc; always given by the pundit in the Sudder Dewanny Adawlut. 

3455. Sir J. W. Are you aware? wht'tlier, since you left, a rule has been 

introfiuced rerpiiring that no person should be allowed to practice as a vakeel, 
even in the subordinate courts, without undergoing an examination as to his 
qualification, and producitig <?erti(icates as to chara<?ter ? — I do not know it of 
my own knowledge, but 1 havt? heard that there have been some rules lately 
introduc(‘(l to secure the better <|ualification of the vakeels. 

345d. With rt'spect to the (|uestions which you said the judges in the Sudder 
Dewanny Adawlut put to the vakeels, are the Committee to understand that 
the object of those questions is to ascertain whetlu'r some particular fact is or 
is not in dispute lietween the parties ?- -Not merely wh<?ther it is in dis])utc 
between the parties, but whether the fact be so or not ; be(?ause if it wt?re 
merely whether it were in dispute between the parties, that question would be 
determined by a reference to the record ; I think that generally the question 
went further than that, and 1 have known the native vakeels very much praised 
by their clients on account of their rea«liness at an answer ; I am sorry to say 
that those instances which were given to me, seemed to be rather adroit 
evasions, if they were not something worse. 

34.')7. You are conversant with the practice of the English (?ourts as well as 
with the practice of the native (?ourts ; is not it a usual and (?ommon oc(?urrence 
for the jtidge to ascertain from a barrister what certain facts are or arc not 
admitted, or are or are not at issu(“ — Yes ; and it was just for that purpose 
that 1 , as soon as I began to hav(? some pra(?tice in the courts, suggested to 
the judges that I might save tliem a considerable amount of trouble by a state- 
ment of flu? facts which were not in dispute. But those are not the questions 
I allude to : I refer to questions with regal’d to particular facts which may arise 
in the case wlu<?h tlie jud.ge is in the habit of putting to the vakeels ; and I have 
sei'n a ({uestion ]mt to a vakeel to whi(?h it was impossible for the man to have 
given a true answer without betraying the interests of his client. 1 could say 
with perfect truth that I ilid not know it because my client did not trust me 
with the knowh:?dge of that fact. Frequently 1 had reason to suspect that I was 
not in the (?onfidenc?e of m3' client. 1 sujipose for the r(?ason that he thought 
if 1 wen? exposed to that species of cateeliizing, 1 should not be equally ready to 
giv(> the answer that he w'as in the habit of having from his countrymen. 

3458. If the native vakeels were so reckless as to the nature of the answers 
the}' would giv(?, would not it have been rather perilous to suffer them to make 
such a statement of fa(?ts to the judge as an English barrister makes ? — I be- 
lieve that the judges ilistrusted the vakeels, and felt that tlu^' could not entirely 
ilepend upon the statements which would be made b)' them ; but it appears to 
me that all thosi’ fears are, generally speaking, referable to the system which 
has kept the vaki'cl in so depressed a state. 

3459. Is it your belief, that if the character and position of the vakeel were 
raised to tlu* ext(?nt that you think they ought to l)e, there would be no diffi- 
culty in the jtidges adopting the usage which prevails in the Queen’s courts, of 
allowing tin? vakeels each to state the case of his client ? — I think there would 
be none ; 1 think it would save the time of the court to a great extent, and 
that it would relieve the judge very much. I think there is a great deal of 
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obloquy cast upon the judge unjustly ; people are not aware of his real posi- n. B. E. BmIHc, 
tion ; he is a man who is left almost entirely to himself, quite unas|jsted ; he Esq. 

has to investigate facts ; his judgment is frequently biassed in the course of the 

investigation ; he comes to the end of it, after a long and wearisome sitting of *^53- 

two or three days perhaps, and then it is not surprising if sometimes he com- 
mits a mistake in his judgment. My wonder rather is, not that the judge is 
consiflered to be deficient when compared with the higlu'r standard in the 
Gueen’.s courts, but that he is as good upon the whole as he; is. 

34()0. From your experience, is it your belief that justice is generally admi- 
nislered by the Company's civil servants with ability and with integrity r — It is 
administered certainly with integrity ; I never knew anything like sin exception 
to that. 1 should say that justice is always administered with integrity ; 

I think likewise that very generally it is administered with great ability. 

I think the men I liavc seen in the eotu'ts, were some of them the l)est qualified 
I could have picked out from India for tl»e officx^ : but I think still then* were, 
a good many cases, which no man, it does not matt«';r what bis eapacit}- is, <‘V<*n 
if he were tlie Lord Chancellor or Lord Chief .lustiee, emdd justly decide, fn)m 
the want of some previous rule. 1 hav(* sometimes been driven to argue upon 
questions so simple as this, what was a sale r* If you put the (piestimi how' ajiy 
contract is constituted, then* is no man that can venture to answer. 

34()i. Having had so much communication with the natives of India as you 
have had, in your opinion is there a g(*iK*ral impression ujjon th<*ir minds that 
justic<* is fairly and impartially administered ? -The native has a general feeling 
against the honesty of all judgi s ; 1 think that general feeling has givt'u way 
entirely with regard to Rnglish judges, and I think, as a genend rule, the native 
believes that an English judge is usually honest ; tin* feeling of suspicion 
I think still exists with rt'gard to the native judges. 

3qti‘2. My question apitlied to the feeling entertaiiual by tin; natives of India 
resp(;(;ting tlie manner in which the revenue ami judicial duti(*s are performed 
by the Company's civil servants ; have they confidemu* iii the integrity and 
honesty with which thost; civil s<a*vants discharge their duties, both judicial and 
rev»*nne ? — 1 think, with reganl to judicial rluties, they have a g(*m‘ral impres- 
sion that the judicial duties are honestly performed the English judges. 

With regard to the revenue department, I cannot speak so exatdly ; 1 think 
tltere is a great tleal of sorem'ss in the native mind, whicli 1 shoidd account for by 
the resum])tion regulations; there may be some excaqUions; I <lo not know that it 
i.s so, but 1 think the native mind is in tliat state with r(‘gard to revenue 
questions, that it can hardly h<* exp(*et(*d to arrive at tin* ex])ression of a fair 
judgment ; but, apart fro)n that, 1 think the im{)ression is very strong that the 
English judges g(*ueraUy act honestly. 

3463. With regard to those resumption regulations, did not the feeling of 
irritation arise as much from the positives enactment resiieeting the resumption 
as from tlie manner in which that enai-tment was carried into exeinition ? — I tliink 
the natives did not draw any distinction as to the manner ; to the native if, was 
the same thing (I do not know tliat Ik* was quite right) whetlier it was deeided 
in the Sudder Adawlut or in the way in which it was ; it was to tin*, fact of the 
resumption that lu* ohjeeUal. 

34t)4. The native thought that any enactment whatever din eting an imiuiry 
with a view to a resumption, under any eireurnstaiices of tliose, lakhiraj lands, 
was not only an impolitic, but an unjust enactment ? 1 think that that was 

the feeling on the part of the natives. 

34(15. Do you think in principle there is any great difference on tlie subject 
of contracts between the English law, the Malionuidan law, and the Hindoo law ? 

— With regard to the Hindoos, 1 think they have scarcely any law upon the 
subject ; I bad to examine the Hindoo law* ol sale, ami 1 could si^arcely find 
anything but the most triviid remarks tiontained in it ; 1 think, howei'cr, there 
is a material distinction between the Mahomedaii and the English law of con- 
tracts. With regard to the construction of the great contract of sale itself, they 
are constructed, ns I have already observe<l, with, reference to two different 
principles, one leaning entirely to tin* purchaser, the otlier leaning almost 
entirely to the seller ; the English law of caveat emptar being favourable to the 
seller, the Mahomedan law*, on the other hand, which gives an option and a 
general warranty against defects, leaning to the purchaser. 

3466. Can Englishmen now* with tlue diligence become acquainted with the 
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N B. /•;. Baillic, principli'S of the Hindoo and Mahomedan law, both as regards succession to 
inheritance and the law of contracts, from existing publications of authority in 

7 the English language ? — I should say not the Mahomedan law generally ; I think 

‘if, April 1853. th(^ Hindoo law. 

•5.4^7. Has not the deficiency in regard to the Maliomedan law on the subject 
of inheritance be<'n to a considerable extent supplied of late, and partly by your 
own labour ? — ^There is no doubt felt in regard to the Mahomedan law of inherit- 
ance, for it is very well defined, and very generall3‘^ known. 

;}4(iS. Is that the (tase with regard to the Hindoo law ? — I think it is the case 
with regard to the Hindoo law of irdieritance^ I think thi* decisions of the 
courts, the opinions of the pundits, with the translations of the dyabhay:a and 
the mitaeshara, suj)ply abundant materials to enable any Englishman to decide 
all the cases which oc'cur. 

34(i9. Do not all tin* rest of the cases, exccj)t those which you have 
enumerated, resolve themselves into something like the (piestions which arise 
in courts of equity in this country ? — It is so in tlie Comj)anv’s courts ; that 
arises, I think, very much from tlie courts themselv'cs ; they are called courts 
of equity and good consei<‘nce. It is very difficult in many cases to redu(;e the 
cases to any principle of law", and the judge is obliged to form his opinion from 
a miml)er of minute circumstances, and come to the best decision he can upon 
the whole of the facts. 

;}47<). Admitting the analogy, w’cre not the courts of eijuit}' heri^ very mut:h 
guided Ity equity and good conscience till constant practice and continued 
usage had reared up a system which became, in fact, a judge-made system of 
law' ? — That is the origin of the decisions in the courts of equity, certainly. They 
W'cre at first decisions of equity ; they are now as much decisions of law as the 
decisions of the courts of common law". 

347 i. If we had the decisions of the Sudder Dew’anny Adawlut and the other 
courts in India reported, sliould not we have something to guide us which 
would be very much like that which guides the decisions in the courts of equity- 
in this country r — I should regard it as a very insufficient guide. My opinion 
is, that the cases are not paralhd; I think a great deal of that similarity of 
decision which has arisen in the case of the English law, arises from the fact 
that English law has followed very much English customs. In the (‘ourts of 
equity, ecpiity is very' much founded upon tlie civil law, and jierhaps the civil 
law- is the genei*al law, w-hich has kept things nearly in the same channel in 
almost all the countries of Eurojie ; and if you had commenced in India with 
any- one law, if civilians had been taught merely tlie civil law, and nothing but 
the civil law, or tlie Mahomedan law, and nothing but the Mahomedan law,, 
I believe before this lime you would have had a long and consistent course 
of decisions, and very likely' a law, which to a very considerable extent, would 
have supplied the jircsent deficiency. You have not tliat, however, and I 
believe the reason is, that there has been no common standai’d to which any- 
man could refer. No man can refer to anything but his own ideas of equity, 
and the ideas of two men do not very- frecpiently coijeur. I believe it is im- 
possible, unless you commence with some common standard, to have a con- 
sistent system of law arising out of decisions. 

347‘2. -Mr. ManffletiJ] Has not the law of Lord Cornwallis placed the Go- 
vernment upon a footing of perfect equality with its subjects in all matters of 
litigation whatever - — 1 think it has. 

3473. .\s you haA-e been the pleader ol the Government in the Sudder 
Court, and have been cognisant of many of the cases brought by appeal from 
the lower courts, under such circumstances will you state whether you believe 
that the native subjects of the Government obtain full and substantial justice 
in all matters of dispute concerning revenue, whether land or salt revenue, or 
otherwise / — CiTtainly ; 1 never saw anything like partiality in favour of the 
(iovernment, 1 should rather say- the feeling Avas frequently against the 
Government. I <lo not think it existed much during the time I had the 
charge of the Government eases, for there were very few failures ; but I have 
heard it said, that there were some judges who always decided against the 
Government. Whether there was any- truth in that statement or not I cannot 
say. During my time the Government was successful in a very large propor- 
tion of the cases Avhich eame into the courts. 

3474. Is not there another safeguard ; is not the collector, before he brings 
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an action on the part of the Government against any individual, and before he N. a. E. BailUe, 
defends a suit brought by any individual against the Government obliged to 
apply to the Coininissioner or to the Board of Revenue for permission to bring — — — 

or defend such an action ? — Yes, that is the practice. 

3475- All cases which an; not clearly such as the Government ought to 
bring or to defend, arc given up by the superior revenue authorities ? — I think 
it must be so, and to that I would ascribe more than to any other cause, the 
almost uniform success which attended the Government case.s when I had them. 

At one time I made a calculation, and only about st'vcn per cent, of the 
Governmeni cases failed. 

3476. Is not that a very honourable peculiarity of the law of India as com- 
pared with the law of England '! — 1 think it is ; there was complete impartiality 
certainly in tlie Sudder Dewanny Adawlut, and the courts subjected to it, so far 
as the Government were concerned. 

3477. Are you aware that in this country the Crown has great privileges in 
that respect r — Yes, I believe they are to be abolished ; but the Crown has the 
privilege of not paying costs. 

3478. Has not the Crown the privilege of not allowing suits to be brought? 

— 1 cannot .say what the practice is upon that subject. 

3479. Yo\i were asked whether vakeels were ever appointed to the native 
bench, and you answered as if they were never appointed, except to the lower 
grades ; are not you aware that in many in.stances vakeels of high reputaiion are 
appointed in the first instance to tlie oftiee of Sudder Amin r — 1 am very glad 
to hear that that is the j)ractice ; 1 do not think it was the jrratdice when I was 
in India ; 1 I’ceoUcct remonstrating with some persons who I thought had some 
influence, and pointing out that 1 thought those situations ought to be filled by 
vakeels of good practice in the Sudder Dewanny Adawlut. 1 do not know what 
the practice may be now ; of course, at first when those situations were filled 
up, many of tluuu mu.st have been filled up by the appointments of vakeels, 
but I have always understood that the native judicial service was constnurted 
upon tht5 priru.'iple of promotion from the lower grades. 

3450. You recommended tlie abolition of the jurisdiction of the Moonsiffs ; 
do you mean that the Sudder Amins should be stationed in different localities 
about the district, or remain at head-quarters r — There is a distinction between 
the two classes of cases I have mentioned, summary cases and the regular cases. 

In the summary cases the general rule ought to be for the parties to appear in 
person, and it would put the parties to great inconvenience if they had to come 
to a distance from their homes. Those cases would not be the eases decided by 
the Sudder Amin. In the regular cases, I think, there is always a professional 
agent appointed, and therefore it is a matter of no consequence where the Sud- 
der Amin happens to be located. His best position is to be at the head-quar 
ters of the zillah judge ; and the great advantage of that would be, that there 
might be vakeels practising before the zillah judg^^ and before the Sudder 
Amin and the principal Sudder Amin altogether. 1 think it is very important 
that there should be no petty vakeels. 

3451. You spoke of the almost universal untrustworthiness of the native wit- 
nesses. I remember a passage in Mill’s “ History of India” in which he says 
“ Such is the great difficulty of administering justice to a people without the 
assistance of themselves, and such, in the present condition of the people of 
India, is the impossibility of obtaining that assistance.” Does your experience 
bear out that statement? — In the administration of criminal justice, I think the 
assistance of the people is a very desirable thing ; but I do not think it is a matter 
of much consequence in the administration of civil justice. It appears to me 
that there is very frequently in the cases which come into the Gorapany’s cotirts, 
without reference to the evidence given by the witne.sses, a good deal from 
which the judge can infer sufficient to enable him to decide. I do not see how 
the assistance of the people could be of much use exce()t in the administration 
of criminal justice. In aiding the police it might be of great importance. 

3482. I remember the circuit report of a judge, in which he says, “ I have 
been trying such and such a case of gang robbery; the parties accused liave 
been positively sworn to by many witnesses, but it is impossible that I <;an 
convict him to my own satisfaction without circumstantial evidence, because if 
a judge were to act upon such evidence as 1 have in this case, no man 
would be safe to whom a zemindar had any enmity ; ” do you think that a 

0,10. U u ’ correct 



M B. E. Batllif, 
Esq. 


-25 April 1853. 


338 MINUTES OF EVIDENCE TAKEN BEFORE THE 

correct expression of the state of things ? — I think it is very likely. I think 
there are many cases in which the decision is contrary to the evidence, but it 
is very likely that those decisions have been nevertheless rjuite correct. The 
truth is, there is a great peculiarity in regard to the testimony of witnesses in the 
(Joinpany's courts. I think it arises from some peculiar views that the natives 
r'ntertain of the nature of evidence. Plverybody who is much acquainted 
with the depositions of native witnesses, must have observed that they are, 
generally speaking, direct ; they are nearly as direct as possible to the point at 
issue ; there is not much circumstance introduced into their depositions ; the 
circumstances which are introduced seem to be introduced for the purpose of 
giving them credibility'. It appeared to me that the natives had an idea that 
that kind of evidence, evidence direct to the fact which was in dispute, was 
necessary to the correct decision of the case. I think that oral evidence was 
frecpicntly superadded ^upon the idc'a that it was necessary', when it would 
otherwise not have been introduced into the case. It was frequently put in 
as a sort of additional ornament to the, ease, as if that was necessary'. My idea 
of it is, that in the native mind there is a notion that no ease is sufficiently got 
up unless there is an addition of that kind of direct evidence. 

3483- Does not the state of things of which you have spoken render it 
necessary' to make great allowancc.s for the difficulty experienced in the admi- 
nistration of justice in such a country ? — I think a judge is placed in a most 
embarrassing position, and that it is very difficult without taking that into con- 
sideration to come to a fair opinion as to the manner in which he performs his 
duties ; and my impression is that there is a great deal of unjust obloquy cast 
on the administration of justice b\' the judges in India, entirely from ignorance; 
the people at large do nut know what the judges have to do. If they' really' 
saw the amount of labour which is cast upon the judges, they would judge of 
them much more fairly than they are in the habit of doing. 

3484. Mr. V. Vou stated that you entertained a very low opinion of 

the veracity of the natives in oral evidence ; do you mean that you entertain 
a better opinion of their truthfulness in giving written evidence ? — 1 cannot 
say that ; 1 distinguish oral evidence from the remaining circumstances of the 
case. There may be many cireuinstanees, such as i'lnglish letters, or previous 
decisions, or the proceedings of a collector in a ca.se, but I do not make any 
distinction between oral and written evidence, except this, that it is more diffi- 
cult to forge a document than to suborn a witness ; and there are many csises 
in which there are witnesses who speak falsely where there are no foigod docu- 
ments, but there are cases also where there are most palpable forgeries. 

3485. You stated that in eases in which you were concerned, you put aside 
the oral evidence ; upon what then did you rely ? — -There is a great deal to be 
inferred from the statements of the parties themselves. 

3486. Are they written or spoken? — 'I'he written statements of the parlies. 
There must be a certain coherence in a plaint ; a man may be sometimes con- 
victed out of his own mouth. That was my practice ; and I believe generally 
my practice was successful in that court. I do not recollect at this moment 
that I ever had much occasion to refer to the testimony of the witnesses. 

3487. With n'>pect to the belief you entertain that there is confidence felt 
by the natives in the integrity of the British judges, did you ever happen to 
hear of any attempt, on the part of the natives, to tamper with the judges ? — 

I do not recollect, in rny own time, any attempt of the kind, if there is 
what is called a black sheep in the service, the natives find him out long 
before he is .<iuspected by the Europeans in general. I do not recollect any 
pjirticular eases, except one or two, which are notorious, of persons who 
have been brought to trial. I do not think that, generally, it would be 
believed that an English judge is exposed to the suspicion of pecuniary corrup- 
tion. In general 1 may state that the native agents, who are frequently 
t:mployed in addition to the vakeels, are really the origin of much of the sus- 
picion which is cast upon the judges and judicial functiounries ; their object is 
to extort as much as they can out of their constituents ; they make all sorts of 
pretexts for requiring money, but I do not think any such agent would hope to 
extort from his constituent anything upon the ground of a direct bribe given 
to an English judge. 

3488. “ As to the native judgea, is it the habit to solicit them r — I cannot 
fay ; I never knew an itjstance of the kind ; there is a very general sus- 
picion 
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picion on the part of the natives with regard to the native judges, but I never 
knew a case which was brought rue for appeal by a native, where, though he 
had all manner of objections to the decision, he charged the judge witli cor- 
ruption. I remember frequently hearing the opinion expressed, that there were 
only two honest men among all the native judges, but 1 did uotbelitn e it myself. 
I thinlv the native judges were very generally honest, but unfortunately the 
suspicion of their countrymen still attaclnnl to them, because it had attached 
originally to the judicial character ; that general suspicion I believe is now 
don(! away with e.s fir as tlie European is concerned, and I think it will be 
very soon done away with in the case of the native judges, by t!ie oxperieiuu; 
that will bi; afforded of their honesty. 

;J48{). Shonlfl you give the sanu' opinion with respect to the possibility of 
obtaining a decision by means of partiality and influence* ? — With regard to 
favour and influence, it is almost impossible to dis{)osses tlni nati^'cs of tlie idea 
tlnit ('V(‘ry judge is o})en to that kind of corruption, that is, speaking generalW ; 
but tlie natives who were about the Sudder l)(*wann\ Adawlut knew very wt*ll 
that the judges of that court, in general, w('re men whom it was impossible, to 
influenc(* in tliat way ; still, however, I think the general feeling exists, that 
almost all judges are open to some sort of general influence or favour; they 
arc very mneh inclined to say, that a (!ase has been deluded against them from 
some partial feiding. 

3490. y<\r. .Lahonrhere.] In eases between Enropi'ans and natives, is fhen^ 
any belief of the existence of an unfair liias in favour of the former ? — I do not 
think there is ; I sliould think if then*, were any liias in the. mind of an English 
judge; it would lx* rather against his countrymen than in their favour. 

3491. And yon think there is a general belief in their impartiality in that 
respect r — 1 think so. I still think tliat the natives of India have that universal 
feeling, tliat all judges are exposed to some sort of influence ; and I am 
sorry to say it bus been played upon to a very oonsidei’ahle extent by persons 
in Imlia, who have, in .some eases, written to judges to bespeak tlieir favourable 
(’onsideration of causes whieli were before tlicni. I liuve known that to be the 
fact in si'vi-ral eases. I remember a judge of the Sudder Dewanny Ada wlut 
showing me a letter which he had received ; “ See,” he said, ” the manner in 
which we are treated.” I’liis was a letter from an Eurojiean genth'inan, high 
in society, rccinesting the judge to look favourably upon a ease which was then 
before him. The judge said, ‘‘ I was going to di'cule this (’ase in favour of the 
party who brought me the h.tter, hut after this I must .semi it on to another 
judge.” 

3492. Did he read tin* letter publicly ? — He sjiid if it occurred again tin; 
only thing he could do was to file a similar letter in the jiroeeedings. 1 think 
the inipres.sion on tin; native mind that the judges may be influenced is very 
much kept up by the vicious practice, of which 1 have given the Committee an 
instance. I do not think the impression is just, and as regards particular 
judges, I am quite (;onvinecd that the natives were fully of opinion that those 
men, at any rati;, were quite beyond any influence of tin; kind. 

3493. Mr. EHiot.\ Were you the vakeel in the case in which the letter was 
shown : — No. 


3494. With respect to the duties ofjudge.s in India you have already given 
your opinion as to tin* disqualification of legal gentlemen from this country to 
occupy those places ; the (luestions which have been put have had referenei* 
to their actual judicial duties in deciding cases; is not tln-rc also a large mass 
of miscellaneous business belonging to (*;n;*h cfjurt.' — Thei’c is a great deal 
of rnisecllaneous duty ; it comes generally in the shape ol a ])etition ; it is 
in its nature summary ; there is a great deal of it in connexion with the 
execution of decrees. The judges all execute their own decrees ; the zillali 
judges have also to execute the decrees of ihe judges of the Sudder Dewanny 
Adawlut. In the execution of tle(;rees a great many tortuous questions arise 


which, 1 think, would very much embarrass a man just come out from 
England. I do not know any case more likely to try the temper and throw 
a man into perfect despair if he were in the situation in which 1 have sect! 
judges under such circumstances. I will mention one case which occurred 
in the execution of a decree for the recovery of costs advanced in England 
by the Court of Directors with regard to the conduct of an appeal* in tin* 
Prh'y Council. In this case the parties had come to a compromise ; the 
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v. n. T.. fsaillie, Compromise was sent to England, and was embodied in the decree. Tlie 
Esq- case had been conducted under Lord Brougham’s'*' Act ; very considerable 

— expense was incurred, and that expense the Court of Directors paid in the 

April first instance, having to re-ceive it from the ajipellant afterwards by the 

execution of the decree in India. The decree came out to be executed. It 
was sent to mt; for the purpose. The first question which arose was a dis- 
pute between the two parties to the original <!ase with regard to a new docu- 
nient that was said to be forged, throwing the costs entirely upon one of the 
parties. After that w'as decided, five or six separate claimants started iij) for 
the property which was seized in the execution of this rlecree, and each of those 
claims was, in fact, a distinct case ; tlmse cases involved revenue matters ; the 
claims, generally speaking, applied to land paying revenue, and the business to 
be done would, in fact, be equal to five sej)arate suits. Case,s of that sort, I think, 
would be very much (calculated to embari’ass an English judge appointed in the 
manner which has b(‘en suggested. 

349.). You stated that you would recommend that English, Persian, and 
Bengalee, and whatcever language might be used in the province, should be 
used in a (cause in the Mofussil befonc an English judge? — Yes. 

34()6. Do 3 0U iiK'an that in the same cause one vakeel might plead in I'inglish, 
ami another in Persian, or in Bengalee r — .\t this moment one vakeel may do 
so, unltcss the rule has been abolished ; a vakeel might jmt in a pleading in 
Persian, in answer to a plaint in Bengalee. In the same way whertwer there 
is an English judge*, 1 think now the time has come when the English language 
may be put upon the same footing with tin* Persian, and tlic other vernacular 
languages of the country ; wlncther the opposite; vakeels understand English or 
not, it should be permitted in such cases. 

3497- D there are oral pleadings, how are the two vakeels to conduct tlnnn 
in those languages ? — That is a difficulty which may occur in all countries where 
the people speak different languages. 

3498. Sir T. H. Maddoch.\ An opinion has been expressed by some of the 
witnesses before the (Committee, in favour of an amalgamation of the Supreme 
( 'ourt and the Sudder Court in (’alcutta ; will you favour the C()mmitt(;e with 
your opinion u2)on that subject? — In the first ])lace I do not exa(;tly under- 
stand what the amalgamation would be, or what the duties of the amalgamated 
(;ourt would be. 

3499. It has been sugg{;sted that this court should consist of some of the 
present judges of the Su(ld(^r Dewanny Adaw'lut, and of certain judges 
appointed as the present judges of the Supreme Court are, and that they should 
sit together and be a general court of appeal from all the territories of Bengal? 
— ^'riiat is, I pr(;sume, that they sliould be a coui't of appeal from the Supreme 
Court, and also from all the Oornpany’.s (;ourts. 

3500. From another court which woidd take the ]jlac(; of the Suprenu; Court 
as a local English court of law ? — I should rather confine myself to that part 
of the subject which I best understand; that is, how* it would work with 
regard to the native causes. It app(“ars to me that an ap[)t;al court, formed of 
English barristers or English judges, and the present judg(*s, would derive no 
;idvantag(; from such a combination. I look upon the Sudder Dewanny 
Adawlut as perfectly competent for the duties it has to perform, and 1 do not 
see that a combination with it of any English judges wmuld benefit it. 1 think, 
on the other hand, that they are not likely to w*ork w(*ll together ; the notions 
of the mciu w'ould be perfectly distinct, and they w'ould not be of much service 
if brought together. 

3301. Arc you aware that in February last T presented a petition to the House 
of tkjinmons from certain Hindoo inhabitants of Bengal, Babar, and Orissa, for 
themselves and the other inhabitants of the same provinces r — 1 do not recollect 
the particular petition. 

3302. It is a petition complaining of the passing of yVet 21 of 1850 , which 
was an extension of the provision, Section 19 of lU'gulation 7 , of 1832 , to all 
India r — I am aware that such a petition was presented. 

.3.5‘^3- YVill you state your opinion upon the merits of that petition ? — I suppose 
generally that the object of the petition was to object to the passing of that Act, 
and that it is with regard to that that my opinion is asked : 1 think the question 
involves «0ne of policy, on which realty I cannot venture to express any opinion; 
but if my opinion is asked in regard to its operation upon the Hindoo law, I 

tldnk 
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think it was inconsistent with the Iliiuloo law, that it was a subversion of the 
principles of the Hindoo law, and that in its operation it has an unequal effoot li<j. 

in Reiigal and in the Western Provinces. Those appear to me to be soim* 

of the objections to that measure. ’,5 April 18,^3. 

3504. Will you explain from what the inequality arises?— The inequality is 
this : by the Hindoo law of Bengal, a Hindoo has it in his jjower to counteract 
the effect of the law by his will; in the Western Provim'es he has no such 
power with regard to his j)atriinonial estate. The Mahome<lans, also, have no 
j)Ower of bequeathing tlieir property l)eyond the third. 

350.5. That .‘\ct was the extension of a clause in an old Regulation, appli- 
cable only to Bengal, to the Mahomedan and Hindoo inhabitants of all the 
rest of India ? — Yes, it seems to be so. 

3506. Mr. Lowc.\ You have said that there is a certain ;unount of susi)ieion 
still attaching to the native judges, but not to the lhiroj)ean judges: is then' 
nny susincion in the native mind as to the means by which reversals of judg- 
ments given in the inferior courts may be obtained, on applying to the Sudder 
Dewanny A<lavvlut ? — No, I think not. 

3507. There is no imj)ressi<)n that a rich man has .a better ('bane(^ than :i 
poor man in getting a decision revei sed ? — I shouhl say certainly not ; 1 do not 
think there is any impression of that kind. 

3508. Sir T. //. Maddocli.] Is ityonr oj)inioii that the inferior oftieers in the 
.Sndder Dewanny Adawlut and tlie other courts where English judges preside 
are never brilted "t — There was at one time, I believe, a good deal of eorruption 
among the native officers, for a particular reason ; the judges were in the habit 
of sitting separately at that time. All the time I was in the court, u|) to :i v»'rv 
short j)eriod before I left it, the judges {)ursued that practice of sitting separ- 
ately, and then it was consitlered a matter of great moment sometime s to get 
a case before some one particular judge in preference to another. 1'bat is 
another cx<;*mplitie,ation of that diversity of opinion which I before referred to ; 
the judges, in fact, were known to think very differently on certain subjects. 

There was a great deal of money said to be given to the native omlab, for the 
purpose of securing their influence in gettin.g the ease sent to one judge rather 
than another. I do not think there w-as a great deal of money actually given, 
but it w-as always a eonnnou pretext of tin' mookhtar tliat a great deal of 
mone;y was necessary for the purpose. I do not think tln're is any necessity 
■for it now, and if the native officer gets anythin,g, it is very trifling. 

3509. Tlie mookhtar woidd not be very serupnlous in such a case in inserting 
a large sum in his bill to bis client, would be ? — He would insert every possibh: 
item in bis bill that he thought he had the least ('hanee of getting credit for. 

The bill, I under-stand, begins in Calcutta, with the goddess Kal(*e, who is 
usually put down for a considerable figure. I have und«'rstood also thsit the 
vakeels sometimes stood for considerable sums in the mookhtar' s bills, atid 
so did the omlah. Very frequently a large sum wotdd be put down as having 
been given to the omlah wlien nothing of tlu; kind was given. 

3510. Sir T. //. Maddock.~\ You have spoken of the almost universal false- 
hood of the native witnesses ? — I stated that tliere appeared to me to be some 
peculiar notion in tlie mind of the native, that it is necessary lo garnish all their 
cases with some amount of oral evidence, whether it is really required or not, 
and that leads to a great deal of falsehood. 

3511. Do you limit that remark to Calcutta and its vicinity, or do you ex- 
tend over the whole of Bengal and the North Western Provinces? — Of the 
North-western Provinces, I know nothing imietically, and I could not form 
any opinion with respect to them. In all the cases that 1 had to do with from 
the three Provinces of Bengal, Bahar, and Orissa, 1 think it was tlie feeling of 
almost all the judges, that there was no reliance'to he placed upon oral testi- 
mony, and that in those cases the judge must, from all the circumstances of 
the case, endeavour to find liis way to a conclusion in the best way he could. 


John Clarke Marshman, Esq., called in ; and Examined. 

3512. C/w/mrtH.] WILL you state to the Committee for what period you J. C. Marsfimaitf 
resided in India, and what were the occupations which you followed? — 1 went E»<1- 
out to India, a second time, some 29 years ago, and I have continoed to reside 
0.10. tJt^3 
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iwiar Calcutta ever .since that time. I established the tirst newspaper in the 
Bengalee language more than ‘29 years ago, with a vaew of promoting a spirit 
of iiuiuirv among the natives. I was for 18 years editor of a weekly journal, 
called “■ Tlic Friend of India,” and I w\as employed for 13 years as the Govern- 
ment translator in the Bengalee language. • All these occupations brought in e 
into eon.stant intereoursi! with nativ«!s of all classes, and with gentlemen, both 
oflicial and noii-ofticial, in the European community, and enabled me to obtain 
a considerable amount of knowledge of tin; general character, and the working, 
and the defec'ts of our public institutions. 

3 ,) 13 . You had opportunities of ob.scrving the administration of civil justice ; 
will you favour the Committee with your views ns to the laws jirevalent in the 
Regulation Provinces, what are their defects, and what are the remedies which 
you w oidd apply r — ^Tbe laws which are current in the Regulation Provinces arc 
the emle passi;d by Lord Cornwallis in 1/93, with all the additions which have; 
since been made to it, and the constructions put upon it by the Sudder Court, 
the circular orders of the .Sudder Court in explanation of the Regulations, and 
the eases deeideil in tlu; Sudder Court, whieli have extended to seven or eight 
volumes, and ari; considered as precedents, and followed as much us the law itself 
by all the inferior (;ourts. The great disadvantage; of this code is its extreme 
Axduminousness. I think it is necessary for any individual who would master the 
code, to j)urehase from 13 to 1 6 quarto volumes, and to read them through. The 
law has also gradually become more and moi’c com})lex, and requires a vast 
deal more .study than it originally did. It is also too full of technicalities, 
because it was originally based, in some measure, upon the English law, and 
it does I'equire an immen.se deal of time and attention fur any one to be- 
come acquainted with it. The law is at present so used by the natives, that 
almost every suit is a game. And I think the laws, generally, afford more 
opportunities for defeating the ends of justice than for promoting them. 

3514 . How would yo\i correct those evils ? — I think it is necessary that the 
laws should be rc-modelled, and that wc should be enabled to introduce a much 
more simple system of law, better adapted to the habits and feelings of the 
people, similar to that which has been introduced in this country into the 
county courts, and which has been established in Calcutta in the small-cause 
court ; and also in some respects similar to the laws which have been drawn uj) 
for the Non-regulation Provinces, and more especially for the newly conquered 
province of the Punjaul). For the Punjaub a very short and simple code of 
civil law, or rather of civil procedure, has been drawn up exactly adapted 
to the wants and to the exigencies of the people, and it has been found to 
work admirably. It is exc(;edingly popular among all classes in the Punjaub, 
and it is found to be the in.strument of dispensing substantial justice among 
them. It is some such simplification, or a code framed upon the same principle, 
which has been adopted in the courts I have alluded to, that seems to be 
desirable in the Regulation Provinces. And 1 may mention, that it is the 
earnest desire of the present Government of India to introduce a simplification 
of our laws, and that it was generally expected that the Government of India 
would be enabled to establish something like the small-cause court, which has 
worked so admirably in Calcutta, throughout the country, before the end of the 
present year. 

35 With regard to the gradation of employment through which a cove- 
nanted civil servant must pass before he arrives at the office of judge, is there 
any defect in the existing system, in your opinion?—! think the present system 
is generally condemned, because a civilian comes to the office of a civil judge 
that is, a judge of a civil and session court, without having had any opportunity 
whatever of studying the civil law which is current in the country. The grada- 
tion by which a man attains his seat upon the civil bench may be; thus 
described : after a young civilian has left the college, he is employed for the 
space of six, seven, or eight years as an assistant to a magistrate, or to a 
colU (;ior ; he then becomes perhaps cacting magistrate, and at the end of about 
eight year-s is appointed to the charge of a magistracy ; he continues a inagis- 
trat<; till he has been about J3 years in the service; after that period he is 
appoint(*d collector, and has then nothing whatever to do with the criminal 
law, or with the police ; after having been for six or seven years a collector, lie 
is appointed to the post of civil and session judge, and all the knowledge, or a 
great portion of the knowledge which he has previously acquired, becomes of 

very 
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very little use to hiiu. As a civil arul session judge he has the general sujjerin- j, c. Mamlnuun, 

tendeuce of tlu; judicial administiation, as it regards the civil law, of the liisM- 

whole district, and the husiness ot his court is to lu'ar apix'als from the 

subordinate courts, which are for the most ])art filled by nativ<‘s thoroughly aj April 

versed in the law and procedure of the courts, and men who have obtained 

long and admirable judicial experience; he comes therefore upon tlie bench, 

suddenly, to lieav apjjeals from men wlio aia- far better acquainted with 

th<; law and jrractiec of the courts than himst'lf. Tins iias a natural tendency 

to deprive his decisions of all conlidence in the oj)inion of the community in 

general ; and it is generally supposed that his decisions an; influenced by 

some one native; of the court, in whom he happens to liave; ])arti(Milar confi- 

tlcnce. Of course this feeling of want of confidence in Ids (Ux'isions is gradually 

removed in j)ro|)Ortion as his judicial experitmee increases ; but lie labours 

tinder the disadvantage of having almost all his decisions n'ceived with great 

mistrust by the people of the country for the first ye.ar or two years after he 

comes to the bench. 

;}■) 1 6 . Wliat course would you n eoinmend to be jmisued to remedy those 
defects ? — I think the remedy should begin in this eountn', at J laileybuiy, and 
that a larger jiortiou of the time of the students at that college should be 
devoted to tlu“ study tif the general principles of jurispnnleuee, and also, in 
.some measure, to tlie particular laws wliieli are adminislered in India, and which 
it would be very easy for them to acquire a kuowk'dge of tlirougii a digest. It is 
indispensable that a civil judgi' in India sluuiltl be well versed in the qu(;stioti of 
land tenures and (werytuing connected with the interests of the agricultural 
community, becanse th<‘ great, in.i jorit v of the suits that eonu' lie fori' the courts are 
eoniK'Cted with laud and wiih landed interests. As tlie civil and session judge 
has to try questions I'onneeted with the jioliei; and with criminal law, it is like- 
wise necessary that he slioviM have some aequaintanet; with the law and practice 
of the criminal courts, if he were ajipoiuted, as at pre.seut, assistant to the 
magistrate and the eoUeetor, iimnediately after leaving college and entering upon 
the juiblie dutii's of the service, and eontiiiued in tlu' gradations of a.ssislant to 
the. magistrate and the collector, and joint magistrate and dejuity collector, for 
tlie space of five, or six years, he w inild have an opportunity of making himself 
thoroughly acquainted with tlic (.“riminal law, with ihc general police of the 
country, and with all the inmnnerable questions which arise out of landed 
tenures. 1 think after tliat iieviod he slioiild he reipiired to make his election 
either to continue in the eolleetor's hnmeh, or to go off into the judicial 
branch. I should at the same time mention, that very great disadvantage is 
universally adrnitletl to have arisen from the. abolition of the ofliia; of registrar 
or assistant judge, which was extinguished by Lord William lieutinek some 
20 years ago ; and it is the universal o[)ini(m of all classes, both European and 
native, that the revival of this office would be an immense advantage in the 
administration of civil justice. I should think, iherelore, that alter a civilian 
has thus bei'U employed under the magistrate ami collector for .six or seven 
years, he might be then apjKiinted to the situation of registrar of the civil 
courts. This would enable him to uiidcrstaiid the mode of [irocedure in those 
courts, and uivc him an admiiable, opjiorluiiity of sludying llie civil law. lie. 
would, of course,,he employed by the jmigi; in a.ssi.sting him in .superintending 
the general administration o'f justice tbrougliout Uie district, and would bi'come 
thoroughly acquainted witli all tlie native judges in it. lie might also be 
employed at first in bearing appeals of a definite amount from tlieir deeision.s. 

I think lliat after having filled the office of registrar lie should in; a\ once 
promoted to the post of civil and session judge, without the necessity of 
ins going through the eolleetorate line; for seven or eight years. We 
should thus have a body of men thoroughly actpiainted with the civil 
law of the country, with the mode of procedure, and with the general 
working of our judicial institutions before they came to tlie beiieli, and 
I think, then, that the ablest men from among the civil judges should be 
chosen for the Superior or Sudder Court, and that it should not be necessary 
for them to go, as they do at present, from the office of civil and session judge 
to that of commissioner, where they have nothing whatever to do with the 
civil law, and are engaged entirely in revenue questions. They would thus 
come fresh from the inferior courts up to the superior court, and I think this 
would give greater confidence to the people in the general adininistration of 

O.IO. UU4 justice; 
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J. C Marthman, justico. ; becausi*, although the administration of justic* in the Sudder Dewanny 
Adawlut has certainly of late been held in high I’cpute, it was not so seven or 

eight years ago. Some men were appointed to tlie bench in the Sudder Court 

>^53- who had never ev('n sat for six months in any civil court whatever, and this 
had a tendency to destroy the public et)nfidence in their decisions. But if the 
ablest nn-n are selected from the general civil bench of the country and sent uj> 
into the Sudder without any intermediate employment in a line totally foreign 
fron» that of civil jurisprudence, it would become exceedingly popular in the 
country, and would be of very great assistance to the general administration of 
civil justice. 

;;5i7. Mr. Eliu'e.\ Under whose administration were those judges appointed 
to the Sudder Court who had so little ex})erience ? — 1 cannot just now mention 
the particular administration, but I am certain that three or four judges within 
the last ten years have been appointed to tin* Sudder Court who had not been 
for more than six months civil judges at all. 

3518. You cannot recollect the jteriotl during which those gentlemen had 
served in other situations in India than the situations in which they then 
served ? — Some of those to whom 1 allude had served as collectors, and had 
been appointed from the office of collector to that of revenue commissioner, 
and from the office of revenue commissioner had been suddenly put into the 
Sudder Court 

3510. Sir 2 \ IL .Muddock.^ Do yotir observations apply to one. gentleman 
who was appointed while I was in India a judge of the Sudder Court, Mr. 
Colvin ; had he any piwious exj)erience. of judicial business r — Mr. Colvin had 
had one or two years’ previous training in civil cases as Commissioner in the 
Tennaserirn Provinces. 

3.', 20. Clt<xiniian.] Is not the revenue department more lucrative than tln^ 
judicial ilepartment r — The othee of revenue commissioner is better paid than 
that of a civil and session judge, but in the. Lower Provinces the collector lias 
.500 or GOO rupi es a month less than the civil judge. 

3521. So that there is no great inducement in the way of emolument to' 
render the civil servants more anxious to be employed in the revenue than in 
tlie judicial liejiartuient ! — Not at all in the Bengal jirovinees ; but I should say 
that at Bombay the collector and magistrate are upon a jiar in point of emolu- 
ment with the civil and .session judge. 

3.V22. What is your opinion as to the general character of the Euro[)tan 
eovenanted judges in respect of th(*ir im'orruptibility, inti'grity, and independ 
dice ^ — I think the general impression throughout the country is, that they 
are, with one or two (;xceptions perhaps, whicli must be well known to the 
Government, quite ineoiTuptible. 1 do not think that was the ease 50 or GO 
years ago ; 1 think that there was not then the same degree of coididenee in the 
incorruptibility of the luimjiean judges that e.xists at present; but the general 
impression throughout the native community, with two or three exceptions, is, 
that the Eurojiean judge is absolutely incorruiitible. 

3323. Though the feeling of the natives is one of confidence in the integrity, 
do they feel any distrust as to the knowledge and legal acquirements of the 
Eui’opean judge ! — Yes, when he first comes upon the bench ; he remains upon 
the bench perhaps for six or seven y'cars ; it is only' during the first year or 
two after he comes upon the liench that his decisions are received with this 
degree of mistrust, and that the natives believe that, in consequence of his own 
ignorance of the law and of the practice of the courts, he is obliged to lean to 
the opinion, and to depend upon the assistance, of some native who is sup- 
posed to be a kind of favourite w ith him. 

;35-4* Mr. IlildtfardT^ In your judgment, would it be advisable that a pcr.son, 
iiefore he. was appointed a judge of the Sudder Court, should be subject to any 
test or examinafion as to his knowledge and legal acquirements ? — 1 do not 
think it would he. at all necessary, because the civil and sessions judges, aft.(!r 
they have hia'ii six or seven or eight years upon the bench, do obtain a very 
goo<l if not a thorough knowledge of the law and the jiractice of the courts ; the 
Government have alw ays an opportunity of selecting for the Sudder Court men 
in whom both they and the country have perfect eoufidenee. 

3.'>2.'5. VVould not the circumstance that they had passed through some such 
examination give confidence to the natives r — 1 do not think so, because it- 
would not be necessary. 

3326. Mr. 
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Mr. Ilardinge^ Do not the miijority of the suits which come befoi'c ./, 
the zillah judge iiiTolve questions of land tenure ? — The majority of them do ; 

I made a calctilation once, and found them to amount to about 5/ per cent, ; 
those are questions conuected with rent and land tenure in the agricultural 
distiicts. 

3527. Are not all the judges fitted, by their previous j)raetical e.\perience in 
the administration jf the revenue, for conducting such duties on the bench ? — 

So far as that goes, they certainly have an advantage ; I stated that it would 
be necessary for thou to have six or seven years’ experience in the revenue 
department. 

3328. Ar(5 not they fitted for the trial of criminals by their previous pre- 
paration as magistrates? — Yes, unquestionably; as magistrates they become 
acquainted with the criminal law, and with the general police of the country, 
and with the cliaracter of the people. 

35.’;). fs the system of selection by seniority practically in force- — I think 
it has been almost universally followed in Bengal ; that is, if you take the 
Directory, you will find that almost every man of a certain standing is a civil 
and sessions judge, one after the other; coming down to the last man, you 
find the collectors begin, and every man is acting as colh^ctor in succession, 
till you come dow n to the grade of magistrate ; 1 think the system of seniority 
has been almost universally followed in Calcutta. 

3.530. Have not you known instances of great complaints on the part of 
civilians of liaving been disappointed in their exptunation of promotion to the 
office of judg(“ ? — I have heard of such cases, and I think that the exception 
there proves the rule. In two or three instances in which the Covernment has 
fount I it necessary to supersede some man of inferior talent, there have been 
remonstrances made to the Government, as though it was breaking through a 
sacred and binding rule. 

3.531, Are you aware that Mr. Tiiomason has appointed one. of the youngest 
and best judges in the Ntnlh-Western Provinces to the Stidder Court : — 1 am 
speaking of the Bengal Presidency. Mr. Thoma.son seems to have a very 
profoxtnd contempt for tlie whole princii)le of seniority ; In* has appointed a 
young man of not 10 years’ standing to the office of Rc'gistrar of the Smlder 
Court, whi<;li is vvortli 2,500 L a year; but I do not think anything of the kind 
has been done in Bengal, in the judicial line. 


Jovis, 28" (he Apt'ilis, 1853. 
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John Chrrke Marshman, Esq., called in ; and further Examined. 

3532, Chairman?\ THE questions put to you on the last day applied to the J. 
general character of the judicial system in the administration of civil justice, 
and to the qualifications of the European judges. The Committee will now jiass 
to the administration of civil justice by the native judges, and your opinion 
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with respect to their qualifications ; what is your opinion of the system now in 
force with regard to the administration of justice by the native judges, as it 
was remodelled by Lord William Bentinck ? — The system was remodelled and 
carried to a degree of perfection by Lord William Bentinck about the year 
1829 or 18 . 30 , but previously to that, the Government had established a grade 
of sudder ameens for the cognizance of suits of greater amount than those 
whiidi had been previously entrusted to the moonsiffs. Lord AVilliam llentinck 
remodelled the system and established three different grades, the principal 
sudder ameen, the sudder ameen, and the inoonsiff ; gradually, that is, within 
the course of about five or six years from that time, the original cognizance of 
all suits was entrusted to those native judges, so that the covenanted civil judge 
of the distri(*t had scarc(*ly anything to do, ex(;e})t to hear appeals from their 
decisions ; 1 think that the change has been exceedingly popular ; Lord William 
Bentiuck’s name, in consequence of the emidoymcnt which he thus afforded to 
the natives, is held in the highest reverence by all classes of the natives, more 
so, indeed, than that of any (Jovernor- general we have ever had in the country, 
and I think the administration of justice in their hands has generally given 
satisfaction. 

g>'ades of native judges are those which have been already statetl; 
are then* any clianges with respect to them which you would suggest from 
your exj)eri(‘iK‘e r— 1 know of none in particular with regard to the native 
judges ; they are obliged to follow the rule of ])ro(!edure laid down for the civil 
judge of the district, therefore any change that was made in the law of j)rocedure 
for his court wouhl immediately be applicable to tin* courts of the native judges. 
I think the pay of the. native judges is sustieptible of increase ; the pay of the 
lo'Acst class, who have eognizanee of more than 100,000 suits in the course of 
the year, is very inadequate; they have 100 rupees a month to begin with, and 
then lf)0 rupees. I think the (Jovernment has been exceedingly'^ anxious to 
improve the character and the ciualifications of the whole of this service ; it 
obliges every' moonsiff to pass a most rigid examination as to his knowledge of 
the law, and tiie practice of the courts, before he is admitted upon the roll of 
moonsiffs ; and suhseciuently, the Government always selects its offitjers for the 
higher gradtts of sudder ameen, and principal sudder ameen, from those who 
appear to be the most meritorious among the lowei’ grades ; this has a veiy great 
teiuh'uey to imitrovc tlu' charachT of the whole of the native' judicial bench. 

•>,534. The pay of the siulder ameens and of tin* i)rincipal sudder ameens is 
higher in pro])ovtion than the pay of the moonsiffs, is not it? — Ihe pay' of the 
sudder ameen is goO rupees a month ; that of tlu; ])rincipal sudder ameen is 
400 rupees to l)cgin with, and a certain number of them receive 600 rupees 
a month, which is the utmo.st limit they can attain ; and though they are at 
liberty to receive and decide suits to an unlimited amount, so that the aggregate 
value of the suits befoi-e the principal sudder ameens, 1 think, in the last y'car 
amounted to several millions sterling, tiny only' rccidve tin* small sum of 600 
riqn'es a month, while a civil and sessions judge, who formerly had the same 
fleseription of suits to dc<ude, receives more than four times that amount. 

3.') 33 - Ton think that the pay of tlie sudder ameen and the jmincipal sudder 
ameen is likewise insufficient, as well as the pay of the moonsiff? — I think it is, 
but more particularly the pay of the moonsiff’, because the moonsiffs have to 
decide so large a number of suit.s, and it is necessary, I think, to place them in 
a position of greater independence, as, it regards their allowances, than they 
now enjoy. J hey' are held in very great estimation, generally, by their own 
countrymen, and their decisions have given considerable satisfaction ; I have 
seen many decisions of the moonsiffs that would not do discredit to any judge of 
tlu* sudder ; and 1 know that many of tliem pride themselves upon exhibiting 
a thorough knowledge of the law and great legal acuteness in all their decisions. 

3/', 36. Do you think that the examination which the moonsiffs at pre.sent 
und(‘rgo is sufficient, or would it be desirable to establish some legal college, 
and render it compulsory upon a candidate for the office of moonsiff to pass 
through that legal college ? — 1 do not think that the establishment of any law 
college would improve their qualifications; the Government have graclually 
raised the scale of qualifications, and 1 believe it is the intention of the Govern- 
ment to continue to raise it tis much as possible ; the office, I think, is held 
in such estimation that they educate themselves quite enough for the situation 
to which they are rmsed. 

3537 - Is 
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3537- Is their position in society respected ? — It is very much respected 
among the natives ; the principal sudder ameeii in a district, although a native, 
is always held by the community at large, both rich and poor, in the highest 
estimation. This- post is considered the most honourable a man cun attain to. 

353 A previous witness has mentioned that he thought it would he desira- 
ble that vakeels should be appointed to the higher grades of judicial situations; 
do you think that that would be desirable ? — I think it would be an advantage 
if we could gradually remodel the system, so that every man before he is ap- 
pointed a moonsitf should have had some practice as a vaktu'l in thti courts. 
There is always this disadvantage connected with the present system, that a man 
is appointed a moonsiflF who has nothing hut a theoretical knowledge of the law 
and practice of the court, whereas in this country a man is ahvays employed for 
many years as a barrister before he is raised to the bench. But the vakeels are, 
generally speaking, men of so inferior a character, that tln^ (jt>vernment have not 
been able, as yet, to introduce that improvement. Arrangenu'iits have been made 
for subjecting the vakeels to a strict e.xamination before they are allowed to 
.practise in the courts ; audit is very probable that th<! (lovernmenf will here- 
after be enabled to ordain, that every man before lu* is raised to th(^ post of 
a nioonsiff, shall have had several years’ pracrtice as a vakeel in the courts. The 
rule now establisl)ed in Bengal is, that no man is promoted to the office of 
principal sudder ameen, who has not filled honouraltly, and for a sufficient length 
of time, tlic. office of sudder ameen ; and no man is appointed a sudder ainceii 
except from the inferior grade of moonsiffs. It (cannot, therefore, he the indention 
of the Government that vakcids should suddenly, vvithout passing through, 
those grades, jump into the highest judicial office open to the natives, that of 
principal sudder ameen. 

3539. Do you think it desirable to leave those improv(*uu'nts to the diseredion 
of the ( lovcrnment, or would von by some enactment compel the Government 
to carry them into effect .' — I think they may be very safely left witlt the Go- 
vernment of the country, f or the last 12 or 1.) years it has hetm an ol)j(“ct of 
the greatest anxiety with the Govc'rnmcnt to improve' tlic whole body of the 
native judicial servants, so as to increase the eonfidence of the native's of the 
country in their decisions ; and 1 know that tlie subject is still under considera- 
tion, and that there is a determination to make tin' examination mon* stri(;t than 
it ever has been, inasuuu'h as under the old system of e.xamination, so many 
iiulividuals were declaretl to b(* ({ualified as nioonsiff, that it was, perhaps, tour 
or five years before an individual ('ould In: appointed to the office, on ihe oc- 
curreni'e of a vacancy^ The Government, therefore, are fully alive, as far us I 
have had an opjiortunit.y of .seeing the working of the system, to the importance 
and the nei'i'ssity of improving those, native ('ourts, and I think it may very 
safely be left to its own sense of duty, more es|n eially if thi' great desidi ratum, 
namely, the appointment of a separate Governor of llengal, is provided tor by^ 
Act of Rarliament. 


3.')40. It has been stated to the (kmunittee that a vakeel in good pr.udice 
would not accept the situation of moonsiff ; do the Government appoint vakeels 
to be sudder aiueens at once, without jiassing through the lowi'r grade I'hey 
may have done so some years ago, but I do not think a single individual has 
recently been ajipointed to the .situation of sunder ameen wlio has not ])assed 
through the previous grade of nioonsiff. As regards the emoluments of the 
vakeels, many of those in the Sudder (.'ourt of Calcutta rcu't'ive such large 
fees that it would not be woi’th their vvhih' to aci'cpt the office of civil 


and session judge; I believe some of them make from 3,000 to 4,000 rupees a 
month ; a vakeel in good practice in the Sudder Court may always calculate 
Uj.)<>n ail income of iiOO or GOO rupees a month, which is fully ecjuivnlent to the 
salary^ of principal sudder ameen, with the additional prospect of its constantly 
increa.sing. 


3541. Do the decisions of the native judges in.spire perfect coiifidcncc as 
regards their independence, their integrity, and the uprightness of their inotives 
— I think, generally speaking, they do ; in the native community every 
native has a mistrust of every other native ; they never manifest the least con- 
fidence in each other, and the native judge is placed in a very invidious po.sition ; 
there are always persons enough ready to bring charges against him ; hut, 
generally speaking, 1 think the native judges have acted with a degree of mo.st 
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commendable independence of the great men m’oiind them, and there, are ex- 
ceedingly ftnv cases of their being chargeable with anything like vcmality. 

3542. Woulil ytni continue to render some appeal to a European covenanted 
judge necessary, and maintain the supervision of such a judge, or would you 
make the decisions of the native judges final ? — I think it is in<lispensable that 
there should be some appeal to a European judge ; for, though the civil judge, 
when lie first comes to the post, is not sufficiently acquainted with the law 
and the practice of the courts, yet he has a degree of English independence 
of feeling and a force of character whicdi is very requisite in a district ; if there 
were no such appeal to a European judgi*, and if the suiiervision of the whole 
administration of justice in a district were left even to the very ablest native, 
I think you would immediately lower the tom; and gem^ral character of the 
civil administralion through the country : yon seem to require some one Euro- 
pean mind in every district who shall have a general control over the civil 
administration, and this is the strongest objection that we have felt in India 
to raising a native judge to the office of civil judge, mid giving him the entire 
mamigement of the civil business of the distri<;t. » 

2343. In tlu! practice ol’thc courts, would you recromniend any change in the 
language which is now used r — 1 am very much aviu'se to anything like a change 
from the system which has liccn recently established. When the British 
(Ttovcrmiient first took possc.ssion of the country, or rather entered upon the 
adniinisti’ation of it, I’ersinn was tlie universal official language tliroughout 
Bengal. It was introduced by the Mahomedans, heeause it w'as, in fact, their 
own language : this continued for a jieriod of more than 7() years. At length, 
about the year 1834 or iB.’lf), the Government abolished the use of Persian 
throughout all the courts, and, after (>()0 years, restored to the natives the use of 
their own vernaeular language in the administralion of their own affairs ; the 
Hiudostanee language or Oordu in tlie iN'orth- Western Provinces, ami Bengalee 
in the jirovincc. of Bengal, which eomprisi'S a popahitioii of from 25 to 30 
millions of people, 'fhis change has been extremely jiopuliir among the natives, 
arul has eondueed more than anything else to tlie ini])roveinenf. of the 
administration of justice. I think, moreover, fro.u wliat 1 know of the native 
fi'eling upon the subject, that any attempt to depriie tlu^ natives of the use of 
tlieir own vernaeular language, in the mauagemeiit of their own affairs, in the 
civil or criminal or fiscal courts, would create so iimneuse an outcry through- 
out the eomitry, that no wise Government would likii to encounter it. The 
natives (;onsider, universally, that llu^ purity of the administration of justice, on 
the part of an European, depends, in a great measure, upon his knowledge of 
their own vernaeular language ; and when a magistrate comes to a district the 
very lir.st itupiiry made throughout tin; court, among the ministerial officers 
and in the eommuiiity is, whether he is quite familiar witli their language : 
so much so indeed that, although Himlostanee is generally spoken by almost 
all tlie officers of the courts, yet the natives themselves always distinguish 
between a magistrate in Bengal who can spcidv only I Jindostanee, and one who 
is able to speak their own vt'riiacular language. And the magistrates themselves 
are so iully aware of this fac^t, that I iiuve known many instances in which a 
magistrate, who was thoroughly master of Bengalee, lias inflicted a fine upon 
every man who ventured to address him in Jliudostanec, because it had a 
natural tendency to mystify everything which was going on in court and prevented 
those around from really understanding tlie proceedings. I should also mention 
that I do not think you have a sufficient number of native judicial officers in the 
country a(;quainted with English to carry on the business of tlie eourts irr that 
language. There are many districts in Bengal, 1 might say there arc at least half 
a dozen, where yon will not find 20 natives able to understand English, and 
although a knowledge of English has spread very much within the last 20 years, 
under tin* efforts which have been made* by the Government and by the missiona- 
ri(‘s in the ('stablishuient of schools and colleges, still it is a foreign language to 
the general body of the people. It has taken, and it occupies precisely the posi- 
tion which Persian formerly did. It is the language of the rulers of the country, 
and a man acquires a degree of dignity in his own eyes, and in the opinion of 
the community around him, if he is enabled to address them in their own lan- 
guage. 1 think, in this country, you would find five times as many well edu- 
cated men thoroughly acquainted with French, as you would find natives who 
are well acquainted with English in Bengal. The Committee can easily judge, 
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by parity of reasoning;, liow unpalatable it would be to impose the use of Norman 
French in the courts of this country. I made particular inquiries before I left 
the country, of those who have the superintendence of our educational institu- 
tions in and about Calcutta, and they assured me that they did not believe there 
could be found at this time, after 25 years of English education, and though 
there are 10,000 young men at the present time studying English in and about 
Calcutta, 500 men, scarcely even 300, who had such a knowledge of English 
as to be able to form a clear decision upon a case, from the address of 
the counsel, and the evidence of the witnesses, and the charge of the judge, 
given in English. You have not, therefore, at present, the materials for intro- 
ducing English as the language of the courts. It would, in fact, be going bake 
to such a degree, that it may be said to be almost impossible ; it is almost as 
impossible as you would feel it to be in this country to abolish railways and 
revert to the old system of stage and mail coaches. 

3544. Your opinion would not be favourable to appointing as judges in the 
Company’s courts, bari’isters practising in England, without a previous resi- 
dence in India ? — No ; I do not think it would be at all iiopular with the 
people, or that it would in any measure corKbi(!i! to the ends of justice. Those 
who have been trained to tlie bar in this country are rather too fond of tiie 
technicidities of the English law, and our business in India now is to retrace 
our steps, and render the law as simple as possible. A barrister going from 
this country must be a stranger to the habits, to the langnagt', and to the 
feelings and pr<qudiccs of tlie pcoj)lc. A knowledge of the ])e(q)Ie must, in a 
great measure, enter into the administration of justice'. : at present, whatever 
may be tin; deficiencies of the Company’s civil judg('S when they are first 
placc'd upon the bench, they still come to that post, after they have been living 
and acting among the people for 20 years ; but if you appoint a barrister fresh 
from England, he must come among the people as a perfect stranger, and 1 
cannot think such an appointment would at all conduce to iusj)ire oonfichmcc 
in the natives, or improve the administration of justice. 

354.5. You said just now that the object was to retrace our steps, as regards 
the jmlicial system ; will you e\'i)lain what you mean by that expression ? — To 
get rid of as much of the technicalities of our system of law as possible, and to 
reduce it to a state of greater simplieit}' ; as I mentioned in my evidence the 
day before, our object should be to assimilate it us nearly as possible to the 
system which now jircvails in the count)' courts in England, and to the system 
which we have estahiished in ('aleutta, in tlie small cause (courts, and in our 
non-regulation provinces, more especualh' in tin; Punjaub. In the l^iinjaub, 
although it has been in our jiossessiou only about thn'c or four years, 
the Board have been enabled to (?stal)lish a system of civil law, the rules 
of which are coinjirised in about 1.5 fooLscap pages, wliieh gives universal 
satisfaction to the people ; and amongst the most essential of those regulfitioiis 
is the exclusion of all vakeels, except when the judge thinks them to lx; 
necessary. 

3546. Mr. Hume.] What regulations an; tho.se to whi(!ii you refer ? — 'J'hey 
are the rules which have been drawn by the Board of Administration, in the 
Punjaub, for the {idministration of civil justice. 

3.547. Chairman.'] You have given the Committee your opinion as to the 
independence of the native judges ; what is your ojiinion of the independence 
of the European covenanted judges? — I think from all I could learn in th(^ 
country, that their independence of the Government is perfectly I'xemiilary. 
Every man is at liberty at any time to institutt; a suit against tin; Government ; 
in fact there are always hundreds of such suits, and perhaps even a greater 
number, upon the board. No man is deterred from instituting a suit against 
the Government, against a collector, or against any of the Government officers, 
from the apprehension that the judge, in consequence of being a servant of the 
Government, will decide in its favour. 

3.548. When a suit is brought against any collector or official servant of the 
Company, are these suits tried by courts perfcictly competent to form a just 
opinion, and independent in their judgment r — Suits brought against a collector 
in his official capacity are tried by the regular civil courts. The collector is 
there treated as the representative of the Government, and it is a suit against 
the Government, and is brought accordin.gto the regulations in the courts of tin; 
country; but the Government have appointed an officer called the superintendent 
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oi such suits, and the legal remembrancer to whom every such suit is referred, 
and it is liis business to examine whether there is any ground for the Govern- 
ment defending the suit. If he finds that there is no sufficient ground for 
it, and that the Government is likely to be cast, he recommends to the superior 
authorities to compromise the mattei*, or to settle it with the plaintiff. But I 
think, in all such cases the people of the country have the fullest confidence that 
the civil judge will act perfectly independent of the Government. I should 
mention that in some of the petitions, which may possibly have been sent 
home to this ccjuntry, assertions have been made that the cavil judges, dependent 
as they are upon the Government for their promotion, are necessarily partial in 
their decisions, but the parties have not been able to adduce any case which 
clearly supported such an assertion. They have cited, perhaps, one or two 
instances in the last 2f» years, but the most important case upon which 
they rely is, that which even scarcely be twnsidered as bearing at all upon it ; it 
was the determination of Mr. Courtenay Smith, one of the judges of 
the Sudder, just before the last (.‘barter; when a pi’c.unissory note of the Govern- 
inetit was pre^sented us a deposit, he refused to receive it ; he said it was a 
mere jn’omissory note of a chartered body, whose privileges would e.xpire in 
two or threes years, ;ind it could not bcf considered of any real vidue. The 
Governnumt found that this decision struck at the root of all public credit, and 
I think they visitc^d Mr. Smith witli their displeasure. 

3549. Have these suits against the Government been instituted in the courts 
of the principal sudder amcons as well as in the courts in which the covenanted 
judges preside? — I think they would be instituted also in the courts of the 
native judges. 

35.50- Supposing an action is brought against a native judge, for misbehaviour 
of some kind, is that action tried before judges who are cpiite competent to 
understand the case, and to give a fair decision ? — riierc^ Vmve been very 
few instances of the kind ; 1 l)elieve that in all such cases the Governnn'nt 
would institute a particular inquiry whether there is auy ground for sucli a 
proceeding. 1 do not at thi.s moment recollect any case of thc^ kind, wliicih 
would enable me to give the Coimnittee an answer as to the practice of the 
Government in that respect. 

j.'i.ji. Mr. KlliotJ In any ease in which the Govcjrnmcnit is either j)laintiff 
or defendant, does the Govca’nment stand in any position whatever which is 
more favourable to itself than an individual would stand in, if he hajupened 
to be plaintiff or defendant \ Not in the sjuallest degree ; on the contrary, the 
legal remembrancer used toobscn've that nothing was more difficult than to get 
a decision in favour of the Government, and that if there was any leaning 
whatever on the part of the eovenantCHl judges, it was invariably rather against 
the Government than in its favour. 

3 ',',2 Mr. //?(w<,'.] Does the Government pay costs in the same way as 
indivickuds do in all cases ?— (?osts are paid by the Gove.rnment. 

35.5.1; i'h(drm(m.\ hat is the gcmc^ral opinion with regard to appeals from 
the (‘ivil courts in India to the Privy Council ?-- - 1 think there has often been 
some dissatisfaction felt in India by the natives, as well as by Europc^ans, 
that they should he under the necessity of appealing cjases to such a distiiiu^e. 
'I'lity have sometimes expre.ssed a wish that sonie tribunal should be constructed 
upon the spot, to which those appeals which are now sent to the Privy ( ouncil 
miglit l>e referred ; hut I do not think there are any elements for the con- 
struction of such a tribunal. The only body to whom you could refer it would 
he f.he Exeeufic e or the I..egislative Council. But it would he manifestly improper 
for those who are charged with the duty of legislation to interfere in the 
administration of justice, and as it regards the Executive Council, they have 
no time for it. Formerly, that is, for 20 or 30 yc^ars after we took possession 
of the country, the GovcTnor-general, and the Members of the <-ouncil, 
constituted the Sudder Court, and heard appeals ; but Lord Wellesley, 
about 1802 , found it utterly incompatible with his official duties, and placed 
the Sudder Court upon its present footing. There is therefore no body of men 
in India to whom you could refer those cases, and I think it would be dis- 
advantageous to break the link which now connects the natives of India with 
this country, through the medium of appeals. 

.3554* What is the value of the cases in which tlie right of appeal can be 
exercised ? — Foi inerly the value was placed at 5 , 000 Z. sterliug, but it was subse- 
quently 
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quently reduced to 1,000/. About 16 years ago an Act of Parliament was passed 
directing the Court of Directors to carry on such suits at the public expense, 
when parties neglected to pursue them, and to look for reimbursement to 
the parties after the case was decided ; there was a very strong, and I think a 
just objection raised to this in India, and it was considered that the public 
revenues ought not to be burdened with the expenses of private individuals. 
After about 130 , 000 /. sterling had thus been sacrificed, the Act was repealed, 
and every man is now left to carry on his suit from his own resources. 

Do you recollect during what period that 130 , 000 /, was spent? — I 
think it must have been during a period of 12 or 13 years. 

35.')^’- Have you any suggestion to maki^ regarding those appeals?--! would 
suggest that as you always have one of the judges of the Crown courts of India, 
sitting as assessor in the Judiei.al Committee of the Privy Council, and as fully 
one half and j)erha]is more than half the cases of aj»peal come from the Com- 
pany’s courts, and are connected with cpiestions of Hindoo law', hfibits, man- 
ners ami usages, it would be a very great advantage to have also one of the 
most eminent of the retired judges of tin* Company’s Sudder Courts as as.sessor 
with the Privy Council, who should occupy the same position which the judge 
of the Crown Court now ocampie- . Some of the decisions that have lat(‘ly been 
passed by the Privy Council have appeared in India to be rather anojuidous ; 
this anomaly has generally been attributed to the absence of any one indivi- 
dual in that tribunal thoroughly actpiainted with the law and practice of India, 
and the habits and feelings ijf the jteojtle. 

3 .')57. What is the present state of the policre in lie.ngal r - The state of the 
police in Hengal is unfortnnatcly very unsatisfactmy' ; it is perhaps tlie worst 
part of our admininistration ; there is very little security to j)ropiTty, and those 
who commit depredations are vei’y seldom apprehended and punished. 

3558. It contrasts unfavourably with the police in the Punjaubr - Yes, exe(‘('d- 
ingly so ; the police in the North- W’estern Provinces is, on tlui <!onti'ary, admi- 
rable ; it is consi<!ered almost the best part ol Mr. Thomason’s administration, 
and in the Punjaub, though it has been for so short a time in our possession, 
the police has been placed upon tin' most satisfactory footing, and altbougli 
there are from 30,000 to ^0,000 disbanded soldiers abroad in the Punjaub, 
there has not been a single* decoity committed in it for J2 or J 5 months past. 

35, Oy. Is the police in the Punjaub a military police r — It is not altogether a 
military police, tliough 1 believe there is a military police in the country ; I 
think the Covernmeet depcjuls on the civil police; but it is not attrilnJtaide to 
the existence of this military police, which has rather military duties to j)crtorm 
in a country recently coiuiuercd, tlian the duties of a cviminal i)oliee. 

3,560. Mr. Ellire.] Does not the difficulty of the police* in the Lower Pro- 
vinces arise more from the chara(*ter of tlic people ; must it not In^ more* t^asy 
to establish a gootl police in the North-Western Provinces than in the Lower 
Provinces ? — 1 think the inefficiency of the police in Hengal ari.ses to a- consi- 
derable degree from the character of the people ; they nev(*r (^an be roused to 
protect themselves ; they submit to the exactiotis and to the o|)pressions of 
deceits and of public otlicers almost without a com])iiiint. 1 may mention, that 
having been very recently in communication with some of the magistrates in 
the North-Western Provinces, and having exj)lained to them the inellicicncy of 
the police and the.exactions of the police officers in the Lower Provinces, and 
inquired of them how it happened that nothing ol' the kind was exhibited in 
the North-West, they said it arose in n great measure from the superior sj)irit 
of independence of the people, and that if a darogah or a tehsildar were to 
make of any body of men the same demand in the North-Western Provinces 
which were mtide every day in Hengal, he would have his head broken imme- 
diately. 

3561. C/iairman.] Is not the inefficiency of the police in Hengal Pro]>er in 
some measure to be attributed to the youth of the magistrates r- -About 16 or 
18 ye^s ago the offices of collector and magistrate in Bengal were separ:it( d, 
and from that time the magistrates have, generally, been men of great youth 
and inexperience ; we frequently find a magistrate entru-ded with the adminis- 
trdtion of a district confruning a million of people, when he is only or 26 
years old, and although in many cases the magistrates have acted with a great 
deal of prudence, and judgment, and energy, yet their extreme youtli does to 
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V. C.Marshmm, a considerable degree impair the confidence of the people in the operations of 
Esq. the })olice, and it rather impairs its efficiency. ^ 

3.')b2. Are decoities very frequent in Bengal r —Very much so ; more especially 

nZ April 1853. in the districts immediately round the Presidency; there used not to be, and 
perhai)S at the present time there is scarcely a night in which there are not two, 
three, or four decoities perpetrated, and they are almost always committed with 
inijmnity. Two or three years ago the magistrates, in five or six of the districts 
around Calcutta, were obliged to confess that no man possessed of property to 
the valuta of 20 /. or 30 1. could retire to rest with a certainty of not being 
plundered of it by the deceits before the morning. There is, therefore, a very 
gx'eat insecurity of property, and property is felt to be exceedingly insecure by 
the natix es themselves in the distri<*ts around Calcutta. 

What distance from Calcutta would your observation comprise ? — It 
would comprise a circle, say of 70 miles round Calcutta. 

By whom sire the decoities committed ? — They are committed by 
organized bands, under the direction of very able, experienced, and uuscru- 
ixulovis leaders. There are, perhaps, at the present time, or there were till 
lately, 20 or 30 of su(;h sirdar deeoits in Bengal, who had a large number of 
jxeople under them, whose services they could always command upon every 
occasion. They had their scouts out in every direction, seeking out some man 
of w(‘alth, or who was in possession of some property, whom they could plunder 
with impunity. As soon as information was given to the leader, he sent word 
to his own gang to assemble with their weapons at a certain rendezvous. They 
came from different parts perfectly unobserved, and when they had arrived, 
having previously received a full account of the premises, the plan of the expedi- 
tioti f<jr the night was exyxlained to them ; each man had his own part assigned 
to him in it, and then they .et out and fell upon the house, and generally 
Ijiundered it of everything. 

Mr. Hume.] Where do you obtain the information which you have 
given to the Committee on this subject ? — From what passed continually under 
my own eye, in and around Calcutta and Serampore. 

3 ')b(i. Chairman.] How long has this state of things existed ? — Decoity is the 
normal crime of Bengal, especially of the Lower Provinces. 

35()7. Do you mean that it has always existed in the country ?— .\s far as 
w'e have any knowledge, it has always e.xisted. 

3/56S. Has it increased of late years ?— It fluctuates with the vigorous efforts 
of the Government t<» put it down. 

35()(). Mr. Mat\^les.] Was not it much worse 40 years ago, in the time of 
Mr. Iriliot r — About 40 years ago the system had reached such a state of per- 
fiiction that tlie Government were obliged to employ Mr. Elliot and the well 
known Dr. Leyden, to go into the di.sturhed districts, and the most stringent 
measures were adopted, and the district of Kishnaghur, in particular, was 
almost cleared from deceits, hut the crime has now revived again. 

3,570. Was not there as great an outcry then raised against the too great 
vigour of tiie Government as now against their supineness r — We had no free 
press then, and I cannot say. With regard to decoity, I have said that it is 
tin; normal crime of Bengal ; it was always the great difficulty of the Mahonie- 
dan Government, and it has been our great difficulty too. The Mahomedan 
Government employed the most stringent, and almost unconstitutional means 
for the repression of decoity. We have a clear account of the mode in which 
the Mahomedan Government proceeded, in a minute of Warren Hastings in 
1774, when decoity had become very rife in Bengal, and when he recom- 
mended, in order to put it down, that every deceit who was seized should be 
hung up in his own native village, and that the whole of his family should be 
sold as slaves. 

3 *'^71. Have you that minute with you? — I have made an extract from the 
minute of Warren Hastings, which describes the mode which the Mahomedan 
Government adopted to put down these deceits ; he says, “ The chiefs of these 
bamlilti are generally as well known to be such as if they were invested with a 
legal and public authority for the command which they exercise, yet it would 
be scarcely possible to prove any direct fact against them, on which they could 
be condemned ; and I have heard the names of some who have been takert up 
and examined on the notoriety of their chjiracter, but have been acquitted and 
released for want of evidence against them. With such offenders, the autho- 
rized 
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rized practice of the former (Jovermuent has ever been to ascertain the identity J 
of the men, and so condemn them without waiting for further j)roeess to esta- 
blish any specific charge against them. I know to what 1 expose myself by 
recommending a practice so re])ugnant to the. c([uity and tenderness of our own 
constitution ; but from a principle superior to cv(;ry consideration which may 
affe(;t myself, I venture to declare, that unless this Government adopts the same 
summary mode of procce<ling in such cases as I have described, I see no proba- 
bility of freeing this coui»try from the worst species of oppression, or i*estoring 
it to security and order. A rigid observance of the letter of the law is a bless 
ing in a well-regulated state ; but in a governnu'nt loose as that of Bengal is, 
and must he for somt; } ears to come, an extraonlinary and exemplary coercion 
must be employed to vindicate those evils which the law cannot reach.” 

3.57-». Is there any law now in force specially applicable to the supj)rcssion 
of decoities ? — I should state thfit the recommendation of Warren Hastings at the 
time was not adopted by his (Jouneil, which ihen consisted of Mr. Francis and 
his bitterest enemies ; subsetpiently, when the Gov<n'mnent became aware of 
the extensive ramification of the Thuggee association, and of the injury which 
it was inflicting upon the country, it was found nccessaiy to enact a law j>re- 
cisel)' of that nature for the suppression of this crime, so that any nnm who was 
convicted of having belonged to a gang of 'Thugs might be condemned ujion 
the evidence of that circumstance, and transjiorted. 

357 j- Mv. Laljotic/iere.] When was that law enacted r - 1 tiiink l'> or l(t 
years ago, just at tlu^ time when Colonel Slecman’s operat ions against the 'riuigs 
began. 

3,'i74. Was that law confined to anj particular district of the country, or was 
it a general law r — It was a general law, because they seized Thugs throughout. ’ 
the whole of India; they were very often pursued down to Hydrabad, 1,000 
miles from tin; seat of the Bengal Gox erment, it was therel'on; a general law, 
aiiplicable to the whole of India, but applicabh; to the ease exeliisivi-ly of 
Thugs. 

357 ',. lias that law been effective for tlie purpivses for which it was (maeted r 
— Completely so. 

3.'57t). Is it in force; now ? — It is still in force ; tiie Guvcrnnieni have sue- 
ceeded in. almost entirely eradic.ating the crime of Thuggee. About nine years 
ago, some of the oflieers in tin* North-western Provinces, who had to deal with 
professional deceits, especially tho.se on the liorders of Ondt;, reapnisted the 
Government to enact the sanu* law for the suppn-ssion of those d<;e()its ; that 
is, of the deceits wdio belonged to certain trib(;s of professional plunderers ; 
this law was passed chiefly in refeiTuce to tlie North-western Provinces, and to 
those provinces which bortlered upon Oude. As decoities increased in Bengal, 
it was sugge.sted that this law might he niadi; apiilieabh; also for the suppres- 
sion of decoities in the Lower Provinces, and for the jmnishment of the 
de<;oits ; but the Sildder Court, at least several of its judges, held, that as 
the dceoits of Bengal did not belong to the ])artieular tribes to wliieh this 
Act evidently had allusion, it could not he made applicabh- to Bengal. But 
in October last the case; was brought, formally before a full Suilder Bemrh ; it 
was argued for a whole day, ami the majority of the Sudder judges then 
decided that the deceits of Lower Bengal eouid be convicted under this Act, 
and that the courts would be authorised, if it was ])roved that the deceit had 
belonged to a gang, to condemn liim iinmediat(‘ly to transportation. 

35^7. Chairman.] Without any proof that lu; iiad himself committed the 
act of decoity ?— VV ithout that proofl 

3578. Has that been acted on? — Yes. 

•T 579 - Viscount Jocelpi.] Has not the system of apjjrovers been one means 
by* which the Government has carried out its measures against the Thugs? — 
Almost entirely through the medium of approvers. 

3580. Has that system been tried with the deceits r — It had only biguu to 

be tried when I left the country. 

3581. Do you imagine that it will have the same effect as it had in the case 
of the'Thugs? — I think it will; but I should mention that the depredations 
of the deceits became so formidable, and property became so utterly insecure 
in the districts around Calcutta,— in some cases the decoits actually came in 
bodies of 40 and 50 with their torches, and entered into a house, plundered it 
of everything, and then moved off in triumph— that the Government last year 
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J. C. Marshtnen, fouiul it iiocessfiry to adopt additional measures for the suppression of decoity, 
and they therefore appointed an officer for this exclusive duty ; he was styled 

_ the (,'oniniissioner for the suppression of decoity. They made selection of Mr. 

a8 April i8;,3. Waucliope, a magistrate, and one of the most, able and energetic officers in 
. tlie Lower Provinces, and a man perha])S more thoroughly aeciuainted with 

* the habits and character of the people and tlm state of crime than almost 

any other. Mr. Wauchope was appointed, I think, in April or May lust ; he 
immediately set to work, and obtained a large nuiss of information regarding the 
plans and the practices of those decoits ; he j)ersuaded some of them to turn 
approvers ; some even of the leaders of the d«’(U)it.s turned approvers, and 
eonfc'ssed to having been engagt^d in no less than 30 decoities, in not one of 
which had they ever been detected or seized by the police. .Mr. \V'aucho2ie’s 
energetic measures threw the whole of the decoity community throughout 
Bengal into such a state of dismay, that his exertions in the course' of two or 
three months almost n'storcd {)eactv anti tramptillity to that part of the country. 
In some of the districts round Calcutta, where there had not been a, single night 
without two or three tlecoities, a whole montli passed over without one ; and 
there is ever}' reason to believe that his e.xertions, or, as he is coming home 
to this country in ill-health, tliose of the gcmtleman who will succeed him, with 
the aid of this iiiter|:)retation which the Sudder Court has jmt u))on the law, 
will exiable the Government entirely to eradicate the crime. In fact, as soon 
as it was kriowm that the Govcu'ument had determined to take the h(dd against 
these organised Ixands, in earnest, and to |nmish them, the crime immediately 
began to diminish. 

35 S2. Mr. Elliot.] Y'ou referred in the beginning of your evidence on this 
■ sui)je ct to t he } outh of the magistrates, as one eausx' for the continuance of the 
crime of decoity to the extent to which it now (ixists? — 1 do not think I 
referred to the extent of the crime of decvxity as having been caused by that, 
but I said that tlu; youth of the magistrates, who arc' called “ boy magistrates" 
by the natives, from tliere being many of them under 25 years old, certainly vva.s 
om^ cause of the inefficiency of the jxolice in the l.ovver Provinces, and that the. 
xuitives liave not the same confidence in them that they would have, in men of 
greater experience. 

35 ^ 3 - About 40 years ago tlu' offices of judge and ef magistrate were united 
in the same person r — Yes. 

3584. They were then old servaxits, but did not similar irregularities take 
place then to those which take place now ?--I think the crime of decoity luas 
ini'reased, within the last six or s('ven years, to an extent that is almost un- 
paralleled and perfectly insupportable. One magistrate, whom 1 have now in 
my mind, was on a tour in tlic last cold weather when there were no fewer 
than six decoities i ommitted within three miles of his encximpment, in the 
<^ourse of a single week. I xlo not think decoities have increased in conse- 
quence of the youth of tlie magistrates, but I think, generally, the administra- 
tion of criminal justice has not been improved, but has rather deteriorated, 
through their youth and inc.vperienee. There are also some other causes, which 
I might mention, which have conduced to that state of tilings. 

35S5. Mr. A/(i 7 igles.\ The decoits are not so ferocious as they were, are 
they ? — No ; they idmost always abstain now from jmtting any one to death, 
or inflicting anytliing like torture. 

3586. I'ormerly they were commonly attended with death and with torture, 
were not they r — Yes, they were ; one decoit, who confessed to 35 crimes, said 
that in only tw'o or three cases had h<^ resorted to torture, and those were 
cases in which the parties refused to discover their wealth. 

3587. Clutirnian.} Should you think it desindde for the purposes of police to 
reunite the offices of collector and magistrati? — I think the voice of the country 
universally calls for the reunion of the two offices. In the North-western Pro- 
vinces, the office of collector and magistrate is united ; it is so also at Bombay, 
and I think at Madras. 'I’he union of these two offices is generally believed 
by the peojile in Bengal, both natives and Europeans, to be one of the mea- 
sures which would conduce to great improvement in the police of the country 
and the administration of justice. The collector is brought in contact with all 
classes of people. As the collector of the Government rent, he is in intercourse 
with all the zemindars of his own district ; he has the cognizance of all summary 
suits regarding exactions of rent ; he decides all the compltunts of the agricul- 
tural 
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tural comiuunity. He is, therefore, fully acquainted with all classes of natives ./. c. Marshmin . 
in his own district. It appears natural, therefore, that he should he intrusted Ksq. 

with the charge of the police. In that case, you would have the present rnagis- 

trat«>s as his assistants, and in the collector you would have an older and more ‘^ 53 

experienced man ; and I think, generally, throughout the countr\ , the. natives 
would have more confidence in tin! administrathm of criminal justice, and it » 

would be abundantly improved. In that case, many of those aiipcals which arc 
now made from the magistrate to the (uvil and sessions judge might lx* alto 
gethcr dispensed with, for thos<? appeals are a source of very great inconve- 
nience, and in some measure t('nd to keep tlie polict' in the state in which 
it is, 

3588. iMr. IJ/mt'.] Are the Committee to understand that you would rccom- 
iriend that in llengal the sanu' system should be re-establislied as is now (>sta1)- 
lishcd in the North-western Provinces ?- Precisely the sane'; tli(> union of tlie 
office of magistrati! and collector. 

3') 89. Cfuartnan.'i Are there any other observations which you would wish to 
make resj)ectiug the inefficiency of the police / I think tlie com tanr apjieals 
from tlu^ magistrate to the sessions judge is a eau.se of very consideralth' 
mischief; almost evi-ry order that the magistrate passes is ojien to an ajipeal to 
the sessions judge, and, unfortunately, when the sessions judge anil the magis- 
trate happi'u to I)e at variance with, each other ever)’’ order is regularly appealed ; 
the man goes round tin* corner, and .submits an appeal to tin* sessions judge, 
against the order which the magistrate has just passt'd, and, in most eases, tin- 
order is reversed. The natives are very sharp to detc'ct this discord Ix-tweeii 
the two powers, and they always endeavour, if jiossihh*, to widen it, and to turn 
it to their own advantage. On the other hand, where tin* judge and tin* magis- 
trate! hajipeu to l)e on tlic very best terms, the a])peal i^ almost a farce ; hut in 
both eases the interests of the country suffer. 1 think, tlmrefore, tliat if you 
were to appoint a collector, who is an older and more experieueed man. as 
magi.strate to a district, and dispense with a nuinher ot rliose* appeals, tiu- 
adniinislration of erimiiuil justice would lie A’er\' much inijiroM-d. 

3590. Ai’c the public estahlishmeuls equal to cope witli crime .* -No; I (liiiik 
anoflu!!’ cause* of the inefficieney of emr ])olie*e*. anel of the- deplonilile st;ite of 
the! country, is the iuaele*epiae*y eif our jmblic e stahlishme uls tei ciipe* witli crime*. 

Yeiu have in IJengal, among a petpuhitiou of be*twecn 25 .(>U 0,(>()0 and .'U>.()(X),000 
of pe*e)ple, one* supe'ririte'nelent of peiliee* anel ;b'> en* 30 magistrates, ;ind alxmt 
400 elarogahs of )x)lie*e*, with a re*gnhir eoiistaluiiarv fore*e of about 10,000 men ; 

I am not ee*i’taiu eif the numl) i*, but I think they atneiunt to only 10,000 nn u. 

This is tlie whole of the regular peiliee* eif the e-ountry, anel 1 elo not Ihiiik lie 
establisliment is e*e[ual to the* rejiressiou e)r the* eletcetiem of <!rime. flier-' is 
another be’ely, a large force, e*onsisting of the* village* e:ln)wke*ydaiv, wliu an* 
teitally dissexnated fremi the geimral jieiliexi eifthe* cemntry ; this is ae!kiiowledg(*d 
by all the offie;e*rs e)f Covermne*nt to lie eine eif the* grexat e*aus<*s of the*ir iaaliilitv 
to eU*al with e riiue e*fl’eetiv(*ly. 

3391. What is the number anel position of tlx* be)dy of the men you hav e* las! 
spoken e)f.'--'nu! number of village e*howkeyelars throughout Jlengal anel lialiai 
is reckoned to he from 100,000 to 180,000 ; the>se men are* always very iiiade*- 
quatedy paid; 1 do nejt suppose tlmt one-half of them receive nmn* than 3.v. a 
memth, anel this sum is paid to them without any kinel of pmu*tnaliiy ; tin- 
conse(|uencc is, that they are obligee! to eke out their allowances by eonnie iug 
at crime. 

3392. By whom are they paid? - It is very difficult to say by wluun the*y are- 
paid, because that i.s altogetlier an unele-fineel question ; in some* instances the*)- 
are paid by a village cess, in otht*r cases by the zemindar e)r landholder ; there* 
arc scarcely any two \'illagt*s in which the same rule prevails; the*) are* not einl) 
inadequately paid, hut even the appe>intment of chowkeydar is ver\’ une;ertaiu. 

Nothing can be mem* leiose than the whole sy.stein : in some* e*ase*s tl.e village rs 
themselves jippoint the che)wke*ydars, in edher cases the zemindars appoint 
them. On a recent occasion the question was brought before tlie Geivi-mment, 
particularly by one zeminelar, a very able man, residing within five e»r si.v mile*-: 
of (Jalcutfa; he was ordered by the magistrate to fill up those vacancies, which 
he refused to do, and was fined ; he refused to pay the fine. The que.stion 
was thus brought under the cognizance of the Government, when it was foinxl 

O.IO. Y Y 2 tiiat 



J. ( 


.1^ April 1850. 


C. M, Caldecott y 
Es<j. 


35C MINUTES OF EVIDENCE TAKEN BEFORE THE 

that there was absolutely no law which could «;oin,|)el the zemindar, or the 
villagers, to fill up the office, when it became vacant. 

3593. Mr. AIangles.~\ You said that, for the last 12 or la year's, it had been 
a gi’eat object with the (Jovernment to improve the judicial administration ; was 
not that equally the object of Lord 'William Bentinck, Sir Charles Metcalfe, 
and Lord Auckland ? — Lord Auckland’s Government is within that period ; 
I jord William Bentinck, in 18‘2!) and 1830, introduced the present system of 
native judicial officers ; he bequeatlu'd it to his successor, Lord Auckland. 
During the period of Lord Aucklaml’s Ciovernmc'nt, and, in fact, from the 
time that Lord William Bentinck established it, then* has been a constant 
effort on the part of the Government to imjn’ov'e it. I more p.'irt icularly 
alluded to the lust 13 years, as being th<^ date witliin which higher powiTS were 
given to the principal sudder ameeus. 

3394. Sir T. IJ. Maddo( Ii.\ The salar}' of the priinnpai sudder ameim being 
GOO rupees a month, and that of the sessions judge being 'Jj.'iOO ru[)ees, in what 
pro])ortion do you think they would be properly pai<l rather than l)y the 
pn'sent proportion ? — I think there must be always a distinction kept up bit ween 
the pay of the natives in the country and that of the covenanted civil ser\ ants : 
I cannot exactl}^ fix upon any specific sum, but I think the disproportion of (JOO 
rujiei's to 2,.')00 rupees is too great ; we have always thought tin; salary of the 
principal sudder annicns might be raised up to POO rupees a month, or, if pos- 
sible, eventually to 1,000 rupees. 


Chorlaa Mdiriott Cidderott, Esq., called in ; and Examined. 


3.595* i'hairwan.^ WTLL yon state to the (.’ommittee the period during 
which you were in India, and what situations you filled there ? — 1 left Hailey- 
bury in June 1826; 1 pa.ssed the college at Calcutta in February 1827 ; I began 
work as assistant to the magistrati' of Allahabad in .June 1 827 ; was made acting 
register of the civil court in 0<*tober 1827 ; was ma<le acting magistrate of 
Allahabad in March 182P: added on .Settlement duties at the end of 1829; 
remained there to the 10th of June 1833, when Lord William Bentinck sent 
me to Cawnpore as magistrate; in 183.3, Mr, Blount made me collector and 
magistrate at Saharunpore, but retained iny service's at (’awnpore ; I returned 
home on furlough at the end of 1836; I went out again at the end of 1841, 
:ind was immediately sent back to Caw npore by Mr. Robertson ; in the begin- 
ning of 1843, Lord Ellenborough sent me down to the Saugor ;iud Nerbudda 
territories to re-organize the civil and eriininal judicial courts tliere; I came 
home at the end of 1845 in consequence of ill healti;, and rt'signed the service. 

35q(i. The information which you can give the ('ommittee will be with 
respect to the administration of justicir in the Non-reanlation Provinces ! — 1 can 
give some information as to the Regulation Provinces as well, 'file Saugor and 
Nerbudda territorii's were regulation as regarded criminal matters, and non- 
regtdation as regarded civil matters. I was called civil and sessions judge 
there. 


3.3<)7. Will you describe Avhat system you administered ther(', and what 
opinion you ('iitertain respecting it ? — In criminal matters we wert* subject to 
tlu! regulations ; but owing to its being a very extensivt* country, there being 
seven distri(!ls there, it was impossible to hold the usual monthly sessions of the 
Sessions judge, and eases up to seven years’ imprisonment might be decided by 
me upon tin; report of the magistrates of the different districts. I also had 
some extra powers rt'specting reducing or increasing the pmiishment w ithout 
reference to the Sudder (kmrt at Agra. There were seven district officers who 
bad the power of magistrates, and they sent their cases up to me. I supervised 
those distri<'t.s as an ordinary sessions judge of the Regulation Provinces. 
1 went my circuit at the end of the year. There were 710 miles to march, and 
I could not march above 10 miles a day, in consequence of the badness of the 
roads. The circuit lasted four months. 

3.',<)vS. What was the system pursued in civil matters? — 1 may, perhaps, first 
state what system I found existing there. When I went there, I was called 
civil jutlge, but I was at the head of the civil department, not subject to any 
regulations, but only to the Governor-general himself. I found 25 pergunuali 
courts existing there. Those courts were at the stations of the three principal 

grades 



SELECT COMMITTEE ON INDIAN TERRITORIES. 


357 

grades of revenue officers, the-; teh.sildar, the sub-tehsildur. and the ziilahdar. Tliey 
were composed of one revenue officer, of whichever of those grades he might be, 
and four assessors. He was the official president, and he had four assessors, 
whom the parties had to choose from a list of 12 gi^cn in b\' eacli party, 'fhey 
had cognizance of suits up to 400 rupees, of all descriptions, the limitation 
being 1 2 years. Tlie president was remunerated by an institution fee of three 
j)er cent, upon the amount of the claim, which was ])aid to him at the time of 
filing the written plaint. The defendant was summoned upon that plaint, and 
if he confessed the plaint, there was a decrees gi\ en sit once, and no jury called. 
If he denied, the four assessox-s were ealled, and the case was gone ixito : but 
those courts could not e.x(?cute their own dcci’ees wheix they had made them ; 
they w(‘re not allowed to execute them : they wei'c exciaited, in the first 
instance, by the Eiu'opcan officer of the district, who was called then th(> 
])rincipal assistant. Those jxei’gunnah courts were instituted by Mr.* Smith in 
18dl. In 1836 it was found that those coui-ts did not cntii'cly answer; some- 
times they were stopped from moi’c urgent business going on, and the i*evenue 
president was too pow-erfiil for his assessoi’s, who becami' his mere nominees, 
it was ttxtended that they should be the neighboui's of the pai’tics, Imt the 
impossibility of bi’inging them from a distance led to a state of things in 
which they were genei'ally seleided from tin* immediati; vicinity of the 
tehsildary. The decision was governed b}' the majorit3% the pri'sident ha\ ing the 
casting vote ; in pi'actice it was found that almost all of them wci'c decided 
unaiximously, and as they hail not the I’csponsibility of enfoi’cing their de- 
cree.s, they were not very particular in their decisions. Mr. Sliore, in I83(), 
to obviate the (“vil in some degree, added six sudder .ameens, with a primui’y 
cognizaiWHi of suits to any amount, with i>nly the condition, that in cases 
under 400 rupees, that is, cases similar to those which the pergunnnh courts 
could hear, they should adopt the fee system of the perguunah courts, but 
hold the proceedings in the form of their ow'ii (roui’ts, which wci*e .assimi- 
lated to those in the R(*gulation Provinci's ; they also might execute the decrees 
of the pergunnah courts. In 1843 I was sent down to remodel the civil courts. 
Most of the abuses or difficulti<!s which had arisen had been pointed out by Mr. 
Robert Mertins Rird in his Minuti*, which he made upon travelling through the 
countiy as Revenue (.'ommissioni'r, so that I had no gri'.at diffieuhy in finding 
out a I’emed}’. 1 appointed, as natives h.aving jxrimar}' jin-i.sdiction, eight moon- 
siffs of the second chis.s, four moonsiffs of the fix’st class, and three sudder ameens; 
these' all had pi’imary jurisdiction; these 15 jiulgi's with jxi-imarv jurisdiction 
were committeel to the ehax'ge of two judhual oHic'e'X's, who wen' calleel princijxal 
sudder ameens, and the country was formi'd into two divisions ; these priinujial 
sudeler ameens perfornu'd tlic duties which a civil judge' does in the; Provinces ; 
they Ibrmed an iippellate cexnrt from tlie native judge's of primaiy jurisdiction, 
and tlu're w.as a spe'i'ial appeal to me from the principal sudder amee'ns, 1 repre- 
senting the last court of appe'al. 

3,599. Dili you find that system wexrk we'll ? • I founel it work very w ell 
ineleed, as I e'ould prove by de;tails of the results. 

3(100. The Committee; wish to avoiel entering into any spe-cifie; details, Imt 
they ele.sire' to i'e(;e'ive from yon sue;h suggestiexns as yexnr exjxerience may ]n’e)mpt 
Avith respect to any impi’ovements whie;h might he e'tfecte'd in the jndieial .syste';ii 
of India?- I would say, generally, tliut the; we'll-e'elucatcd Malionie'duu of Central 
India is well calculatcel for any rank of e'ivil judie'ial office', providc'd he; is we ll 
supervised. It was the great beauty of Lorel \\ illiam lie'ntin(;k’s system, that 
instead of having a court exf appeal a long way off, he made a euurt of appejil 
in every zillah. 

3tioi. Would you iiiti*oduce a systenx of juries:- Juries were; tried forme rly 
in the pergunnah courts, and they were; iexund not to an.swer. I think tlie n.ative; 
judge generally i-ecpiii'es no jury; he has a perfect gencixil nnelerstanding of the 
merits of the case, knoeving as he does the; manners and customs of the native's. 
If he hud a juiy he; might be tempted to do something imprope;r, beetause' the' 
responsibility v?ould not be sex directly upon himself, he woidel have a jury to 
cover his faults. 

360-2. With regard to the general administration of justice, is there any sug- 
gestion which you wish to make to the C-ommittee ?— -1 think it would be a gi'eat 
improvement if some- mode of training were introduced, by Avbiedi officers, who 
0.10. VY3 formerly 
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formerly obtained a certain amount of knowledge as registers, might obtain 
it now before they became civil judges of ap))eal. 

3603. You would re-establish 'the office of register? — I w’ould not establish 
it in the fprm in which it existed in those days. I tlunk officers were ap- 
pointed jmlges too soon tlw'n ; but I think an officer, when he has attained the 
rank of joint magistrate and deputy collector, an officer, say, of seven t'^ears’ 
standing, might be eixtrusted, supposing he were at a station where there was 
a jvulge, with original jurisdiction tliere to the same extent that the principal 
sudder ameen has now, thoiigh not with any ajipellate powtTS ; he might be 
ordered to devote one or two days jier week to civil judicial duties, besides his 
magisterial and culleetoi'ate duties; he has the same powers fts a magistrate 
and collector. 

3(104. Ml*. Elliot.] You would make iiim as.sistant to the judge as well as to 
the magistrat(‘ and collector ? — '^'es ; I would make him a register with 
original jurisdiction, which I think would relieve the principal sudder ameen 
so much, tliat if it were tliought exjiedient to have an associate with the judge 
in hearing appeals, the principal sudder ameen and the judge miglit sit together 
to hear apju'uls from tin; moonsiff and sudder ameens, giving the jvtdgti the 
casting voti’ if they differed, in that ease leaving an appeal ; but if the judge 
ami th(^ prineijial sudder ainci-n ujion the appeal were unanimous, then that 
then^ shotdd lie no apjteal from their decision ; 1 think it is very essential that 
appeal should be left as t)pen .as possible. 

3(103. Does not the system of apptaal involve too grtiat delays in the ad- 
ministration of justica; /—-A second and final appeal, I believe, is only upon 
matters of law* in the llegvdation Provinces ; it is not allowed on the merits. 

3(io(i. Would you make any change in that resi)eet ? — 1 would allow* an 
appeal upon law and merits too, for tins reason, that there is not the .a])j)eal 
which we have in England ; there is not an appeal to the public;. The best 
check against m,aladnnnistration is, that there should be an appeal open to the 
])artics. i think it is pectuliarly n(*('essary iv> India. I kept it open in the 
Saiigor and N(‘rl)udda tcTritorics, though it w.'is very ineo)iveni(“nt, from the 
ju’ess of I'/Usincss it at first occasioned me. It is certainly a question wlngher 
the courts can get through their duties with an open appeal, but if they can 
do so, I have no hesitation in saying tliat th(* .appeal ouglit to be as open as 
))ussil)Ie. If tiie judicial officers are cfficieijt, th.'it will vei'v soon cease to be 
burdensome, for when j^eojtlc have ascertained that the decisions are upheld, 
del)tors will !)e more e.areful in j)aying when they e.an, without submitting to a 
suit, and there wo\dd not be many litigious appeals. 

3(107. Is there any oth(*r change which occurs to yoii to suggest? — There is 
one eh:)ng(' w ith regard to the civil judges in the Regulation Provim.’es. I 
belitw e that at present tluy are not allowed to pass any de<;ision in a regular 
civil suit out of their own office at tlie station ; I think that is objectionable; 

I think it would be mm;h l)ett( r if they were alIow*ed, or ordered, to go out in 
the cold weather into the district to hold their court on tlu; journey, and to visit 
the flitfereut moonsifts .and native judges at the places where they .are at work. 
The civil judge; would V)y* that means o))tain a much better knowledge of xvhat 
was going on, and tin* moonsiff would be much more c.areful in his proceed- 
ings if lu; knew* that the judge w*ou!d be on the spot, and might inquire of his 
neighbours how he had been conducting himself during the past year. 

3(!rMS. Mr. AV/rda/c/^c.] From y*our <;xperience you think that the natives, 
particularly Mahomedans, may be usefully employed in the decision of civdl 
cases ; how* far do you think they may be emphyed in the administration of 
criminal justi(;(» ? — My* own cx|)erience of the natives with regard to criminal 
justict; is, th.at they ai’c very good judges of whether a fact is proved or not, but 
they have no discrimination whatever in adjusting punishment to the crime 
which m.ay* be pro%'ed. ’Phat is my experience, and it is an experience w'hich 
has been confirmed by* conver-sations I have had with others whose judgment I 
w ould trust. I never met with a native yet in Central India who understood the 
principle of apportioning punishment to crime. 

3<io<). 'Phat failing on the part of the natives does not apply in civil cases r — 
Not in any way. 

3(3 10. If the Committee understand you rightly*, you are in favour of extend- 
ing the jurisdiction of the natives in civil matters, but not in criminal matters ? 
— In crimin.al matters I think there might be particular instances in which 
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petty cases should be made over to the natives ; where, in consequence of the 
extraordinary distance Irom head-quarters, less injustice would arise frcun an 
occasional inappropriate sentence than from drai^ging peo])l(‘ 1 ."j 0 miles to the 
district court. 

3() M . Is it your opinion that natives might usefully be associated with 
Europeans in the administration of justice; ? — I recommend that the princiind 
Budder ameen should be associated with the civil judge for the i)urpose of 
hearing appeals from the primary native eourts. 

3612. As far as your experience of the police lias gone, what is your opinion 
of that part of the administration of justice in Imlia r — I think tlie great 
error in the system of police is, that the lower grades are so shamefully ill- 
paid ; the pay^of the higher' grades has been raised, the darogahs, the jema- 
dars, and the mohurrirs ; but tin* burkandazes remain at four rupees a 
month ; that is, half the pay which a common soldier in India gets At that 
rate of pay no educated person would enter the service ; and, therefore, you 
rarely find one fit to be; promoted to the higher grades. 

36 13. Sir R. IL huiU.s.\ Is there reason to believe, that in consequema* of the 
lowness of the pay, means are takmi to enable the partii's to live better, or to 
live athll, which the law and reason would not contemplate — Then* is no 
doubt tliat where a person receiv(‘s a pay which will not supjiort him, lie must 
rais(‘ the means of support in some other way, from his iiiflueuee as a police 
officer. 

3(ii4. And those means are ineonsistent with the due administration of 
justice — The means taken by those common jx/lieemen are certainly ineon- 
sistent witli tlie due administration of justice. 

3<)13. d'ho means which he must adopt, in order to make his income com- 
mensurate with his wants, arc. means inconsistimt with tlic due dischai’gc of 
his duties ? — They are ineaiis whieh maker him disreputable; they make him 
liable to piunishment, and therefore damage bis effieieney as a jircrvcritor or 
detector of I'riines. 

3(1 1 (i. Sir T. 1 : 1 . Maddoch'.] What is tin; ordinary rate of wages of labour in 

India, whei'e four rujices is the payment to the burkandazes ! We paid three 

and four rupees a iiioiith for our labour. 

3fii 7. The [lay of a Imrkaridaze is always above ilie ordinary rate of wages 
of labour, is not it .- Yes, it is just above tlur ordinary rate of wages of labour. 

361 >S. Is it not jirobable that many jiersoiis woidd prefer that rate of wages, 
with the advantage of residing in or near to their own liomcs, to a higlicr rate 
of wages for siri’ving as soldiers, and beine; snhjcet to diseijiline, and stationed 
almost alw ays at a great distance from their liomes / — l licre vv as aii instance of 
it in the old provimrial battalions ; llury were; paid five nqiees a month, and at 
Cawnpore there were better men to be found in the provincial battalion than 
in many of the regular regiments, because families preferred liaving one of 
tlieir ow n number in the service at head-quarters of tlur district eourts. 

3tii(). You have spioken of the administration of eriniimd justieir bv tlur 
natives ; what native offic(rr.s emjiloyed under you exercised any (rriininul juris- 
diction r — The sudder ameeiis. 

3620. To what extent had they the power of jumishing They liad the 
power of an assistant magistrate, and th(>y might have the extra powers of .an 
assistant magistrate ; they might inflict a month’s imprisonment, under the 
common powers, and six months’ under the special powers. 

3621. Mr. IJoidin(fe. \ With regard to the publicity of the judges’ decisions 
in the North-Western Provinc-es, are the ileeisions of the judges published in 
pamphlets, whieh are circulated for public information ? — 1 have not been in 
the North-Western Provinces for seven years ; it was not the case wlu n I was 
there. 

3r)22. How many police battalions were there in the North-Western Provinces 
when you were there ? — The old provincial battalions were in existence when 
1 was there; they were abolished by Lord William Bentinck in 1831 . In the 
Saugor and Nerljudda territories Lord Ellenborough established two battalions 
of militarj' police, besides those established in Bundelcund by him. 

3t)23. Are you in favour of increa.sing the militaiy police battalions, or wouhl 
you prefer the civil police f — 1 do not see that the duties are at all analogous. 
There are certain duties for which you require one class of person ; there are 
other duties for which you require simply detective policemen. All the guards 
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C. M. Caldecott, of the treasuries and the gaols, which used to he supplied by the provincial 
Es'i- battalions, were supplied by another set of men, maintained at another rate of 

; wjiges, but distinct from the police. 1 do not think that the duties of the 

38 April 1853. detective police could be efficiently performed by a military police of the nature 
which 1 have seen organized in Central India. 

3024. It has been stated by a former witness that in Bombay a civil and 
sessions judge has the power of removing a jnincipal sud<ler ameeji without 
the sanction of the Government; is that the case in the North-Western Pro- 
vinces ? — No. 

3()2.). Mr. Neu'de<]ut<‘.~\ Have you found much difference in the (jualifications 
of the natives for judicial offices among the inhabUants of <lifFercnt districts of 
India r — We alwa} s preferred gi'tting men who were Mussulthans from thti 
villages in the neighbourhood of Lucknow, as being better educated men, and 
men of higher attainments, and more respectable in character. 

3620. For the purpose of ('ulistuu'nt in tin* aiany, is thei’c much difference 
between the inhabitants of different <listi'icts - — Decidedly. 

3627. Is that dependent upon caste — Not entirely; it is rather dependent 
upon the habits of ihe ))eople, whether the, community has been long in a very 
civilized stat«“, or whether it has been long under ipisrule, and in a state where 
might was right; there, as in the Central I’rovinces of India, the military spirit 
exists in castes lower than those which .are ordinarily accepted in the la'giraents 
of the serv ice. 

302 5. Is it your opinion that it is possible for any person who is being 
trained for the judicial office to accpiire an adequate knowledge of the habits 
and charaett!!’ of the natives, if he remains long in the neighbourhood of the 
Presidency ? — 1 think it is tlu' very worst thing pos.siblc for the ) ouug civilians 
to be. detained in Calcutta ; I think tlu'y see there the worst specimen of the 
native charatder, in the shape of servants who can smatter a little Fhiglish, and 
who like to be kicked aliont for the sake of being jiaid for it ; they very oft(*n 
by that means get an untrue notion of the natives of India whom they may 
have to deal with afterwtirds. I think it would be very much better if young 
civilians, when they arrived in the country, were examined by a (uvmpc'tent 
authority, and their attainments ascertained, the part of the Presidemry they 
intended to go to fixed, and that then they should be sent to sekaded officers, to 
study under in the Mofussil. 

3(>29. The Committee collect from your evidence, that tin* education of the 
civil European judges, before tlu'y are entrusted with the functions of their 
office, you regard as inade<{uat<* : — I think the system of Lord William 
Bentinek has given them a much better means of acquiring tlie capa(.!lty to be 
judges than the old system did, but it has this fault, that it gives them no 
opportunity of leai’iiing tlu* routine of practice before they become judges of 
a))peal. 

31330. Chairman.'] Is there any other suggestion which you would vvisli to 
make to the Committee; — I think it would be Ixdter if the entrance examina- 
tion to Ilaileybury vvr-re confined to what a good scholar from a public school, 
at the age of 18 , could pass, instead of its being necessary that a young man 
should be crammed before he goes to the examination. 

31331. Sir C. Wood.] Would vou alter the course of education which he 
. receives at Ilaileybury — When he had got there I should suggest that less 
attention should be paid to tin; elas.sics than was paid in my time. The 
elements of law, and history, and ])olitical economy, I think, should !«; 
thoroughly worked into him, and the native languages should be well taught 
in their rudiments, .so that a young officer when he arrived in India should have 
tlu; me.ans of applying that ordinary rudimcintal knowledge to every word he 
liears spoken of tlu; nativ<‘ languages. 

3(332. Would you continue the education at Haileybury for more than two 
years, or do }'ou think a young irum wmuld acquire all he need know in that 
time ?■— If he went there .at 18 I think he might acquire all that is necessary 
before he arrives at the age of 20. 

.‘jfi.}.)- At what age did you leave Ilaileybury? — I w(*nt then; at 17 , and left 
at 10 ; I pas.sed my examination in India, entirely from the knowledge of 
Oriental languages vyhich 1 acquired at Haileybury, without having looked at a 
book between the two occasions. 

3634. Mr. Mangles.] Do you tliink it desirable that so much time as is now 
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devoted to the study of Orientals should be dcv(jted to it still ? — I am not 
aware of the system now adopted ; all I desire to see is, thjit they should have 
a good rudimental knowledge of the vernacular languages when they arrive in 
India. 

3635. What languages would }’ou select r—I was never stationed in Bengal, 
but I found the Bengalee which I learnt of very great usc^ to mi* among the 
Hindi people, inasmuch as, in whatevi'r degree, it contained Sanscrit words. 

363<i. Sui)posing a certain amount of oriental study is to take place at 
Hailey l)ury, would you confine it to Sanscrit and Arabic, which may be called 
the learned languages of India, or to the vernacular Bengalee or Hindostanee : 
— I would confine it to the vernaculars in essentials. I would add a little 
Persian, but not in any essential degree. 

Arabic nor Sanscrit ?— I do not see the need of it for practical pur- 
poses. They may learn the Arabic language enough to know the form of the 
verbs in a few days ; everything else which is essential to the disirliargi^ of 
their duties in Araliic has been translated into the vernacular, or into English. 

36.58. Mr. NeH’dff/atf.] The Committee understand from your evidi'iiee that 
you think it woidd be a wiser system for the (Jovernment to avail itself of the 
assistance of competent native judgi's than to expect advantage irom sending 
barristers over from this country who had not jircviously to their leaving it 
studied the native languages r- I do not think barristers from England would 
be of any practical use in India ; they would be of such an age that th<*y could 
not acquire the native languages and tlic native customs so as to givi* eonfidenci* 
to the natives that they vvere speaking to mi'u who knew them ; and unless you can 
do that all your book learning is of very little use ; unless you insj)ire confidence 
in tile natives, and they feel that you understand what they say and what they 
feel, there is very little good to be done. 

36,3;). Mr. Yl 7 rtwv//e.v.] You apjirove of Haileybury as a ])lace of instruction ? — 
Certainly. There was a deficiency in the discipline in my time ; thi^ students were 
treated neither as men nor as boys, whereas if they are at the age of 1 8 they 
may be treated as men. And there was a deficiency, in the minimum examina- 
tion being a great deal too low ; men pa.ssed who had not studied at all. Hut 
Haileybury hail every capacity in m}' time for making a person fit for tlie s(’rvi(;e. 

3640. Do you know enough of th(^ system of education at the two great 
Universities to say whether the same amount of instruction could be acquired 
there that can be acquired at Haileybury -1 cannot speak to that. 

3641. .Mr. Can you suggest any improvement in the coursi* of 

study pursued at Port William ? — 1 recommend that nobody shoidd stay at 
Fort William, 

3642. Sir C. Wood.} Can you suggest any mode by which civilians should 
obtain a general knowledge of civil justice before they become civil judges, 
beyond what they a(;quire at Haileybury ? — I suggest that they should bi^ made 
assistant judges of original jurisdiction. 

3643. Chairman.] That would give them jiractical exjierienei* .' — Yes; other 
witnesse.s have mentioned, I think, that the decisions oi tin* sudder lunirts are 
what they principally have to look to as precedents ; the Hegulations are plain 
enough for anybody to read ; thei’e is no previous study of them required ; they 
can be referred to as a case arisi's for the law, and beyond them they mu.st look 
to the precedents ; those precetlents are printed and epitomized. 

3644. Mr. AIan<)le.s.] Have you seen the pamphlet publi.shed by Mr. Norton 
of the Madras biu: ? — No ; I have heard of it, but I have not seen it. 

364.5. Have you seen any extracts from it?— I have read some cursorily. 

3646. From what you saw, would it be applicable to tbe state of the admini.>- 
tration of justice in Bengal and the North-Westeni Provinces .'-1 know nothing 
about Bengal; in the North-Western Provinces I cannot see that there is any 
ground whatever for such assertions ; ever since Lord M illiam Bentinck began 
his system there has been a gradual improvement going on ; ,Vlr. 1 homason is 
carrying it out thoroughly, as far as 1 saw when 1 w'as in India, and 1 have 
heard of it since ; nothing is now needed but a little more power in thi^ loiJal 
authorities, to carry on the improvements faster than our Legislative Council 
will sometimes allow them. 

2647. There is, practically, a good administration of justice, in tho^e provinces 
you think? — I think so ; there was as tar as 1 * could sec when 1 was in India. 
Of course I do not siicak of my own court, but I was in the habit ot mixing 
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very nuieh with the luitivcs, and knew thi iv feelings pretty well, and th(;y are 
in the habit of corresponding with me. I have ev(*ry reason to believe that 
the system is as |)erfect as it can he with such frecpient changes of the local 
a<lniinistrators as you necessarily have there. 

;;()48. Air. llardinge.] 'I'here have been no complaints among the natives of 
tlu; want of knowledge of the languages in the civil and sessions judges ? — 
Ihere were no civil and sessions judges in ni)'' neighbourhood who were 
delicient in the knowledge of the native languages. 

3<>4<). Did you ever hear of a civil and sessions judge who coukl not speak 
a word of tiic native languages r- - No I have heard of a judge of the (urcuit 
court who could not make himself understood in the native language. 

Sir ,/. II’. How long is it since that t;ourt was abolished .-—I 

think it was abolislied in 1820 ; that is the last case of the kind I have 
heard of. 


^\r T, 11 . 2 \Jad(hck.\ Ily way of initiating the civil officers into the 
administration of civil ju>li(!e, you have suggested that a joint magistrate and 
deputy collector should have the judicial powers of a 2)rincipal suddcr amccn ; 
how woidd he be instructed in the dischai’ge of those duties ? — I spoke of the 
original jurisdiction of a primnpal siidtU-r ameen liearing original suits, as an 
assistant to tlie judge, umler the judgefs eye. I he joint magistrate and de])Uty 
collector, at the station where there ha])j)ened to be a judge, should be ap- 
jjointed assistant judge, with original jurisdiction to the same e.xtent as tlu! 
princi2)al sudder annam is, but with no appellate jurisdiction. 

3().yj. You would e.\j)eet the judge to su|)ervisc the ])ioceedings of those 
officers r — 3 'here would b(' an apjjeal Irom them to the judge. 

AVould thev(‘ be in this way any mode of insti'iietiirg them in their 
duties ? — W hen 1 was register to Mr. Millett, at Allaliabad, if he thought 1 
was doing anything wrong In* used to send to me and speak to me about 
it, and I ust'd to go and ask him about anything that 1 desired to know in 
matters of law or |)ractice. 

3(i54. Sir G. Grcif.] Is therc^ any sufficient reason why tlic administration 
of justice is not ccjually good in Bengal, and the, other parts of India, as it 
appears to be in the North-Western Provinces ? — There is a difference in the 
cliaracter of the natives ; the natives of tlie North-We.stern Provinces are more 
truthful, and more independent. 

;}()53. Do you ihink that the different charvicter of tin* natives in oth(*r jjarts 
of India entireh’ accounts for the difference which apj)ears to exist in the 
character of the administration of justi(-'e r — I am not prcjiared to go to that 
extent. 

gb.'iti. 3 'o what other ca\ises do you attribute the dilference, and are they 
causes which you tliink might he removed ? — That is beyond my knowledge. 

1 know nothing of Bengal. I cannot fancy it to be necessary that there should 
be that amount of (;rime which exists there. 


Hfiimj Wiliiam Dame, Esq., (tailed in ; and Examined. 

H. IV. Dcunc, Esij. 3b.57- (diairnian.] YOU have held various offices in the judicial and revenue 
— dej)artments in India during 25 years ? — Yes. 

3658. Latterly you were a judge of the Sudder Dewanny Adawlut ? — Yes. 

3(),'',p. 'Where'was that r — At .Agra, in the North-Western Provinces ; there is 
only one Sudder (,’ourt in the North-Western Proviru^es, w'hich is at Agra. 

3bt)o. You have latel)’ returned, liavc you not i — A year ago. 

3('»6i. \\ ith regard to the zillah judges, has there been any improvement in 
\ that branch of the service during your accjuaintance with it r — Very great ; 

within the last 10 or 1.5 years much more attention has been paid to the judicial 
department than was paid to it before; also the passing of Act 12 of 1843 has 
contributed very much t<j the efficient!}' of the judicial administration ; that Act 
t)bliges the judges to record their decisions at length in English, and those 
decisions are afterwards printed and circulated ; as regards the Sudder Court, 
they art! always translated into Hindoostanee, the vernacular language, and 
circulated among the native judges. Perhaps it would he well if the decisions 
of the zill.di judges were transl&ted likewise, and if those of the native judges 
were printed and circulated. 

3662. Do 
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that office, be einploycii, iu the first instauee, in revenue matters ? — 1 do ; i do 

not think any judge cau he thorougldy effieient unless hc> Inis previously liad ■ ’ 1^53- 

some experience iu the revenue departinent. 

3{iti3, What is the eoni])arati\e indueeiueiit to men to enter the judicial 
service and the revenue servicer — The judicial l)raneh of the sen-vice is not, I 
think, placcfl on a sutlieieiitly high footiue; as compared with tlie rtnenue 
branch; no person would take the office of Judi>e who ('onid obtain the office 
of Rtweuue Commissioner; tlie Revemu- Commissioner is highly paid, and has 
very little to do ; the judge, on the contrary, is not so w'cU [)aid, and has a great 
deal to tlo ; that circumstance, of course, leads men to take revemu' appoint- 
ments whenever they can ; 1 think they should bt- placed, at least, ui)on an 
ecjual footing in ])oint of salary ; it must In* remarked that the.n^ are v(‘i-y much 
fewer revenue officers than there are judges. 

gdtig. Would you recommend that, when once a civil s<‘rvant has ado[)l ed tin* 
judicial Hue, he shoidd not lie ti-fuislcrretl to the Revenue l)ej)artment ? — 1 
think it w'ould be better (hat lu* should not; lu* shoidd first have revenue i .vpe- 
rienee, as I have said; but having onee been made a zillah judge, I think he 
should look for pi-omotiou to the higher judicial posts, ami not to revenue 
appoiutnu-iits. 

Are there any di'fects wliich strike you in the present mode of pro- 
cedure in the Company’s courts.' 1 tliink tlmre is rather too much lea i dug 

towards tcclmicaliti(*s ; uu'rc idrms arc allowed to have more weight than they 
should have, sometimes (*veti to tlie ])rcjudiec of substantial justice. I can 
nicutioii a ea.se which occurred just before 1 left India, which will illustrate 
what [ UK au. 'I'lien* is a law, .V(;t *2 of which jn-ovitles that the poliia* 

shall nor make impiiry into cases of simple Imrglarv and thelt uiihis- the 
aggriev ed parties preler eomplaiiils on unstam[>ed jiajicr to thedaiogali or police 
officer. 'I his was done in order to rejiress the injudicious activity of tlie ])oliee. 

A ease oemivred iu IJackerguuge, iu which a thief was taken iu tlu; maniu'r, 
and was carried away hv tin* ])ro.se(!utor and a numhi'r ot witnes.se.s to the 
tannalidar. 'riie prosecutor did not give the petition on vmstamjied papi'r, as 
reijuired by tin* law% but he verbally stated the case, and the taimahdar took it 
up and forwarded it to the magistraii*, ami the prisoner was eoin ieted before 
the magistrate oii the clearest testimony. Afterwards the Suilder ( amrt in 
Ckdeutta got hold of tin* ease, and they uoti»*ed this omission of the prosecutor 
to give the ])reserii)ed petition on unstamped paper. A «;onsult:iti()n was held, 
and it was found th:it difl’eri'uees of opinion prevailed among tin* judges Con- 
.soipiently the case was sent to tlie sadder cotirt at Agra lor the opinion of tlie 
judges there. This was a ctise in w liich, as it jippeared to me, grievous ill wtis 
done by too much adherence to mere technical forms. If there was anything 
in the argument that the omission to give ti petition on unstamped paper was 
fatal to the ease, so also, i sup|)ose, had it happeiieil that the petition was on 
stamped jiajicr, the prisoner must have been released ; at least that might have 
been held. 

jddfi. Sir a. Gm/.j The objection, I suppose, was that the eouijilaiut was 
made verbally and not in writing ? — Yes. 

3()d7. Mr. Hnmr.] What is j'our opinion with respect to reipiiring proc(‘(*d- 
ings to be on stamped ])aper ; is it in furtheram'e of the administration of justice r 
— I fio not see that it imjiedcs it. 

3l)d8. You are in favour of it r -Yes; it prevents unnecessary litigation very 
often. 

36e((. Sir T. //. Maddofh.] Ykm liave spoken of its being expedient to 
make the. salaries of the judicial officers as high at least as those of tin* rev<*nu<‘ 
commissioners ; would you lower the salary of the commissioners, or raise tlie 
salary of the judges ? — That is so much a question of finance, that I cannot 
give an opinion upon it ; the revenue commissioners arc very few in comparisou 
with the jtidgcs ; there arc .30 jtidgcs in the Nortlv" Western I’rovinces, but not 
more than six eomrnissioner.s. 

3670. Would you have all tlur judges palij^at the same rate ? — All of an 
equal grade should receive the. same salary. 

3071. Mr. M<ingks.~\ Were you ever a coffiniissioner of revenue? — No, hut 
1 am pretty well acquainted with nature and extent of his duties. 

3672. If a commissioner of revenue does his duty zealously, has not he plenty 
0.10. z z 2 to 
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U. W. Deane, Esq. to do ? — I should think not in the North-Western Provinces, now that the 
settlements have been completed. 

28 April 1853. 3r)73. Mr. //«»»<?.] Is it your opinion that no man should be allowed to make 

a complaint of any robbery or insult unless he pays a fee ? — He is allowed to 
make his complaint provided he is a pauper, or he is able to show that he 
has not the means of bearing the expense of litigation. 

3674. What is the fee paid by a man upon making his complaint that he has 
been robbed or insulted ? — He presents a ])elition on an eight anna stamp, in the 
first instance, to the magistrate. 

3(57.5. Can he be heard himself, or must he employ some one for the pur- 
pose ? — He may be heard himself. 

3(576. You think the expense of that stamp prevents needless litigation? — 
I think if you allowed ])ersons to pre.sent petitions on unstamped paper you 
would liave a great deal of unnecessary litigation. 

3(577. Do you think people would present petitions without having some 
complaint to make ? — Yes, I think so ; as it is, there are very often frivolous 
and vexatious (jomplaints made. 


jMna, 2* die Mari, 1853 . 
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Mr. Baling. 

Mr. Baukes. 

Sir C. Wood. 

.Mr. R. H. Olive. 
Vlr. Manglfs. 

Sir Gcorije Grey. 
Mr. Cobtlen. 

Mr. Hildyard. 

Vlr. Lnbouchere. 


Sir T. n. Maddock. 
Mr, Elliot. 

Mr. Bunu'. 

Sir K. H. Inglis. 

Mr. J. Fitzgerald. 
Mr. Vernott Smith. 
Sir,Jiinies W. Hogg, 
Mr. Lowe. 

Mr. Ellice. 


THOMAS BARING, Esq., ix the Chair. 


Henry fl^'illiam Deane, Esq., called in ; and further Exanuned. 

U, W. Deane, Es([. 3678- Mr. Hume.} WILL you state to the Committee vvhy you think that the 

lees on proceedings in courts of law in India are necessary ? — 'Fhe object of the 

2 May 1853. tax, of course, is financial ; the effect of it is to repress frivolous complaints. 

3671). And you think the tax hsis that eflbcl ? — Undoubtedly. 

3,(580. C/iainnan.'\ Do you consider that to be the best mode of |)rcveming 
excessive litigation '{ — I think it is one of the best modes. 

3681. In your evidence on tl)e former day you gave your opinion as to the 
dctfxrts of the present system, and you gave examples of the danger of adhering 
too much to technicalities ; will you state what remedy you would propose for the 
existing defects which you have mentioned ?— The language of the law, oc- 
casionally, is not sufficiently precise, but in general the remedy lies with the 
superior courus themselves ; it consists in a sounder and more enlightened 
interpretation of the law. 

3682. Would you suggest that there .should be a new code of laws applicable 
to the natives ? — No ; I think the law is suflicient for the natives of India so far 
as it goes. It tloes not always go far enougit ; points occasionally arise which are 
not piovided for by the existing regulations. To say that the law is defective, is 
only to say what might be said of any system of law which ever existed since the 
world began. Th'ere is no [loint at which tlie functions of the legislator stop; 
his task is a constantly progressive task. Where points arise in our courts in 
India which are not sufficiently provided for, they are met by precise legislative 
enactment. 

3683. 'fhat progressive task you would confide to the Legislative Council in 
India? — Yes. 

3684. And 
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3684. And you would not introduce any new and explicit code? — Not as if. IT. Esq. 

applicable to the natives. India has the advantage of a system which has grown 

up with tlie people, which has extended with their wants, and is capable of still *•* 

further enlargement and improvement, in order to keep pace with their progress 
in civilisation. I am quite sure that all violent and .sudden changes would be 
most injurious to India ; no reforms are permanent, or have a principle of growth, 
except moderate reforms. All experience has shown that. 

3C85. Is it your belief that ^hose reforms ot which you speak are being gradu- 
ally introduced under the present system of the administration of justice in India? 

— It is. 

3686. And you consider that that is the best mode of introducing such changes 
as may be desirable ? — Certainly. 

3687. With regard to other than natives, would you have a code applicable to 
them ? — A general code is, no doubt, vvanted to embrace all classes of the 
community. 

3688. Would you suggest any change in the zillah conrt.s as regards tlie suits 
which are now tried l)y tin; principal .sudder ameens ? — It iniglit be well if the 
judges exercised original jurisdiction more than they do ; in practice, the court 
of the zillah judge in civil cases is an appellate court only ; he rarely tries original 
cases ; it might he well if he tried those cases tlie value of which is above 
5,000 rupees, wliicli are now tried by the principal sudder ainccns; it might 
give him a greater insight into the mode of procedure in original suits than he 
now has, which might help him in his appellate capacity ; it would rest with the 
sudder court to enforce any such arrangement. 

3689. Will you state what you mean by a general code to include all classes ? 

— A code of civil and criminal procedure. 

3(190. Sir li. H. Inglis.^ Would this general code which you say you desire to 
apply to all classes, involve the superccssion of the Hindoo law, the Mahoniinedan 
law, or the British-Indian law? — I think the present law, as regards the natives, 
should form a component part of the new code. 

3691. Tli.'it it should be absorbed into it ? — That it should be merged into it. 

3692. Mr. M(mgles.\ Do you mean that it should be such a Jaw as would 
render Englishmen residing in the Mofussil subject to the same Jurisdiction as the 
natives ? — Yes. 

3b()3. A general code of law', which should efttbrace all parties resident in 
India? — Yes. 

3694. Sir 2 \ //. Maddoch\] Your answer wa.s, that you would recommend 
a code of civil and criminal procedure; you would not thereby alter the .substance 
of the law of the country r — No. 

3695. Mr. liankes.^ You Avould include that law in the general code which 
you propose? — Yes. 

3(396. And make one general code for the whole emj)ire ? — Yc.s, such a code is 
desirable; the task would be difiicult, no doubt. 

3697. Chairman.^ Will you suggest any alterations tliat you think desirable in 
the mode of procedure in tlie zillah courts '?— As regards European.s, they are now 
subject, in criminal matters, to a court at the Presidency only, the Supreme 
Court; it would he better if they were brought under local juiisdictions. A 
great evil is sometimes inflicted in taking a man, being a European, 1,000 miles, 
to Calcutta, in order that he be tried there. 

3698. Mr. AJangtes.^ Is not there virtually very often a denial of justice? — I 
do not remember any particular instance in which I could say that justice has 
been denied. 

3699. Unless the case is a -very heinous case, a case of murder, for example, in 
regard to which the expense would be no object, and there would be a necessity to 
■l3ring the criminal to justice, would it not lead to a denial of justice that the 
witnesses of the prosecutor must proceed a distance of 1,000 miles ? — It might he 
so ; but it does not always happen that cases of an aggravated nature alone come 
into the Supreme Court. A short time before I left India a person forged a 
draft for 20 or 24 rupees ; he was taken down from the Norili-Western Provinces, 
to be tried in Calcutta for that ofl’ence. 

3700. Mr. Hume.] Was he a European? — -Yes. 

3701. Sir C. Wvod.] How would you have had the man tried? — By a local 
court. 

3702. By what local court r — In the first place, the magistrate should take 
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//. /F. Es(]. cognizance* of the case, as he eloes now; the case would he tried by the sessions 

court, if its final disposal were not within tin', magistrate’s competence, and the 

2 May 1853. u]>peiil would lie to the sudder court, as is tlie case now. 

Mr. /TwJiC.j You wish tlio t'onimiUee to understand, that in every 
zillah the olfences both of Europeans and natives should he treated in the same 
way It would Ije better it there were a fusion luadc." 

3704. Sir M. 11 . TiigHs.\ In your answer to Qneslion 331*.'), you referred to a 
case at .Agra, hut you did not .state what was the final iv.sull of tliat case? — 1 
omitted to say, lliat cither hy the order of the sudder court, or of’ the session.s judge, 
1 am not (piite certain which, but i think by the order of tlie sessions judge, the 
prisoner was released on the ground of the informality which I noriced. 

37(!;). In point of fact, tisen, substantial injustice was done's* — Substantial 
justice was defeated. 

370b. You have not stated what offices yon held, and what was the period of 
your service, when it conuncueed, and when it terminated i — -I was, in the first 
instance, a[)pointed, as was the custom then, assistant to a collector and magistrate. 
I was next a joint magistrate and deputy collector; afterward.s I was deputy 
collector for tlie investigation of claims (o hold lands rent-free; afterwards a collector 
and magi.*strate, tlien a zillah judge, and latterly a judge of the sudder court. 

3707. And you have now left the service ? — And i have now left the service, 

3705. Chairman.] VV ouhl you introduce mvr evidence in the zillah courts? 
It would he highly desirable to do .so. 'I hat (pjestion came hefore the Legi.slative 
Council just before 1 left India ; a draf, of an Act was prepared, in which it was 
proposed, among other tilings, to take evidence viva voce. 1 do not know whether 
tiie Act has been passed ; rmdoulitedly it would he of great use ; the truth W’ould 
he, on many oeeasions, elicited by' cioss-examination ; tlie judge now has nothing 
but the record. 

370((. If you made it eom))ulsory, w'ould it not interfere with certain prejudices 
of the natives against appearing in tiic eourls ? — A very few natives dislike 
ajipcuring in courts of justice to give their testimony, but in the majority of ea.ses 
there wonhl lie no sueii ineouvmiience. 

3710. Would not the dislanee often he an im|)cdimcnt? — It would not operate 
as an objection more than it does now'. 

371 1 . What is your o|)inion as to the employment of juries in the zillali courts ? 
— in my opinion the exjieriinTnt has not succeeded, A jury has seldom licen 
ussociateii w'ilh me on a criminal trial which did not give me the impression of 
being either foolish or dishonest ; the institution is a mo.st unpopular one ; natives 
of respectability'^ will not, if they can hel[) it, serve as jurors. 

3712. Do yon mean by dishonest, that they do not exercise an independent 
judgment, that they are guided hy the o[)inion of t!ie judges ; or do yon mean that 
they are inriuenced l<y more unworthy motives ? — By more unworthy motives; 
tliose w ho contend, and I believe there are many, for the advantages of the jury 
system, do not, as judges, .scru|»le to set aside their verdicts; and I can say, 
that in ap(ieal.s to tlie sudder court the verdict of a jury is not allowed much 
weight. 

3713. Do you generally attach ranch credit to native testimony? — -Very little. 

3714. Has there been any improvement of late years in the character of the 
evKlence of the natives? — I think not ; perjury i.s very common ; it is, in fact, 
almost universal; there is scarcely a case which comes into a civil court in which 
perjury is not conimitled by the witnesses, 

3713. I.s that [leculiar to particular cla.s.se8 of natives ; or do you make it ns a 
general charge against the natives? — I do not make it as a charge against the 
natives ; I am speaking of the character of the people. The duties of a pure morality 
are not iiiculc.ited in any system of education in India. Morality depends upon 
sentiment ; men have regard not so much to the abstract quality of an act, as to 
the esteem in which it i.s held. A man who commits perjury and forgery in India 
is held in no dise.sttem ; thciefore, it would be very difficult to prevent perjury and 
forgery by penal enactments. 

371b. How is a judge to elicit the truth? — He walks by the light of nature; 
he disposes of a case uecerding to the probabilities of it, according to that measure 
of sagacity w ith which Providence may have seen fit to endow him. 

3717. The Coinmiitee understand you to say, that you do not apply your 
evidence to any particular class ; do you apply it to those who are atlached to 
any particular creed ; for example, is your opinion tlie same with regard to 

Mahomedans 
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Malioniedans ami Hindoos? — Yes. Tliere are some men in India, as in all f/. Ff'. J5<««f,Esq. 

countries, who will not tell a lie, I am speakinij of the general i)ody of the — - 

lower classes, of the persons who are u.sually witnesses in the courts of justice. i May 1853. 

3718. You have probably .seen the I )')ok written by Mr. Norton ? — I read an 
article respecting it in “The Times” newspaper; 1 have merely looked at toe pam- 
phlet ; I have not read it through. Some of the cases were cited in “ The Times,’' 
and it appeared to me that they would admit either of e.\]»lanation or defence. 

In one case, the judge is said to have made over the thing in di.spute to the col- 
lector, because liaving been a collector, he had an irrepressilde leaning towards 
the fi.se. I take it that that was u case of land which had escheated to tlie 
Government, aiid that the judge simply acted under the law in translcrring it to 
the collector. 

3719. Sir It. //. 7 »gV/,s.J Is that like what, in the English law, is called a 
heriot? — Yes. it is; it lulls to the Gijvt rnment. In anotlier ease it \'as made 
matter of blame that the judge gave tiie jilainlilf a decree, altbougb payment of 
the amount sued for bad been admitted. It might be, however, that there were 
several co-plaintills in an action, and tliat otie of them wa.s prevailed on by the 
del'eiidantj after the institution of the suit, to [wil into court a receipt for tlie sum 
claimed ; in that case, if tiie Judge was satisfied, from the evidence before iiim, 
that the debt liad not. been paid, and that thi' pulling in the receipt was a collii.sive 
transaction betw(cn one ol the joint plaiutills aiui ihe defendant, lie was quite 
rigid in passing a decree in favom of .such of the |ilaiiilills as had not admitted 
payment of the debt. Fraudnlenf and collusive Iraiisactioiis, ol I be uatnn; I 
have deserihed, are eommoii in law proceedings in India. It is to be understood 
that 1 merely give the impression 011 my mind. Unle.ss the cases were helore me 
I could not speak cniifKleutly a.s to their merits, 

3720. Ch(unnan. \ 'faking the parlicnlar eases to which yon allude to be as they 
are stated, do yon consider them a fair speeimen of the mode of admini.slering 
justice in India? — lly no means. 

3721. Do you think that sueli errors of judgment or of knowledge are ol 
frequent occnrreiice ? — 1 am tar 1 10 m sure that tlie majority of the cases eon- 
.stiluted errors of judgment nt all ; some of them did ; there arc some I profess 
inystdl unable to eomfirelund. The lir.st ease is lhal of a man vvlio sued lor 
53,000 rupce.s, and not having established his case, was tineii 5.5d>t>o rujices. 

'fliat appears to me a lianl measure to deal out to a plaintiH. 

3722. I nnderstaiid you to say that if sncli cases did occur, tliey were an 
exception to the usual eonr.se of the admim.-tralion of jusliei; in India t — ( ’ertainly' 
they were. 

3723. Sir T. II. M(idduch^\ Tliere was no such praclice in the North- We.^t.erii 
Frovincc.sr- No. 

3724. Chairmmid] Are the native judges highly considered in India? — Some 
of them are ; a good many are not held in much rcjiute. 

3725. Is it your opinion that the majority are men of repute ? — e.s, 1 think 
they are. 

3726. We have heard that they have an examination ; is that a strict examina- 
tion, and is care taken as to their .selection ? —'l'he examination is strict, and great 
care is taken as to tlicir .selection ; hut tin- Gov<'riiniont: who appoint officer.s 
above the grade of nioonsiffs, that is, the smlder ameen.s and tlie principal .sudder 
ameens, and the sudder court w ho a|)point the inoonsifts, are ru ees.sarily de^ieiideiit 
upon the local offieer.s for information resjKcting the cliaructer of a man ; his 
qualification, in point of talent and knowledge of the law’, may be judged of from 
the examination he pa.s.ses, but that will not show what character he liears; 
reports, however, are given by the local aullioritics. 

3727. Great care is taken, you think, in their selection ? — Y'^es, as inuch care as 
can be taken. 

3728. Sir T. II. Maddocli.'] Dots law’ form any part of the instruction in the 
colleges of licnares, Delhi, and Agra ? — I think not. 

3729. Is tliere any separate in.stitiition for iii.structing .students in law in the 
North-Western Provinces ? — There is no .«cpaiate institution ; if they learn it, 
they can only learn it at the College of Agra. 

3730. At the Mahomedan schools and colleges the students are instrueled in 
the Mahomedan law, are not they ? — They are. 

3731. Chairman.] Should you leconirnend the promotion of the native judges 
to higher situations in the judicial dep-ditment ? — No; they have as riiucli power 
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, Esq. as ought to be entrusted to them; they have very extensive powers, especiallv^ 

— ■' ■ — the principal sudder anieens. A principal sudder anieen tries cases to any amount, 

2 May 1853. subject to an appeal to the sudder court. He also hears appeals from the 

inferior judges ; in those cases his decision is final, subject only to a special appeal ; 
that special appeal must rest, not on the merits of the case, but on the grounil 
tlmt the decision appealed against is at variance with some law or practice of the 
courts ; so that, with the exception of a special appeal, the principal sudder ameen 
exercises, frequently, final powers. 

373'2. Are the Committee to understand that your opinion is, that it would not 
be sale to trust the native judges with full power without the supervision of a 
European judge? — I think not; the time has not arrived for that.. 

3733. You alluded to the crimes of perjury and forgery; are those on the 

increase, or have they, to your knowledge, diminished ?- I do not think they have 

increased or diminished much ; they are committed as much as they u.scd to be. 
and not more. Cases of perjury constantly cotne before the sudder court, and 
I believe they have always done so. 

3734. A previous witness recommended that tl)e vakeels should l)C promoted 
to the situations of native judges, without pa.ssing through the subordinate ranks; 
would that be desirable, in your opinion ? — If good scdcctions were made, there are 
some men in the sudder court at Agra who are very able, and wi ll qualified to 
hold any judicial appointment which a native now holds ; but they would object ; 
they make a good deal more by the exercise of their profession than they would 
receive as judges, 

373.> Would you recommend that the salaries of the native judges should be 
increased ? — The salaries of the lower grades. I do not think they are sufficiently 
well paid ; a moonsilf receives too rupees a month. That is scarcely enough to 
enable him to maintain the respectability of his office. 

3736. Sir T, II. AIuddoch.'\ Is the salary of tlic principal sudder amcen now 
established upon such a footing as to place him relatively in a position of equality 
with a European judge ? — Yes, I think it is, 

3737. That is .so say, he has 600 rupees a month ? — Ye.s. 

3738. And the European judge has four times that amount? — Yes. 

3730. You think that proportion is adequate to place them, considering their 
wants and positions, upon a footing of equality? — Yes; whatever a native pur- 
chase.s, is purchased for less than a European pays, and in a climate such us 
India, many things are necessary to a European, which a native of the country 
has no occasion tor. 

3740. Mr. KUiot \ It jiuist bo considered also that they have no family to 
bring up in another country ? — Yes. 

3741. Chairman.] 1 gather from your evidence that it would not bo your 
opinion that the use of the English language should be made compulsory in the 
Company’s court? — Certainly not. I think if you send out barristers to plead in 
the Company’s courts, those who have qualified themselves in the vernacular lan- 
guage of the country might be very nseful in those courts ; but to send out a 
whole host of barristers fresh from Westminster Hall, and turn them loose, hungry' 
after a long fast, upon the provinces of India, would almost justify a rebellion 
throughout the country. 

3742. .Mr, llume.] VVliat is the punishment awarded to perjury, which you 
state to be so frequently committed in India? — A man who commits perjury is 
liable to imprisonment for seven years; that sentence may be mitigated at the 
discretion of tlie sudder court. 

3743. Are such punishments frequent ? — Punishments are frequent, but still 
the crime is common, 

3744. Are those who have been punished fur perjury once, allowed to become 
again servants, or to be connected with the court? — They would not be allowed 
to become servants of the Government ; their evidence is admissible. 

374',. .Are yon able to .suggest any mode by which that practice, so injurious 
to the interests of Justice, could be put an end to in India? — By educating the 
people, by teaching them more than you do now the duties of morality. 

3746. You think that that would be the best course to pursue? — It appears to 

me the only course. * 

3747. Do you consider that any strict, conduct on the part of the judges in 
punishing perjury in every case would not be useful? — 1 do not think it would 
be sufficient. 

3748. Mr. 
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3748. Mr. V. Smith.'] Do you mean that an imprisonment for seven years is //. ir. Deane, 

often inflicted ? — Very often ; it may be mitigated. — 

3749. In point of fact, sometimes it is so? — Yes, it may extend to seven years, May 1853. 
but it must not, under the law, be less than three years ; the Sudder Court liave 

the power of mitigation, where a less term of imprisonment than three years may 
seem proper. 

3750. Mr. Mangles.] Is it not the fact that in India there is no moral repro- 
bation of such an oflence by the native community ? — That is the case. 

375:. It has been stated in a well-known essay upott Warren Hastings’ life, in 
reference to the trial of Nuncomar, that the natives of India generally regard 
the crime of perjury and forgery very much in the same point of view in wiiicli a 
Yorksliireman would regard ttie selling of an unsound horse for a sound one ; do 
you believe that to be a true statement? — I think that represents the state of 
feeling; the jockey would not be ill received among his friends; probably he 
would win an additional reputation for his ability ; and so a man is held in no 
disesteem in India on account of perjury or forgery. 

3752. Is not it the case that in the North- VVestern Provinces the word which 
signihes “ philosopher ” is almost universally applied to a cunning successful 
rogue, who lives and thrives by fraud ? — Yes. 

3753 * Inglis.] Do you mean that the crime you have spoken of 

is not at present prevented by education, is not repressed by public opinion, and 
is not discountenanced by any sentence of ignominy passed upon the perpetrator 
by a judicial tribunal? — It is not; education would be powerful to repress it. 

375/t. Mr. Mangles.] Does not the state of things which you describe with 
regard to the almost universal prevalence of perjury and forgery, render the 
administration of justice necessarily very difficult : — Very much so. 

3755. Are men, who art: only cognizant of the manner in which justice is 
administered in this country, and with the facilities which the high moral feeling oi 
the people gives to the administration of justice here, competent judges of the 
difficulties of the administration of justice in a country like India r — They are 
utterly unable to form an opinion upon the subject, 

3756. Mr. Janies Mill says in his History, ‘’Such is the difficulty of the ad- 
ministration of justice to a people, without the assistance of that people ; such is 
the impossibility in the present state of morals of the people of India, of obtain- 
ing that assistance cfl'ectivciy from them.” Uo you believe that to be a correct 
representation of the state of things ?- - ] do. 

3737. In Mr. Norton’s hook, you may remember there are a number of vei y 
•Strong comments upon the leniency witn which criminal justice is administered, 
in regard to capital punishments ; a woman who had killed her children was 
sentenced to transportation, winch is spoken of in terms of high condemnation, as 
it is said that the woman ought to be hung; do you think the state of feeling and 
opinion in India is such, that it is necessary to adiniuislcr criminal justice with 
that extreme severity ? — I think not. 

37.58. Very often the passions of the people have such a sway over them, and 
they Imve so very little sense of right or wrong, that it would be ci uelty to admi- 
nister criminal justice with extreme severity? — Yes; I think a good discretion was 
exercised in the case to which you refer. 

3759. You said that the fitness of the native judges for the higher offices was 
a question of time only ? — Yes. 

3760. Are you of opinion that they have improved, and are improving ?— I 
think they are. 

3761. And that if the present system is persevered in, it will in time work itself 
pure ? — Yes. 

3762. And the natives will eventually be fit for still higher offices? — Certainly. 

37(13. And you think that things are now in the right course, and tending 

gradually to that end ? — Yes, a very good system is being built up. 

37(14. Sir T. H. Haddock.] Will you state to the Committee what is the 
punishment for peijury according to the Mahomedan law ? -I believe that perjury 
was, on the whole, more lightly punished than with us ; but the Mahomedan law 
has no place in the sentences for perjury passed by our courts. 

3765. Is there any ignominious punishment attached to it by the Mahomedan 
law r — Yes, and there was formerly under our own law, but that has been done 
away with. 

3766. Do you consider it advantageous to ha; e discontinued the infliction of 
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H. TF. Esq, ignominious punishments in cases of perjury in India? — Yes, I think it desirable 
— to discontinue it in any country. 

* May 1853, 3767. Mr. Bmih'es.\ Have the Hindoos any ignominious punishment for per- 

jury?- No, I think not. 

37t)8. Chairynan.^ Have you any suggestions to make respecting any change 
which should be made in the Sudder Court? — Those Europeans who are residing 
in the country ought to he subjected to the local jurisdiction, if possible ; in that 
case it would be desirable to have one or two English lawyers as.sociated with 
the sudder judges, 

37()y. Mr. Hume.} Looking to tl)e Sudder Court as it is now constituted, do you 
think any iraprovemtnt could be made in it by a junction with the Supreme 
Court, or in any other manner? — Yes; an improvement would he made. 

3770. Will you state what you think would be the best mode of improving it ? 
— It would be well if English lawyers, persons wljo had qualilied themselves for 
the exercise of their profession, were associated with the judges of tlie Company’s 
courts, hut the English lawyers should he in a minority ; you should have one 
to thrc(! or two t'l five ; ollierwi.se some mischief might be done. There might 
be too gnat a disposition to dwell upon legal subtleties, and it requires not only 
a clear and iTiusciiiine, but a trained and practised understanding to determine the 
exact value of a legal ;uii)tlety. 

3771. Would you consolidate the two courts into one, or have them separate ? — 
I Would consolidate tiic courts into one. 

3772. Sir T. U. Maddi>('k.\ In your opinion, does not justice require that in 
the case of all European criminals in the North-Western Provinces there should 
be a court where their cases could be finally disposed of; that in that court there 
diould be what w(; call an English judge, as well as a provincial jtidge ? — I 
think so. 

377.}- Is the nunihcr of the European residents in the North-Western Provinces 
increasing? — I believe it is. 

3774. And tlie number of tin' European soldiery, as the Committee is aware, 
has.grealiy increased ? — Yes. 

3773. Do you see any difiiculiy in an amalgamatioti of that description, as far 
as the administration (.f the two systems of law is concerned ? — No difficulty 
which might not be ovorceme. 

377ti. In what manner would you get rid of any apparent difficulty ; would it 
be by a codification of law ?-- Yes ; by a general code, which should einbrace 
all, but retaining so mneh of the present code as applies to the natives. 

3777. Sir 11. II. InfjUs'.} You object to ignominy as a part of the punishment 
for perjiirv ; is not ignominy an almost essential part of all puiiishnient.s in cri- 
minal eases, except in political eases? — 'fhc natives in India do not hold that theie 
is any ignominy in mere imprisonment. 

3775. Though the natives do not regard ignominy as connected with imprison- 
ment as a piiuishincnt lor forgery and peijury', still you would not add any mark 
of ignominy us an essential part of the punishment ? -I think, on general grounds, 
it would he very undesirable ; we should he .said to retrace our steps to India. 

377<). iVIr. F. Snuth.} What wonhl you consider an ignominious puiiishmenl? 
— Putting a man u|ion a jackass, or hlackcning his face. 

.’,780. Sir T. H. Madtlock^ Have we not already retraced our stops in respect 
to the rc-introdiietion of corporal |)unishment r — So far we have. It is, how- 
ever, not olten applied except to juvenile otlenders, and is rather in the nature of 
school discipline. 1 iniglit add, that the crime of perjury is rendered more fre- 
quent by the introduetion of Act 3, of 1840, which hits abolished the use of the oath 
on the Ganges water. There are many persons in Imlia who would not scruple 
to tell a mere lie, hut wlio vvoidvl have great liesitalion in taking a false oath with 
Ihe Canges water in their haiul.«. 

3781. Sir hi. II. Iugli,s.~\ The employment of that oath has been abolishetl ?— 
Yes ; its abolition has taken away what little security for veracity there was. 

3782. What is the present form of oatli ? — Merely a solemn declaration, which 
is regarded as not at all binding by the great body of the people vvho make it. 

3783. Mr. Cobdcn?_^ What wa.s the motive for changing the form of the oath ? 
— I have heard that the Government were of opinion that respectable persons 
were unvvilling to come into courts of justice and to take the oatb. I do not, 
however, think that the cla.ss had in view were so unwilling to take the oath in 
courts of justice as to come there at all. My own ex[)ericnce would lead me to 

■ say 
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say that natives of respectability, in general, had no great pbj«ct’an the H. W. 

oath. — 

37S4. Mr. j Is not it the case tliat many Hindoos oC particular “ May 1853. 

castes, or witli particular feelings, cf)nsidfcr it to be a sin to tafe an «bt||^on the 
Ganges water, without reference to its truth or falsehood ^-%ier4 ^ such- 
classes. 

378.5. Was not it very desirable for their sakes to abolish the praelicc ? — 

The class referred to is, I tl)ink, very small. 

3786. Sir T. H. J\ hu/dock. ] Arc you aware of any inode wliich is practised in 
the native courts of justice of administerinji oaths which is considered binding by 
the natives ? — Yes ; tliev have such a mode. 

3787. What is it? — One mode is, for a man to place his hand on the head of 
his son. 

3788. Is it not believed that a man wlio takes that oath, placing his hand 
upon his son’s head, will invariably he found to .speak the truth? — I believe he 
will ; he dares not violate that oath. 

3789. Do you see any objection to the use of a similar oath in the Hritisli 
courts, if there is no other mode in w-hich you can be sure of compelling a man 
to speak the triitli ?— I would introduce that form of oath whicli binds u man 
most. 

3790. Has that form ever been used, to your knowledge, witliiii any of the 
British court.s ? — I am not aware that it has. 

3791. Sir C. Wood.] Is not it the practice in India, according to what is the 
law in this country, to swear every man by the oath sujiposed to he most hinding 
upon Ids conscience ? - No, they have a solemti declaration, winch a man docs not 
consider hinding on Ids conscienee ; the form of oaili has been abolished in the 
courts of instice. 

379'2. Sir J. W. Ifof///.] Did not the ciueslion very freipienlly arise in courts of 
justice, when natives of a particular caste were called as witnesses, whether they 
should be sworn on the (iaiiges water, or vvhetlu r they should he sworn by a 
pundit reciting a certain portion of the Vedas, or holy vvrilings ? ~V es, there were 
many different forms of oatli. It was usual, lor instance, to swear a Chinaman 
by breaking a saucer; and I once iuippened to be [iresent at a court-martial, 
where a man of low caste was brought in as a witness, and was asked on what 
he W'ould he sworn; he answered, on lirandy ; accordingly, a small quaniily of 
brandy was poured into his hand, and his evidence was taken. 

371)3. lam confining my question to Hindoos ; was notit constantly a matter of 
dispute with witnesses whether they should ho sworn upon the Ganges water, or 
whether they were of a degree to entitle them to he sworn by having a certain 
portion of the Veda recited to them by their priest? — Yes, it sometimes was. 

3794. Did not that give rise to great difficulty in administering justice i* — To 
some difficulty. 

37 ').'). Mr. Elliot.] Would the mode of swearing a man upon the head of liis 
son operate as much with the lower classes as witli the higher classes f — I think 
it would not operate upon the lower das.ses so much as upon the higher clas.scs ; 
hut to some extent it would operate. 

37()(). Sir R. H. Ini’fis.'] Did not the Rajah of 'I’anjore ol)tain tlie olitestation 
of Schwartz for the care of his son by putting that sou before Schwartz, and 
getting him to put his hands upon hi.s head — I do not know. 


Javanjee Peatonjee, E.sq., called in ; and Examined. 

3797. Chairman.] HAVE you any experience of the administration of justice /. Esq. 

as it is conducted in the Company’s courts in the Bombay Presidency r—I have. 

3798. Will you inform the Committee how you consider justice is administered 
there ?— It is not .so satisfactorily administered as could be wishetl ; the ilelects to 
which I may be permitted to draw the attention of the Committee are these ; 
first, I would point out how the ca.ses are carried on up to the final ap[)( al ; in 
the first instance, thev are tried by the native judges, under the denomination of 
moonsiffs, sudder ameens, and principal sudder ameens ; an appeal lies from their 
decision to the English judge or to his a.ssistant, who are appointed from the cove- 
nanted service ; from their judgment an appeal lies to tlie Sudder Dewauny 
Adawlut, the highest Company’s court in India. The cases carried on through 
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those several stages are subject to great delays ; in some instances, to obtain a final 
decision in the Sudder Adawlut, it has taken a period ot three years at least, and 
in some cases even 10 years. The mode of the examination of the witnesses is 
another obstacle to the expedition with which cases ought to be carried oa ; it fre- 
quently happens that in some cases from 15 to 20 witnesses are brought upj 
their examination is taken down upon paper, which not only lengthens the pro- 
ceedings, but, in a great measure, unnecessarily wastes the time ot the court. 
Other abuses arise from the incompetency of some of tlie English judges, wlm are 
not sufficiently acquainted with the languages in which the proceedings are carried 
on, or with the Mahomedan or Hindoo laws ; in such cases they frequently place 
themselves in the hands of their subordinates, the sheristadars, who receive a 
very small salary, say from 70 to So rupees ; in CJise the parties are not tlien 
satisfied with the decision, they are ultimately left to a fresh appeal to the budder 
Dewanny Adawlut. 

. 3799 * Chairman.^ Can you suggest any mode of reforming those evils or defects 
which you mention ? — First of all, courts of requests, such as they have in Bombay, 
to decide minor cases, and also such as the county courts in England, should be 
established in every talookah ; those should be composed of the patell or zemindar 
of the district or town, with two other respectable inhabitants, and they should be 
authorised to adjudicate upon those cases, and their decision should be taken as 
final. It would prevent the poor people having to undergo the expense ot liti- 
gation which they now have to encounter, in order to obtain a just decision. 
Judges should he selected who have a thorough knowledge of the language in 
which the proceedings are carried on, and who are well acquainted with the 
Hindoo and Mahouicdan laws. Assistant judges should also be selected who 
have a similar knowledge ; but I w ould suggest that the judges and their assistants, 
for the purpose of acquiring an acquaintance with the customs and usages of the 
country, and the manners ot the people, should in llie first |)lace be appointed as 
assistant collectors and magistrates ; during that time they would obtain a thorough 
knowledge of the customs and usages of the people, and become acquainted with 
the laws ; so much of the business in the interior being connected with revenue 
matters. After a certain term of years they should be appointed to the situation 
of assistant judge ; hut before that they should undergo a strict examination, the 
same as the natives do, before they get their diploma. Ibis mode of examination 
by the Sudder .Adawlut is highly approved of; I may be permitted to mention 
how they carrv it on : first of all, the candidate is examined in the knowdedge of 
the Coinpany’s code of laws; then he is questioned about the mode of procedure 
in the courts, and the difterent laws ; last of all, he is given a case already decided 
in the Sudiler Dewanny Adawlut ; he examines the papers, and pronounces his 
judgment : if that coincides with the judgment of the budder Dewanny Adawlut, 
then lie is entitled to his diploma. 1 should suggest that the same examination 
should be gone through in the case of meinbtT.s of llie civil service who obtain 
tliat appointment. 

3500, Vou would not be in favour of appointing barristers fresh from this 
country, whatever might be their legal knowledge here, to preside in the Com- 
pany’s* courts ? — It occurs to me that they arc trained in the English law, while 
the law- of the Company’s courts is fratned on the principle of the religion, usage 
and customs of the jicople of India, which is more suited and more acceptable to 
tlie people than the English law. I should say that the appointment of those 
barristers would be advantageous, provided they have a knowledge of the 
language in whicli the proceedings are conducted, and are acquainted with the 
Alaiioincdan and Hindoo law.s, otherwise I should think that they might as well 
go to Russia and administer the Kngli.sli law there. 

3501. Mr. Mangles.^ Among his other requisites, ought not such a man to be 
acquainted with the habits and manners of the [leople? — Decidedly. 

3802. \’ou said before, that in order to be a judge, the officers ought to go 
tliiough the Revenue department; would a barri-ster be competent to be a judge 
without liaving gone through the same course ot instruction.' — I think they have 
a stipciior educulion, and a superior know ledge of the law; they know the theory 
Ot ilie law, and of course ihev uro capable to practise it. 

3803. Mr. Klliol.'] Would they have the means of becoming acquainted with the 
luduts and customs of ilie people, whicli you said Just now was so essential to their 
becoming good judges ?— I do not think so. unless they reside in the Company’s 
toritofy tor the imrposc of acquiring that knowledge. 

3804. Without 
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3^04^ Without that knowledge they could not become good judges in India? j, PesUmjce, Esq, 
— I do not think they could. 

3805. Chairman.} Would you recommend that the English language should be 2 May 1853. 
used in the Company’.s courts ? — Decidedly not ; the majority of the people are 

-only acquainted with their own language, and the judge who has to administer 
justice should do so in a language which they understand. 

3806. Would it be more satisfactory’^ if juries were always employed in India? 

— I do not think that in the interior you could get a sufficient number of jurors ; 
the people there are quite averse to serve as jurors, because many of tliern are 
engaged in husbandry and other occupations ; they have first of all to think of 
earning their subsistence before their time is occupied with other duties ; in some 
complicated cases, I think, if the assistance of juries could he obtained, it would 
he useful, and it would assist the judge in arriving at a proper conclusion. 

3807. In complicated cases of civil law, you mean ? — Yes. 

3808. Mr, JElliot.'] Do you mean that there should be juries before the judge, 
or would you prefer having punchayets? — In Uoinbay and other places, the 
hankers and other persons never go to a court of law ; they have a society among 
themselves ; they appoint one of their body as President, assemble together, and 
•decide the question at once, 

3800. By arbitration r — Yes. 

3810. Mr, Mangles.} Do not they like the Supreme Court? — I tin' 11k the 
opeupie of tlie interior would not like the Supreme Court. 

3811. Do the people of Bomhay like the Supreme Court? — Yes. 

3812. You say they settle their cases by arbitration in preference to going into 
the Supreme Court ? — They do. 

3813. Chairman.} You have been engaged in business? — I have been a banker. 

3814. Have you been long in England? — I have been here since .luly last; 

•1 was here once in 1851. 

381.';. You are aware that people engaged in commerce in this country like to 
-keep out of courts of law if they can; and would you rather settle things by 
arbitration r — Yes. 

38i(). The same feeling exists, therefore, without any particular objection to 
the courts? — Just so. 

3817. Mr. V. Smith.] Is not going into court very expensive? — It is. 

3818. That may deter some? — Yes, 

3819. Chairman.} Do the judgments of the native judges give general satis- 
faction f — They do. 

3820. Would you prefer tl»c judgment of a native to that of a European judge? 

— I think that if the judge.s were c<]ually comfMJtent, I should have no preference. 

382 J. You would have equal confidence in the integrity of both ? — Yes; there 
is no question about the integrity and the morality of the civil .‘-ervice. There 
are many civil servants who are quite competent, and thoroughly understand the 
duties of their office ; those even who do not possess a knowledge of the law, are 
willing to discharge the duties of their office with impartiality. 

3822. Is the same confidence entertained in the integrity of all the native 
judges ? — Yes ; of course you will find black sheep in every Hock. 

3823. Do you think the native judges are sufficiently paid? — I do not; 
they are very inadequately paid. I think they have to perform more duties than 
the English judges in civil cases ; the English judges only sit on appeal ; the 
natives try the cases. 

3824. Mr. Mangles.] Does not the English judge administer the whole 
system ; he is a sort of president in the district, and apportion.s out the suit.s, so 
many to this judge, and so many to that judge; .so that besides sitting in appeal be 
has the superintendence of the whole judicial administration of the district, lias 
not he ? — He has. 

3825. Mr. JUlliot.} Has not he also the execution of all the decrees ? — Yes, 
he has to issue orders for their c.xecution from the Sudder station, which are 
carried into effect in the interior by the native judges. 

3826. All the nii.scellaneous business is carried out by the judge ? — Yes. 

3827. Is not that a very important part of the duty ? — Ye.s. 

3828. And a very laborious part of it ? — It is. 

3829. And one which requires a very correct knowledge of the inanner.s and 
•customs of the jieople very often ?■ — Of course. 

3830. What would you consider to be a fair proportionate remuneration for a 
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native ludge, in comparison with an English judge; should it be half, hr two- 
thirds, or what ainoiuit would you fix on as a fair reiuuneratiou ? — I should say 
that, on account of the inadequate salary at present given to native members 
of the judicial and other branches ot the service, many persons of the superior 
classes are deterred from entering it. I think if they were adequately paid you 
would lind that many j)ersons of res[)ectability in the higher classes would 
willingly join the Company’s service ; I should say that, in order to rentier them 
independent of other pursuits, the salary of the highest of the native judges 
should be at least 1,200 or 1,500 rupees a luoiith. 

,•5831. You mean the principal sudder aineen ? — Yes. 

383,2. That would be about half the salary of an English judge? — About 
halt'. 

3^.>3' Do not you tliiuk that, taking into consideration the much greater charges 
which a European must be subject to in living in India, and the still more heavy 
expense which constantly comes upon him in consequence of his being obliged to 
send his I'amily to England, and bring them back again, sornetini(\s once or twice 
during his service, and maintaining his family in England, his expenses must be 
more than double that of a native judge ?~1 should say that they arc, but at the 
same time you will find that atiiong the natives themselves, they marry and have 
a large family in early life; there is no pension left to their widows at their death; 
tliey are now entirely dependent upon their small salary ; formerly the uncove- 
nanted service were entitled to a pension from the Warden Official Fund, wliich 
was abolished liy the Government, and a siqicrannuation [lension was substituted. 
By tliat a member of the uncovenanted service, after a certain period, is entitled 
to half of tlie amount, and their widows and children remain unprovided for. 
Any licrson taking employment in the Govenunent service, should have no con- 
nexion with any trade or other pursuits ; he should be dependent upon hi*^ office 
only, in oriler to give satisfaction to the people and to the Government ; besides 
ho should he able to make provision for his family in case of death. You will find 
that according to Hindoo usage, the widow never marries again, and they are 
therefore utterly destitute of suf>port. 

3834. Is tlicre any provision made liy the (iovernmeut for the widows and 
children of the coveuaiiteil officers of the Governmeut ? — They are handsomely 
paid, and they retire on 1,000 after a certain period of service; their widows 
are fuovided for from that lund ; the uncovenanted servants have no such fund. 

3835. How is the fund provided ? — I think the service subscribes to it. 

383(1. Then it is not established out of their own earnings ?- — It is; the natives 
were subscritiing to the Warden Official Fund, but it was abolished. 

3837. Is not the civil fund created by deductions from the salaries of the civil 
service itself ? — It is. 

3838. 'I’lien they derive no benelit from any Government contribution, as far as 
the civil liind is concerned — I think not. 

3839. As regards the 1,000/. a year to wiiich you allude, do not the civil 
seT’vice also suhscrilie a large |>ortion of the lunds necessary to provide that?— 
They do, and I should vvisli that a fund, on the same principle, should he esta- 
trlished for the natives; they are willing to subscribe toil. 

3840. Chairman.] You stated, in the beginning of your evidence, that you 
thought the administration of justice was not satisfactory in Bombay, and you 
instanced the evils arising from delays ; is that the only ground of your objection 
to the |»iesent administration of justice? — ^The delay, and what I have said about 
the presiding judges not being acquainted with the language and the customs of 
the people. The procedure of the court, also, is a very tedious and long one ; I 
think that that should be reformed, and that such reform should be effected by 
the local government. 

3841. Mr. Elliot.] How' many languages would it be necessary for a judge at 
Bombay to be acquainted with in order to be able to go to the various parts of 
the country and act with the full knowledge of the language of each part of the 
country which yon think necessary? — Tliree : the Mahratta, the Guzzeratee, and 
the (.-anarese. 

3842. Chairnum.] Have you ever found the judges ignorant of the native 
language, or do your observations upon that subject apply to the assistant judges 
only? — I think the judges sometimes are ignorant of the languages in which the 
proceedings are carried on ; then, of course, they must ask the opinion of the 
sheristadar. 


3843. Where 
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3843. Where Iiave you principally resided ? — Principally in Bombay and in Pestonjec, 

Tannah and Poonah, We luive lamily property in the Poonah and Tannah 
collectorate. 2 May 1853. 

3844. Sir T. H. Maddock.'] Of what language was the judge ignorant to whom 
you refer ? — The Maliratta. 

3845. -Probably that same man could speak liindoslanee ? — Yes. 

3846. Mr. Elliot.'] In what language docs the judge communicate with the 
sherisladar when he asks his advice as to what is going on in the court? — In 
Hindostanee ; the papers arc read in Mahratta. 

3847. The civil servants generally know Hindostanee, do they not ? — They do. 

3848. What is the reason of their knowing Hindostanee f — Hindostanee i.s the 
prevailing language there ; it is spoken like French on the continent of Europe 
and in other places. 

3849. How does it ha[)pen that they know Hindostanee, when Hindostanee is 
not the language of the country, and yet arc ignorant of the language of the 
country itself? — Hindostanee is not the language in which the proeeedings are 
carried on ; 1 do not mean that it is not the language of the country ; if I under- 
stood Hindostanee onl\% and I could not read the pa[)ers in Mahratta, 1 could not 
possibly judge in such a case. 

3850. Mr. Hume.] The Committee understand from you that Hindostanee is 
generally known by all classes, high and low / — By every class ; it is the |)rimitive 
language, and is spoken tiiroughoul India. 

3831. Wliat you alluded to are the particular languages in which the proceed- 
ings are carried on in the court r — Yes. 

3852. y\nd you say that the judges iiuve not been sullicicntly acqnainleil witli 
those languages for the purpose of currying on tire proceeditigs of the courts ! — 

That is so. 

3833. C/iairwan.] Do you think it would be desirable to promote the native 
judges to the higher courts of justice ! — 1 think tliey are competent to the dis- 
charge of their duty. 

3S54. M'ithoiil fire supervision of a European judge? — Yes. 

3855. And without an appt al to a European jiulgc ? — All men are subject to 
errors, and another opinion might be required to see vvhethr;r auy ]>articular nran 
Iras gone right or wrong ; there are appeal eoiirls just the same as tlierc are in 
this country, w’liere the decisions of the lower courts are reversed or confirnred. 

3856. Mr. Hnme.] Have you sufficient conlidence in the jiidgmenl and inte- 
grity of the natives to place them as judges in the higher trihuiials? — IJndouhledly. 

3857. Do you think the present system gives suttieienl proteetiotr to tlie native 
judges to enahU; them to maiirtain their independence in the comts in which they 
are ? — I do, so far as the tluties of his office arc concerned. 

3858. Are you aware whether the native judges can he dismissed, in case of 
any complaint, without being tried? — Not to my knowledge ; some of the moon- 
sifl’s have been tried, and liave been dismissed. 

3859. Arc the Committee to nndersland that you think there is siiffieient pro- 
lecticn now given to the native judges in the administration of the duties which 
they have to perform in those courts ? — 1 lliink so. 

38tio. They cannot Ire disniisseil without having really committed errors which 
may be brought before the Gbrenrment ?— T do not myself kixAv of a case in 
which it has Ireen otherwise. 

3861. Sir G. Grei/.] Are you aware of any difFercnce in the mode of dismissing 
a native judge and a European judge? — 1 think fire native judges who are dis- 
missed from the service are first sent to the magistrate upon the charge; if he 
thinks the ease is proved he sends it to the se.ssions judge for trial. 

3862. Sir T.Jl. Maddock.] You stated that you knew of a moonsiff having 
been tried : for what was be tried ? — lie was tried for corruption. 

3863. Was he punished? — He was dismissed the service, and imprisoned 
also. 

3864. Have you ever heard of any case besides that of a inoonsifT being tried 
yourself? — I think I have not myself. 

3865. Mr. Hume.] Have you ever known a native judge or public officer dis- 
missed from office for alleged corruption or misconduct, without having had an 
opportunity of having his case inquired into before the Government tribunals } — I 
do not recollect any at present. 

3866. (Chairman.] Have you had any opportunities of observing how the 
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magistrates perform that duty ?— -1 think they do it satisfactorily, but I should 
wish to see some reformation in the procedure of the magistrates. The magis- 
trate generally remains at the Sudder station for a certain period of the year, 
and at a certain time he goes on circuit. The police aumildars have no authority 
to try cases of minor offences. I can state some instances. If a crime is com- 
mitted in any of the villages, the patell or officer of the police sends the case 
before the police aumildar, who takes the depositions of all persons connected 
with the case, and sends them to the cutcherry of the magistrate, in wlmtever part 
of the district he may be. Sometimes it happens that those witnesses are com- 
pelled to make a journey of five or six days, and that frequently happens at times 
which should be devoted to the collection of the harvest or seed sowing ; so that 
they are averse to such a journey. Besides that, the allowance which is given to- 
those persons is very trifling. They have about 3 d. a day subsistence money. 
They are detained sometimes 10, 15, or 20 days at the collector's cutcherry. If it 
be found tliat the magistrate makes out a case for committal, they are bound 
to appear before the sessions judge, and are obliged to undertake another 
journey. Thus they are kept out of their occupations. I apprehend that many 
cases of crime arc not tried for want of evidence, and the objects of the law 
have thus been frustrated. I should recommend that in whatever part of the 
district a crime is committed the parties should be examined there by the police 
aumildar, and if he thinks that the case should be sent to the sessions judge, he 
should detain the prisoners connected with the case in the talookahs, and the 
judge should go on circuit to decide all such cases, as the judges here do. 

3867. Would you vecommen<i that the sessions judge should only occasionally 
leave his station, or that he should have fixed circuits? — That he should go 
round periodically. 

3868. Would that involve much additional ex])cn5er — Not very much, I should 
think, when you compare the grievances and the frustration of the law which now 
take place. 

3869. Except in the cold weather, would not it be very difficult for the sessions 
judge to make a circuit of that dcscri|)tion ? — I do not think .so; because the 
collectors and maj'istrutes and their assistants travel in their districts throughout 
the year, with the exception of three or four months of the rainy season, during 
which they remain at the Sudder station. 

3870. Mr. //wwit'.J Are tlic Committee to understand that the delay, expense 
and trouble attendant upon sending witnesses from the taiooks up to the head 
•Station, are much more serious considerations than the trouble of the judge going, 
on circuit to the different places, and trying those cases r — I think it is. 

3871. Your object in desiring those cases to be tried in the taiooks, and 
places where the offences are committed, is to save the time and trouble of the 
parties and the witnesses? — Yes. 

3872. You would prefer a local tribunal for offences of that kind? — Yes. 

3873. Mr. EUiot.^ What is, generally speaking, the extent of a magistrate's, 
jurisdiction ? — I should say about 80 or 90 mile.s. 

3874. You say that the parties have to be sent to a great distance before they 
can get to a magistrate? — Yes. 

3875. .Supposing a magistrate to be on circuit at one end of his district, 80 
miles in length, and to be detained there for three months, will not the distance to* 
him be increased twofold from all the rest of his district ? — I do not say that the 
magistrate should go. I recommend that the sessions judge should go on circuit 
to try the committed cases ; assistant collectors and magistrates reside in their 
own talookahs, so that they can investigate the cases, and if they find a case for 
committal to the sessions judge, summarily send it or deal with it ; even a case 
of a most trivial nature, the police aumildar now' sends to the magistrate ; suppose 
any person is found with a small quantity of spirit, the police aumildar is not 
authorised to adjudicate that case ; he must send the man with the witnesses to 
the magistrate ; and sometimes the man may be fined 2 or 3^., and the property is 
confiscated, 

3876. You would not have all those petty cases kept for the sessions judge ? 
— No, they should be disposed of summarily ; power should be given to the local 
officers, the police aumildar, and the assistant magistrates to dispose of them, 

3877. Mr. Huvie.'\ What is the salary of the police aumildar to whom you 
would give that autliority ? — From 90 to 200 rupees ; be is also a mamiutdar, and* 
combines the duties of both revenue and police. 

3S78. I» 
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ihave the power to try such cases as are liable to fine or im- 
months or six mouths. 

38%, ^ou would have a prison at every aumildar’s cutcherry or station 
I thinfc they have a prison. 

3^.81*. Mr. JGTwOTe.] Are you able to state whether that plan of havi ggy ^sum- 
mary jurisdiction in the different localities would give satisfaction to the nativeir' 
generally ? — I think it would, 

3882. Sir T. H. Maddock^ In that case, would you allow persons who were 
punished to appeal to the sessions Judge, when he came the circuit, against the 
proceedings of the aumildar ? — If he exceeded his authority in any way, but not 
in the case of trivial offences. If a man has six months’ imprisonment, and ho. 
thinl^ he is vvrpngly condemned, he might have his appeal. 

3883. 1^ iaiise a man complained before this officer of an offence, and this 
officer, dift' not punish the party against whom he complained, would you in that 
case allow him to appeal to a European judge? — I do not think it is necessary. 

3884. Mr. Hujne^ Do you mean to state that the present mode of adminis- 
tering justice, and settling those complaints to which you are now alluding, is 
objected to by the people ? — It is. 

3885. And it is to remove those objections that you think the system of local 
jurisdiction ought to be adopted? — Yes. 

388G. Do those observations, with regard to the salaries of the native judges, 
apply to the case that you have last spoken of ? — Yes. ’ 

3887. Mr. Elliot.'] In important cases you would have the aumildar try the 
case in the first instance, and if it were a serious case and seemed to warrant 
committal, he should commit the man till the sessions judge came round to try 
him ? — Yes. 

3888. But minor cases he would have jurisdiction to decide, and to punish the 
offender? — Yes. 

3889- In that case, what business would go to the magistrate ? — The magis- 
trates would try other offences, such as cases of felony. In some cases the magis- 
trate is authorised to award imprisonment for 12 months. 

3890. I understand you to say that in all serious cases, the aumildar should 
commit the offender, and that he should be kept at the aumildar station till the 
sessions judge made his circuit ; if that be so, what eases would you send to the 
magistrate ? — Those cases which I think should be adjudicated by the aumildar 
are cases of common assault ; the graver offences beyond those cases should be 
sent to the magistrate for his adjudication. 

3891. Mr. Hufne!^ Do you think there would be any difficulty in rules being 
laid dow'n, for the purpose of arranging the different classes of offences, which 
might be tried by the one court, or sent to other courts? — No, 

3892. Previously to carrying out the plan, would you suggest a power of division 
or classification of the different offences, in order that each party might know 
before whom the decision would take place? — Yes. 


3893. Chairman.] Is it your opinion that the Acts of the Legislative Council 
meet the wants of the people of India in general? — Not generally, I think, because 
the people have no voice in the Council in making the drafts of the Acts ; the 
proceedings are carried on with closed doors ; in some respects the Legislative 
(youncil have passed Acts against the customs and usages which the people have 
hithierto enjoyed, and against their rights, sacred and moral, which were guaranteed 
by the British Parliament. What is generally known in India by the name of the 
Missionary Act gives a great deal of offence to the natives, on account of their 
rights having been violated by its operation ; that Act 1 believe interfered with 
the principle of their religion to a very great extent. When any member of the 
Hindoo community renounces his religion, he is considerd like a man that is dead, 
they perform his religious obsequies^ and his family have no connection whatever 
with him ; but by the above Act the ancestral property is forced to be given up to 
that person, which is against the law of their religion and country. If a peer of 
the realm in this kingdom abrogated his religion, and embraced the faith of a 
illQ, 3 B Mahomedan, 
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Miili^ei^ti, it^ould be a qu^tion whether he would be allowed to possess and 
(^jo/the%ght'ii#|aivUegb which his ancestors ha4 had.* $» ' 

3894. What means would you adopt to prevent jaWa passed by the Legislative' 
Council^ being contrary to the feelings and habits of the nativei^i-— I think the 
dpii^bns qf the natives should be taken by the Legislature ; I think before, an 
Act ti-as passed, there should be some means of giving publici^ to it throughout 
^,lndia. 1 do not recollect the facts now, bull was told when IpFas last, in Ca^utta 
il^at many translations were published after the Act was actually passed^ if 
of 'the Government Gazette I could find that out. ‘ " ^ ' 

%’8^. What you* would propose, would be that the laws which were intended 
%o be lilsued, should be published and made known before they came into operation ? 

^ — Yes, and that the parties should be heard by their counsel before the Legislative 
Council. 

3896. Mr. Elliot.'] Do your observations on the administration of justice in 
India, refer simply to the Bombay Presidency ? — Yes. « 
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Cliargcs of India defrayed in each of tliose Years - - - - - - • P* 4 L 3 


Appendix, No. 5. 

Si:iteuicnt of the Names of the Districts in India coming under the dcnoniinatiou Non- 
RegulatiuiP* - - - - - - - - - - - - -p. 414 


Appendix, No. (>. 

I'aper delivered in by David Hill, Es(j., 10 March 1853 ; 

Comparative Table of Causes instituted in the late Court of Requests, from May to September 
1849; and in the Court of Small Causes, from May to September 1850 - - p. 415 

Hciurn of Causes instituted in ibc Couit of Small Causes, from May to September 
- p. 41.5 


Ajtpendix, No. /. 


Petitions referreu to the Select Committee on Indian Territories, Session 1852-53 - - p. 4 if) 


Appendix, No. 8. 

Hetum of the Amount of the Salary and Allowances Paid in each Year to the Law CouunUsioner 
or Member of tl»e Council of India, and the Aggregate Amount; stating also the Names of 
each Law Commissioner,* anti the Dates of AppoinUiient and of Resignation, and the Period for 
which each Commissioner served in llie Council, under the Act of 1833 - * - P* 5^4 


Appendix, No. 9. 

fdpy of the Rtport <if the Law Coininission in 1838, on the Institution Pee on Suits of Law’ in 
Mysore, made to Lord Auckland; also, Copy of the Act prepared by the Law Commissioners 
in 184.0, for tlie introduction of the Ent;lish Law into India generally, as modified by the Com- 
mission - - - - - - - - - - - - - - p* ,5L5 


Appendi.x, No. 10. 


(’opics of the Corrt.s|)ondciicc, or Plxtracts of C.'orrcspondence and Papers between the Board of 
Co ntrol, bo Couit of Directors, and the Government of India, respecting the Fourth or Legis- 
!iUive Memherof Coui.cil wbiU- other than Ltgisbiiive Matters are under consideration p. 515 


Appendix, No. 1 1 . 


Papers relating to the Heraoval of Mr. Lcw'iii from the Office of Judge of the iSudder Dcwantiy 
Adawlut, also from his Provisional Appointment to Council - - - - • P* 54 ^ 



SELECT COMMITTEE ON INDIAN TERRITORIES. 




A P P E N D 1 X. 


Appendix, No- I. 


No. 1. — ACCOUNT of tlio Land’Ci’S' roMs Rr.vKNUK received in the North-Western Provinces Ajjpeiulix, No. * 
in each ol the Three Years preceding* the coining* into Operation of Act XIV. of 1843, and in 
each .subsequent A ear ; together with a .Statement of the (Charges of tlie Land Customs l''Ktah- 
lishment on that Frontier in eacli Year. 



LAND CUSTOMS H P. V K N tr E. 

c n A n G p s. 

— 


Prom 


A t A llfiliabail 

On oth( r Salt, 



Prom all Salt. 

other Articles. 

TOT A L. 

on Salt. 

am) 

oilier Arth’les. 

T ( ) T A L. 

Proviou 

Co.’s Jis. 

sly to the < )pcr 

Co. 5 Rs. 

utioii of Act X 

Co.’s lis. 

IV, of 184.! : 

1 

Co.’s Its. 

Co.’.s Jis. 

Co.'S Il>' 

1840-11 - 

21,7.3,226 

20,80,001 

15,63,217 

20,612 

r.,l7,87(» 

0,77,482 

1841-42 - 

27,10,053 

19,30,303 

46,50,316 

* 20,131 

6,32,152 

6,61,28:; 

1842-43 - 

Subseqi 

25,37,057 

lontly to tlie Ai 

18,84,802 

3t : 

44,21,049 

30,320 

6,00,.585 

0,30,911 

1843-44 - 

36,17,023 

15,73,266 1 

51,00,880 

31,1.56 

93.'! 

j 

6,26,080 

1814-45 - 

48,05,202 

12,54,711 

61,40,013 

1,12,557 

6,48,200 

1 

7,6(»,8 47 

1845-48 - 

38,66,750 

15,20,474 

53,87,224 

01,554 

1 

6, 06,055 1 

i 

0, 98,500 

1846-47 - 

53,41,887 

13,05,781 

67,07,668 

04,816 

j 

7,33,177 

8,27,003 

1847-48 - 

40,27,887 

13,02,137 

62,30,024 

1,01,678 ; 

8,05,460 

0,07,14 7 

1848-41) - 

46,68,083 

10,86,858 j 

j 

57,55,841 

1,03,341 1 

i 

8,55,500 

0,58,850 

1840-50 - 

54,82,007 

13,33,082 1 

68,15,770 

1 

1,02,287 

7,83,278 j 

8,85,56»* 

1850-51 - 

30,72,675 

14,14,600 

53,87,275 

1 

l,04,2e(» 1 

i 

1 

i 

7,80,435 j 

i 

8,.S4,605 


0.1 Ol 


3 


No. -.i- 


APPENDIX TO REPORT FROM THE 




No. 2.— STATliMENT of tlie Numbi r of Ciri.srs of Opium sold at each Sale, of the Avkuai r. Piut r of each 
(Chest) kind, and ol the lor.ti. Puocv.r.Ds ol encli Salo, and of the Sai.es in each Year of Befiar and Bcnnm 
Opium, from the Month of .lanuary 183.'j to the end of the Year IS.'il. 






, ■ 

- - 

■ - - - 





Nl’MUEU OF CHESTS 



1 






op OPIUM. 


A V E R A (J K S. 

! PROCEEDS Ol> EACH 

SALE. 

(tt’nrral 

Xls H. 






1 



Avoraije 



1 




j 

1 

■ ' 

of each Sale 


Behar. 

DtMiuros. 1 

Total. 

! Behar. j 

; I 

Benares. 

! Belmr. 

Bpiinivs. 1 

To t A L. 

1 per CliPst, 

1835: ! 


I 


Co/nUi. a. />, 

■o.'s Rs. a. p. 

Co.'s ! 

Co's, Rs. ' 

Rs. 

• Co.\t]h. a, 

First - 


1 ,.500 

.5,000 

1.058 M ‘2 » 

1,045 0 n 

1 

.8(1.05, 600 : 

1.5,68,427 ' 

.52, (U, 027 

1,052 J2 11 

Scconil • 1 

I ,riOO 

oOO 

'i.oou 

1,‘228 8 0 ; 

1,154 1.5 0 

18,42,800 : 

.5,77,408 1 

24.20,208 

1,210 2 4 

Third ^ ' 

1,C07 

708 

i>,400 

1.176 1.5 2 

1,120 1,5 7 

10,61,074 i 

8,88,08.8 ; 

28,,50,{X>7 

i 1,1.58 14 r; 

Fourth 

i.7ia 1 

1 y I04 : 

8/J07 

1 1,146 - 0: 

! 

1,078 14 7 

10,08,170 1 

10,70,620 j 

86,80,808 

‘ 1,114 1 10 


8,080 i 

4,:U7 ■ 

12,7i>7 

i - - - i 

. 

04,03, 363 i 

1 

47,11,482 * 

1,41,75,08.5 

— 


1880: 


( 

i 

1 





i 

1 


( 

, * 


First - 

- 

4,500 

2,000 

6, .500 

1,255 0 

1 

1.2-21 

6 2 i 

j .56, 50, 0.50 i 

24,42,775 

80,02.825 ' 

1,2(5 1 

.Second 

• 1 

670 

680 1 

1,800 

1,880 5 

8 

1 1:250 11 5 1 

0,80,850 1 

7,87,050 

! 17,18,800 : 

1.822 2 

Third - 

• 

1,825 

! 1,150 

2,475 

1,810 7 

0 

1,206 

0 - 

17, .86, 875 1 

18,87,550 

81,28,025 1 

1 ,262 8 

Fonrlli 

" 

2,001 

1,.508 1 

4,460 

1,861 14 

11 

1,227 

9 0 

.80,50,960 j 

10,24,800 

, 58.75,850 1 

1,814 12 



0,806 

•5,343 1 

14,744 

- 

1 

- 

- 

l,22,G8,23.') 1 

! 

65,48,1(55 

; 1,88.11,400 

— 


1887; 

First - 
Sc?con(l 

Third . 

Fourth 

4,070 

1,.50() 

1,406 

.8,04:) 

1,008 
000 
070 > j 
2,(Ki8 

n — 

6,0(;8 j 1,612 7 8 
2,400 ' 1,501 18 7 
i 2.885 i : 1,(522 1 1 3 
5,106 “j 1,448 1 8 

A. 

1,4.50 2 8 
1,442 18 8 
1.44.5 .8 ! 

1,240 7 2 , 

80,18,000 

28,87,775 

22. 81. . 520 

44. 06. . 50.5 

20,08,825 
14,28,400 
14, 15, .5(55 
25,50,080 

1,00,22,225 1,.568 0 « 

88.1().17.5 1,5.82 0 7 

! 86,07.08.5 ; 1,206 0 

60,6,5,585 j 1,864 8 

10,013 

6,02.5 ^ 

16,044 - 

! 

1,70,80,700 

S3,] 1,320 

2,.'U,0I,020 j 


1888: 


1 

i 

i ! 

i 






1 

t 

1 

1 

1 ; 

i 1 



First - 

4,.’12(> 

i 2,.a')i) 

(),870 j 

781 

10 

8 

600 

14 

8 

! 35,33.130 

1 

16,23.650 j 5I,5(:.80i) 

7'>0 8 

10 

Second 

1,452 

1 708 

2,250 ! 

710 

0 

6 

611 

4 

10 

I 10,81,780 

4,87.820 I ,15,10,600 

675 

(l 

Third - 

2,480 

1 1,500 

.8,980 1 

681 

7 

»5 

534 

7 

2 

! 16,00,025 

8,01,675 1 21,01,700 i 

620 - 

11 

Fourth 

1,875 

! 000 

1,07,5 1 

702 

0 

4 

552 

2 


0,60.050 

3,81,275 1 12,07,825 

(V>6 18 

11 

Fifth « 

2,204 

i 1,4,58 

8,752 1 

080 

1 

8 

! .01,8 

- 

‘ 1 

22,60,010 

: 18,81,245 86,00,255 : 

050 - 

H 

i 

! 

12,121 

1 6,700 i 

1 ! 

18,827 ! 

1 

- 

- 

- 

- 

- 

- ! 

1 

04,00,015 

4.5,75,60.5 1 1,40,65,680 : 

1 1 

:i( 



1880: 




! 



1 



i 


( 

1 



First - 


4,465 

1 2,500 

(;,065 

; 880 2 

I 

1 

1 7.32 7 

i 

J 

87,46,725 

18,81,100 

5.5,77,825 

800 

18 

4-'. 

Second 

- 

1,470 

1,000 

2,470 

688 14 

~i 

620 2 

41 1 
..t a 

10,12,650 

6,20,17.5 

16,82,82.5 

661 

J 

.. 

Third - 

- 

2,040 

400 

8,840 

86.5 I 

ii 

300 8 


10,78,450 

1,. 56, 200 

12,29,050 

868 

.1 

(ii 

Fourth 

- 

J ,480 

080 

2,410 

285 6 


106 11 

4 

3,86,650 

1,02,775 

5,29,425 

219 

10 10! 

Fifth - 

- 

2,202 

78(5 

8,078 

282 11 

Oi 

303 12 

1 

Os 

6,48,035 

2, .38, 775 

8,86,810 

288 

1 

9.) 



12, .507 

5,066 

18,263 

- 

- 

- - 

- 

68,17,510 

.30,39,02.5 

98,56,535 

- 

- 


1840: 















First - 

- 

4,000 

2,000 

6,000 

487 14 

5 

418 0 

7 

17..51,000 

8,27,200 

25,78,800 

429 

12 

;) 

Second 

* 

l,.550 

800 

2,8.50 

610 8 

3 

.5.50 13 


0,40,300 

4,40.650 

13,86,950 

590 

3 

"i 

Third - 

- 

2,500 

i 2,000 ' 

4, .500 

580 10 

3 

508 11 

11 

13,40,100 

9,88,380 

23.32,480 

518 

5 

8 

Fourth 

- 

1,800 

700 i 

1 2,000 

648 1.5 


027 10 

10 i 

8,87,1.50 

4, .39, 875 

12,7(»,525 

638 

4 

•ii 

Fifth - 

* 

1,610 

1,080 

2,708 

786 !) 

- i 

686 1 

10 1 

I 11,02/^00 

7.47,885 

19,89,885 

710 

.5 

7i 



10, Wl!) 1 

1 

6, .580 

17,558 

, - 

- 

- 

- 

00,70,050 

34,37,000 

95.14,640 

- 

- 


1841: 

1 

i 


; i 


1 

j 






i 

1 




First - 

. 

8,045 

1.005 

5,04() 1 

i 705 14 

3.i 

098 H 

4 

.31,39,800 

13,93,925 

1 

45,33,72.7 , 

763 

4 

” i 

Second 


1,845 

1 700 

2,04.5 

1 7.52 14 

S.i 

660 14 


10,12,075 

4,06,82.5 

14,79,500 1 

728 

7 

a 'i 

8'Jdfd - 

- 

2,985 

1,561) 

4,435 

! 664 0 

8} 

020 10 

8 

19, .50, 076 

9,44,500 

23,04,675 ' 

062 10 

71 

Fourth 

- 

1,815 

700 

2,015 

7.8.3 5 

10 

069 2 

.3^ 

9,04,37.5 

4,G8,4()() 

14, .32, 775 1 

711 

- 

10 i 

Fifth - 

“ 

2^80.5 

1,287 

4,002 

688 7 

7i 

060 - 

9 

19,17,150 

8,40,480 

1 

27,06,030 1 

076 

1 

8i 


1 

12,345 

6,182 

i«,.'>a7 

- 

• 

- 

- 

* 80,84,075 

41,2.3,1.30 

'1,31,07,205 j 

- 







M MBKR OF CIIKSTS 
OF OPIUM. 


A V K a A O E J?. 


PHOCEEDS OF EACH S VUF. 


(lenernl 
A vrra»T«‘ 


j ' ■■ ' ^ ■ ) ' ‘ " ■( of ea<*h Sale 

Beliar. I Heiiure^. Toi al, 1 Brliar. Benares. Behar. Bminres. Total. 1 P^^r Chest. 


Co^sHs. a. 

787 1) 
828 1) 
78o *2 
840 12 
881 2 


Ot'sJtx. a. />, 

( 'u/s /f.v. 

704 7 2 1 

31,40,0.70 

810 2 8i 

1 1 ,.VV.)25 

708 4 2 ] 

22,7:1,000 

803 2 2 1 

13,07,375 

838 1.7 7 ; 

25,70,400 

• 

1 .04.(32,740 


1 1 ,4(t,(17.‘> 
4,78,0(X> 

8.a^»,02r> 

7,22.820 

i)..>4,7orj 


42,1HV{2o 
lt{,:w,027 
.*3 1, (18, 02.7 
20,no,2(M» 
0.7, :n ,240 


41,07,280 1,40,00,020 


1,000 

I,.71(» 15 

4 

2,054 

1,140 2 

8 

14,804 

• - 



1,283 

2 11 

50,45,300 

10,24,7 7. .> 

tl0,70,07.7 

1.403 

13 

.7 

1,120 

4 

14.24,175 

7,00,475 

22,14,050 

1,237 

:i 

0 

i,i:i7 

- 8 i 

2.7/18, 050 

12,50,7.70 

37.80,400 

1,208 

11 

10 

1,.300 

7 0 

17,50,07.7 

10,88,:i75 

2K,48,()0O 

1 ,45:1 

1 

4 

1,205 

14 ) 

22,02,175 

17,74,000 

4(y;0,23,7 

1 ,370 

8 

3 

- 


1,:10,.70,075 

(hi, 28,4:15 

1,08,88,410 ; 


— 



2,000 

0,000 

700 

2,1!)0 

1/300 

4,100 

700 

2,17.7 

1,100 

:3.40.7 



1.300 

715 

2,105 

1,090 

715 

2,405 

1,000 

715 

2,405 

1,000 

715 

2,405 

l,0i)0 

715 

2,40.7 

1,000 

715 

2,405 

1,000 

715 

2,40.7 

1,000 

715 

2,405 

1,085 

724 

2,400 


0,444 

21,340 


],:302 

10 

0 ^ 

1 , 2:30 

11 

k) I 

. 74 , . 70, 700 

2 4 , 01,400 

70 , 12,100 

1,318 

10 

11 

,274 



1 ,150 

U 

10 1 

18 , 08/125 

8 , 01 ), 8, 70 

27 , 08,175 

1 , 2.30 

0 

0 

,275 

3 


1,217 

11 

‘^1 

30 ,. 85 , 37.7 

15 , 8 :l,t>. 7 (> 

. 72 , 08.425 

1 , 2.77 

0 

I 

,:l 8 :i 

3 

<51 

1,:320 

.3 

• > 

20 , 40 , 2.70 

0 , 30,450 

20 , 70,700 

1 , 3 I ?5 

i:) 

5 

1 ,520 


10 

1 , 45 !» 

0 

I 

:tO/l 1 ,705 

10 , 14,280 

( 

. 72 , 45,085 

l,. 70 () 

15 

11 

. 




. 

- 

1 , 07 ,()( >, 3 . 7.7 

73 , 00 , 0’30 ! 

2.41 , 05 ,; 38.7 

i 

, 



1.230 - 


1,007 

4 

-it 

1,2.73 I 

1,143 

10 

!IJ 

1,418 I 


1,320 

11 

31 

1,574 5 


1,402 

2 

•’i 

1,472 13 


1,372 

10 

11 j 


40,07,8;70 
22, .7.7, 000 

50.27.17.7 

27.04.42.7 

40.84.08.7 


10,21,075 
t >,72, 12.7 
10,00,0.70 
12,42,8.70 
22,48,400 


08 .. 78.02.7 l,18.'J 0 

.02.27,725 1,218 - 

70,17.225 1,000 14 

40. . 07. 27.7 I 1,.7.08 - 

72,02,545 ! 1,440 2 



.7 Oil 
7 .7 
14 11 i 


1,020 15 7 ^ 

1,208 1 2,* 
1,1.78 0 -i 

1,171 0 II 

1,180 1.0 5 

1,100 15 7" 

1,217 7 8 
1,25:3 0 Oi 
1,210 5 0* 


20,OJ>,000 

20,10,700 


21,08;325 

20,07.025 

1,02,48,100 





0,44,700 

34/37.275 

1,032 14 0| 

0,00,07.7 

.31,(MJ.1.70 

i,a!)i 8 7j 

8,28/375 

28/J7,075 

M7!> 14 (1 

8, 37, .77. 7 

28,54,27.7 

1,180 12 H i 

8. 4 4, .300 

20,n.K75 

1,210 12 1 ; 

8/30,1 (M) 

28,73,.7.7(J 

1,104 13 2 

8,70, .700 

20,!)3,07.7 

1,244 14 4 

8,00.200 

30,! 14,525 

1,280 11 3 

8,70,2tM) 

20,73,315 

1,234 4 - 

78,34..7I5 

2,70.82.(05 1 



Eleventh 


l,01t> 11 4 4* 

001 1 0 
H(;o 5 1 I 

811 U 2} 
782 12 2 i 
7.75 4 8| 

8:35 0 0 i 

807 14 0 
8!)0 <5 7 d 
1,083 15 I i 
040 8 10 J 
803 13 - 


!I03 1) UrJ 
ill 2 0 

810 K 1 
778 - - 
751 11 lOJ 
720 12 4 * 

780 14 Hi 
827 3 7 1 
804 7 8 : 

008 i:i -^1 
804 15 5 5 
820 12 01 


18.00. 075 
1 7,54.025 
J. 7 ,0.7, 7 7.7 
14,7.V>75 

14.08.075 

13.51.075 

14.00. 225 
I5,(WJ,(>0(t 
10,I4,4.>0 
10.5(1, .72.7 
17,13,050 
11,28,140 


7,51,02.7 

7,n,8(W> 

0,:i0,87.7 

0,02,0.70 

.7,82,000 

.7,03,250 

0,10,150 

0,41,100 

O.OJV)75 

7,70,075 

0,74,075 

3,()0,H1M1 


20,17.700 i 

1 .002 

15 

■»> • 

24,05,82.7 

040 

Jl 


22,02,050 

847 

2 

it 

20, 70, .725 

hOl 

11 

II! 

10,91,575 : 

773 

0 

10 

10,15,225 

740 

10 

!)■! 

21,15/17.7 

821 

8 

■■ 4 

22,07,700 

855 

11 

I ! 

22,W4,425 

888 

14 

I 

27/J.7.fUiO 

1,0.78 

14 

1 :l 


23,88,025 

14/).7,0.30 


024 - 
8.72 UJ 


1,88,00,200 I 75,00,1)0.7 2,04/40,25.7 


{contmueJ) 





























APPENDIX TO REPORT FROM THE 




NUMIVKK OF CHKSTS 

A V 

K K A G E S. 


I'UOCKlDS OF EACH SALE. 

( General 




OF OFJl',M. 










j A \'erRge 

s 1 . 1 :. 










i 


1 

of eaeh Sale 



Ikdiar. 

licjiarcs. 

Total. 

1 llehnr. 


Bennres 


i Behur. 

j Benares. 

Tor AT.. 

per Cliest 

IKH); 





Co.V /?.?. //. 

P- 

Cu,.\h fh 

. //. 

P- 

ro/jf Hs. 

1 

Co.* 9 

Cu.*s R$. 

Co *9 flu. a. yj. 

p’iv.' t - 

- ' 


820 

:},040 

j 700 2 

10 i 

731 

:) 

3| 

\ J(j,H7,00<» 

(.•,02,050 

22,89,050 

753 2 J)-; 

Srcood 

- ; 


820 

O/MO 

' 812 10 

4 

804 

4 

Di 

18,04,075 

0,5! », 525 

24,03,000 

810 G 3* 

'riuni - 

- 


820 

n,02.7 

1 888 0 

10 i 

828 

o 

2 3 

18,18,32.'^ 

(.,70,075 

25,27,400 

835 8 

r«)mTh 

- 

•2/21 K) 

8*20 

:J,()20 

! 007 14 

•> 

943 

11 

0 

20.fi.3,.3..0 

7,73,850 

28,37,200 

930 7 Oj 

I'ifth - 

- 

‘2.1().> 

8*20 

2,08.”. 

1 008 - 


1,014 

o 

0 5 

21,00,7*2.5 

8,31,025 

1 

*20,02,3,50 

1 ,002 7 1 ; 

Sivth - 

- 


81. j 

2,0(i.i 

I l,Oo2 

Oi; 

1,021 

.3 

8 3- 

22, 0*2, .5.50 

j 8,34,750 

30,97,300 ; 

1,044 0 n 

.SovoiUii 


*JJ70 

820 

2.000 

l.OfjO 12 

1 


1,001 

13 

t 

2.3, 01, 0*2.5 

8,04,050 

31,0(»,H7.5 j 

1,0.59 2 5; 


- 

‘2,HK) 

Plo 

.‘h00.*> 

1 1,100 8 

H 1 

1,112 

0 

aii 

24,20,000 i 

0, 0(^50 

33,30,0.50 j 

1,110 5 10( 

Ninth - 

- 

2,1H1 

820 

O.OO.'i 

1 i,o:io 0 

■/ 

1,0.t4 

.7 

n 

23,1.5,1.50 j 

8,01,550 

.31,79,700 

1 ,0.58 2 *2 

Tenth - 

- ^ 

2/20,"> 

820 

0,02”. 

I 0.'17 1.". 

1 i. 

081 

11 

«i, 

2 1,47, .5.50 j 

8,0.5,J75 

29,-52,72.5 ^ 

970 1 8 ' 

Kiev cut h 

- 

•2,-2*JO 

820 

::{,040 

1 ,00.". .7 

2 ' ■ 
^ .J 

1,000 

- 

' 1 

22.:il,8*26 

8,24,950 

30,50,775 j 

1,00.5 8 3; 

Twelfth 


2,*2(>7 

812 

.‘1,010 

' 1 ,000 . 

4 * ' 
* a • 

j 

],0fa 

7 10 

22,20,015 

8,13,210 

30,40*125 ' 

1.000 15 11 1 



•2i;,:i;i7 

0,822 


- 

1 



- i 

2,.54,70,H‘.K) 

01,00,400 

1 

3,40,40,350 : 

-- 


Itsr/O: 


First - 

- 

2,070 

805 

, 2,035 

i 021 

1 

7 

2 • 

940 

7 

■i} 

19, 07, 400 

i 8,13,500 

27,20,000 

: 927 


10 

Scin.ipI 

- 

2,055 

8.55 

2/JBJ 

! 1 .054 

0 

3 

; 1,050 

1 

1 

21,(50,7 75 

1 9, 0*2,075 

30,09,750 

! 1,054 

14 

4 

Third - 

- 

1,090 

80,5 

i 2,855 

1,018 

12 


1 1,017 

5 

11 

•20,27,350 

1 8,80,025 

2!), 07 ,375 

• 1,018 

5 

0 

I'oii rtl; 

• ” 

2,035 

805 

2,000 

1,008 

11 

Hi 

1,020 

10 


20,52,800 

1 8,88,075 

2!), 40, 87.5 

1,014 

I 

(i 

Fifth - 


2,0'i.'i 

' 8f)5 

! 2,800 

1,044 

5 

4 

i;053 

- 

OJ 

: 21,11,775 

j 9,l(h875 

30,25,050 

l,04(i 

I .J 

- 

.Si\*tli - 

- 

2, ((0,5 

1 805 

2,930 

j,on 

14 

2 \ 

1,(05 

12 

.5 i 

20,89,550 

I 8,78,050 

•29, (i8, 200 

1,013 

- 

7 

r^fveiith 

- 

2,070 

805 

2,935 

080 

13 


’ !)79 

9 

9i 

20,42,7.50 

8,47,3.50 

28,! K), 100 

i)84 

11 

-> d 
• » 

f-:ii;hth 

- 

; 2,080 

805 

* 2,945 

1,011 

1 

<8.1 

1 1,991 

13 

7 

20,82,300 

8.(»(5,000 

'29,48/100 

1,001 

.5 

0 X 

- 4 

Ninth - 

- 

•’,085 

805 

2,950 

1,(821 

3 

Hi 

I 1,029 

1 

10 :i 

21,29,3(K) 

8,90,350 

30,19,050 

1,023 

1.) 

9 

'fen 111 - 

- 

*2,08.5 

8fl«5 

2,950 

992 

7 

3^ 

1 997 

13 


20,(5!), 275 

8,0.3,125 

29,3*2,400 

9fM 

» 

0 ^ 

ICIoventh 

- 

2,08.5 

8(ir. 

2,050 

987 

4 

10 

! 1,007 

14 

0 .» 
* 4 

20,58,525 

8,71,825 

29,30,350 

99.3 

5 

5 

'rwelftlt 

- 

*2,004 

809 

2,033 

942 

0 

3 1 

955 

14 

10 s 

19,45,485 

8,30,705 

27,70.100 

940 

8 

0^ 



21,700 

10,374 

35,083 

- 

- 

- 



- 

2,40,8(5,285 

1,01,44,055 

3, 51, 30, 349 


- 


1851 : 


! i 

1 




) 




{ j 






l-’irst - 

- 

' 1,080 

890 

2,870 

979 

10 

Oi 

972 

12 

11 1 

1 19,39,725 ! 

8,0.5,800 

28,05,52.5 

' 077 

8 

0 1 

Steoml 

- 

1 ,9(5.5 

890 

2,8.55 

924 

- 

11 

*H)0 

13 

3 A 

18.15,775 i 

8,09,7.50 

20,25,525 

919 

0 

11 - 

Tiuni - 

- 

1,045 

j 890 

2,835 j 

873 

3 

92 ’ 

801 

4 

V. X 
" ^ 1 

l(;,08,4.''.0 j 

7,()0,52.5 

24,04,!)75 

809 

7 

8 

Fniirlli 

- 

1 .80.5 

890 

2,785 

901 

13 


881 

3 

93 

17,12,750 ! 

7,84,275 

24,!)7,025 

89(» 

9 


!-inh - 

- 

1,0*25 

88.5 

*2,810 

912 

13 

I 

i 871 

2 

“ i ' 

17,57,175 1 

7,70,950 

25,28,12.5 

899 

11 

- 

Sixtii - 

- 

1,075 

8!)0 

2,805 ‘ 

925 

1 

7.1 

878 

J) 

11 5 1 

18,27,075 1 

7,81,975 

20,09,0.50 

910 

10 

7.1 

Seven til 

- 

1,!)00 

8!)0 

2.850 

939 

13 

11 \ 

IKHl 

- 

- 

18,42,150 1 

1 

8,01,000 1 

2({,43,I50 

027 

0 


Fi‘^litli 

- 

I,!t80 

8!K) 

2,870 

054 

- 

0 1 

4 

010 

8 

1 

18,88,950 1 

8,10,350 j 

20,49,300 

040 

8 

^ V 

N'inth - 

- 

1,015 

885 

2,830 : 

1,CH15 

M 

42 

957 

14 


10,50,475 

8,47,750 

28,04,225 

990 

14 

3 

Truth - 

- 

1,950 

HtK) 

2,840 ! 

910 

1 

.. 1 

910 

7 


18,81,875 ; 

8,18,325 ' 

27,00,200 

950 

12 


V'llcv eiil ii 

- 

1 ,975 

88.5 

2,800 

!)87 


*» 1 ! 
“* 1 

934 

14 

i 

19,40,350 J 

8,27,375 i 

1 

27,70,725 

970 

U 

1 i 

Twelfth 

- 

1 ,974 

80.5 j 

2,83! > ! 

1,01 1 

4 

7 

!)01 

- 

7;^ 

10,90,280 ' 

8,31,300 

28,27,580 

995 

15 

7 ^ 



23,409 j 

10,040 I 

34,109 

- 


- 

- 


- 

2,22,0(5,030 1 

07,15,375 

3,19,81,40.5 

- 

- 



III IHii? there wMs u fifth sale ; a resale of raiicdhil lots and of oiduni originally reserved for the French Qovcniincnt, 
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— STATEMEN'r of tlm Total Piioccr.iis of <he Saij-s in ourli Your of Behar nud 
Benares Opium, iVum the iMouth of Juniiary 18i>5 to the end of the Year 1851 (including’ Uk* 
Sales to the French Government, or A<ljiisruicnts rorailtiiig out of tliost*. Sales), 



SALKS OF 


Ojauin of Setison 

t'liiv-ts Soiil. 

• 

Proceeds. 

1 Average: 






I 

i 



Co,\ Kuifcrs. 

1 

1 Per Chest. 

I Co,'s, Hs. a. />. 

ISllo 

- 

- 


1 1833-34 

- 

i:t,0'’7 

1,15,1 7, ilOl 

1 I.IM 

1 

0 

H 

18:1(1 

- 

- 

- 

i 1 8:14-35 

- 

15,044 

1,92,11,835 

! 1,--J77 

- 


1837 

- 

- 

- 

i 1835-30 

- 

17, •->•14 A 

2,58,51,380 

1,499 

1 

0 

1838 

- 

- 

• 

j 1830-37 

- 

19,133 

1,4->,1)S,118 

1 747 

4 

10 

]S:JO 

- 

- 

- 

1 1837-38 

- 

18,50.3 

99,50, 529 

' 530 

1 

-5 

10 

JSIO 

- 

- 


1 1838-^39 

- 

17,858 

i)7,M,011 

i 5 43 

1.5 

1().J 

1811 

• 

- 

- 

1839-40 

- 

18,827 

I, y:.!, IS, 54!) 

* 707 

0 

8 

1S4‘2 

- 

• 

- 

1840-41 

- 

18, .302 

1,1!),(K:,57(> 

811 

13 

a 

” 4 

184:i 

- 

- 

- 

1S41-42 

- 

1 .5, 1 04 

■2,();),()e,!)!l(i j 

1,:M4 

3 


184 1 

- 

- 


1842-13 

- 

18,:35o 


1,330 

11 

■u 

184.> 

- 

- 

- ' 

' 18 13-4 4 

- 

21,437 j 

-,87,9), 545 1 

1,313 

3 

H 

isk; 

- 

- 

1 

I 184 1-1 5 

- 

2 2,038 1 

■.*,7l,!);!,y4.'! 

1,24 7 

8 

8 

1847 

- 

- 

- 

1815-40 

- 

21,049 

'2,74,()S,I!)() 

1,208 

12 

9 

1848 

- 

- 

- 

1840-4 7 

- 

30,493 

*), (>7,4 4, <•>:!(! 

877 

1 

‘^1 

I84i) 

- 

- 

- 

1847-48 

- 

30,159 . 

:?,5!),45,s;lh 

1 9(>0 

11 

^ 4 

j 850 

- 

- 

- 

1848-49 

- 

35,383 ; 

y,54,;L2,079 

1,001 

0 

o 4 

• 4 

1851 

■■ 


1 

1849-50 


34,409 : 

3, (.!;)!) 

937 

4 

Pf 




No. 't. -STATEMKNT of tlie Total Sum Krwived for Opium Passi.s in eaeii Year from 18:14 to 
1851, Hiid of the IIatl at Avliich such Passes have been Sold in each Year j showine also the 
Authority by which such Rate was fixed. 


Y J 

[•: A R. 


1 Total 

j Siiin Received for 
j tjpiani l*asses. 

j Rate. 




Iltipres. 

Rs. 

i834-;55 

- 

* ! 

1 12,20,975 

; 175 per ehe.st 

i 

l«:i5-30 

- 

” 

10,90,000 

j 125 {RT chost. 

18150-37 

- 


25,01,87.5 

1 - - ditto 

1837-38 

- 

- 

15,03,025 

- - ditto 

j 

1 838-3l» 

- 

- 

21,08,125 i 

1 - - ditto 

1839-40 

- 

- 

2,08,875 

- - ditto 

1 

1840-41 

- 

- 

21,19,125 

ditto 

1841-4-2 

- 

- 

18,35,125 

' - - ditto 

1842-43 


- 

30,42,125 

200 per chest 

1843-44 

- 

{ 

27,12,000 

I - - ditto 

1844-45 



01,45,000 

j - - ditto 

1845-40 

- 

- 

37,90,500 

1 300 per ehe.st 

1846-47 

- 

- 

55,80,000 

1 

‘ - - ditf«> 

i 

1847-48 

. 

- 

01,94,000 

i 400 per chest 

5848-49 

- 

- 

66,03,000 

1 - - ditto 

1849-50 

- 

- 

01,44,000 

I - - ditto 

1850-51 

- 

- 

94,44,000 

j - - ditto 

i 



Vulliorily. 


I 1 lie Govej inne nt of lloin- 
\ l>»iy, in comniunicntion with 
! the Supremif (joverrimeiit. 



O. lo 


3 c 4 
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APPENDIX TO REPORT FROM THE 


Appendix, Nu. i, ,0.— STATEMENT of Chargjss in each A'earin regard to OriUM Sold, and to OnuM Passks. 






• 

— 



llcngul Presidency. 

On Ojiium 

Sold (ineluiling cost). 
(Rebar and Benares.) 

J 

1 Bombay Presidency. 

On Opium Passes. 

(Malwab.) 









j Co.^s Rs* 

Co.’s Rs. 

1830-3G 

- 

- 

- 

- 

- 

- 

- 

48,21.765 

2,00,867 

1830-37 

- 

- 

- 

- 

- 


- 

54,95,905 

6,69,757 

1837-38 

- 

- 

- 

- 

- 

- 

- 

65,97,04!! 

3, 45), 456 

1838-31) 

- 

- 

- 

- 

- 

- 

- 

66,02,188 

2,05,247 

1830-40 

- 

- 

- 

- 

- 

- 

- 

43,85,005 

> 70,707 

1840-41 

- 

- 

- 

- 

- 

- 

• 

54,82,272 

70,^7 

1841-42 

- 

- 

- 

- 

- 

- 

- 

57,32,888 

75,738 

1842-43 

- 

- 

- 

- 

- 

- 

- 

50,56,520 

54,607 

1843-44 

- 

- 

- 

- 

- 

- 

- 

00,68,310 

71,000 

1844-45 

- 

- 

- 

- 

- 

- 

- i 

66,13,011 

01,073 

1846-46 

- 

- 

- 

- 

- 

- 

- 

75,2!>,613 

2,23,010 

1846-17 

- 

- 

- 

- 

- 

- 

- 

78,80,265 ■ 

30,700 

1847-48 

- 

- 

- 

- 

- 

- 

- 

1,06,45,725 

71,727 

1848-49 

- 

- 

- 

- 

- 

- 

- 

1,05,67,427 

1,05,860 

184ijt-50 

- 

- 

- 

- 

- 

- 

- 

!)5,04,203 

1,05,482 

1850-61 

- 

- 

- 

- 

- 

• 

- 

1,03,47,200 

1,02,262 


No. (>. — STATEMENT of the Total Kr.vr.Nur. derived from Salt at each Presidency in each Year from 18^4 to 
1851, showing thf} Gross Receipts and Charges, and distinguishing the sev^'ral Sources from which such RoTcnuu 
has been derived : whether from Sales or from Sea or Land Customs ; showing, also, the several Rates of Dutv 
levied at different Periods and Places, and the .several Prices fixed for the Sale of Salt at different Places. 


BENGAL PRESIDENCY. 


yKAR8. 


1 SALE.^^. 

’ EXCISE, 

1 Sea Customs. 

1 TOTAL. 

j Cliarges. 



j 

Us, 

: Co.’s Its. 

Co.'s Rfi, 

(Jo.’s Hs* 

Co.’s Rs. 

1834-35 - 

* 

1 1,70,45,433 i - 

1 f 

1,70,45,433 

74,83,122 

1835-36 - 

- 

1 

1,76,00,305 

! 

jNo imports 1 

1,76,60,305 

51,63,180 

1830-37 - 

- 

1,50,03,860 

- 

11,52,203 

1,61,56,003 

54,80,21 7 

1837-38 - 

- 

1,73,03,850 

• 

10,30,640 

i 1,8.3,34,400 

53,21,007 

1838-39 - 

- 

2,1.5,00,373 

- 

6,44,498 

2,22,34,071 

30,43,070 

1839-40 - 

- 

1,88,02,180 

- 

13,34,452 

2,01,96,032 

40,00,454 

1840-41 

- 

1,92,30,507 

- 

17,13,384 

2,00,10,051 

44,30,702 

1841wlfJ . 

- 

1,92,51,002 


18,45,120 

2,10,06,212 

52,23,054 

1842-43 . 

- 

1,80,83,043 


20,51,540 

2,13,34,583 

40,31,034 

1843-44 

• 

1,84,70,471 


28,80,356 

2,13,50,827 

37,81,686 

1844-45 - 

- 

1,88,02,834 

1 

27,14,888 

2,15,77,722 

55,41,141 

184.V-46 - 

- 

1,53,17,711 

1 

44,31,058 

1,07,48,769 

48,4.5,246 

1846-47 - 

• 

1,64,40,018 

i 

• • 1 

39,25,544 ! 

2,03,63,562 

41,68,685 

1847-48 - 

1 

1,58,72,080 

i 

j 

41,36,011 

2,00,00,501 

35,08,707 

1848-49 . 


1,34,20,700 

45,237 1 

39,00,083 

1,74^2,110 

31,70,140 

1840-50 - 

- 

1,3.3,50,015 1 

50,075 1 

47,85,545 

1,81,00,535 

31,13,080 

1850-51 - 

1 

1,08,88,495 j 

87,500 1 

50,86,005 

1,60,02,000 

.33,20,200 


Rates of Duty, &c. 


By Regulation XV. of 1825,^ 
the sea import duty was 3 sicca 
rupees per maund, of 82 sjeea 
weight, or tolas, to the seer, it 
on a British, and 6 rupees per 
maund if on a foreign bottom. 
Act XIV. of 1836, fixed the duty 
at 3/4 rupees per maund of 8D 
tolas to the seer, whether on a 
Bri^h or foreign bottom, from- 
the 1st .lune 1836. 

On the 11th November 1844 
it was reduced to 3 rupees per 
maund ; on the 1st April 1847, 
to 2 rupees 12 annas per maund ; 
and on the Ist April 1849, to 
2 rupees 8 annas per maund. 


PfilCES' 
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Bengal continued. 


Appendix, No^ 1 


Peicss fixed for the Sale of Salt at different Placee 


The calling price of salt at the Government Golahs is determined yearly, and the last adjustment 
is as follows : the price in each instance being equal to the duty of U«. S* 8. per maund, added to 
the cost of production, calculated on an average of three years ; 



Price 

per 100 Haundd. 


Hidgelee Pungah at the Agency Ghauts 
Ditto - ditto at Sulkea - 
Tumlook - ditto - - - - 

24 Pergunnahs - ditto at Sulkea - 
Chittagong - ditto . ~ - 

Arrakan - ditto at Kyook Phyoo - 

Ditto • ditto at Chittagong 

Cuttack * ditto at Sulkea > 

Haiasore - ditto at ditto 

Kburdah and Ghilka ditto at ditto » 
Madras Kurkutch at ditto « 


316 

326 

318 


357 

326 

302 

330 

338 


325 

335 

308 


From 1st May 1852, per notification, dated 30th April 1852. 


NO UTH- W ESTE R N PRO Vl N CES. 


YEARS. 

Land Customs. 

Charges,* 



Co.’s Rs. 

Co,^s Rs. 

1834-35 

- 

21,28,048 

4,83,179 

1835-36 

- 

22,90,977 

6, 92, 568 

1836-37 

- 

90,88,763 

7,32,088 

1837-88 

- 

18,70,667 

7,03,865 

1838-39 


30,80,023 

6,76,070 

1839-40 

- 

27,10,769 

6,80,785 

1840-41 

- 

24,73,226 

6,77,482 

1841-42 

- 

27,10,963 

6,61,283 

1842-48 

- 

26,37,067 

6,30,911 

1848*44 


8647,623 

; 6,26,089 

1844-45 


48,95,202 

7,60,847 

1845-46 


88,60,750 

6,98,509 

1846-47 

m 

63,41,887 

8,27,903 

1847-48 . 

m '■ 

49,27,887 

9,07,147 

1848-40 

-- 

46,68,^88 

9,68,860 

1840-60 


"64,82,007 

8,85,666 


v. 

80,72,675 

B, 84, 096 

■ ■ t 


Llutca of Duty, 


Up to Act XI V, of 1843, which carnc into operation 
on the 1st September 1843, all salt was taxed at one 
rupee per maund, an additional duty of eight annas per 
niaund on Lahoree, Sumhhur and Doodwaua salt having 
been remitted by the Government on the 1st July 1835. 
Act XIV, of 1843, imposed a duty of two rupees per 
maund on crossing the frontier, and a further duty of 
one rupee per maund on passing eastward of Allaliabad. 
This Allahabad special duty was reduced to 12 annas 
per maund in July 1847, and to eight annas per maund 
from the 1st April 1840. By Act XVI, of 1848, no 
duty is leviable on salt imported into the North- Western 
Provinces from other provinces of the Bengal Presi- 
dency. 


•These of charges on the Customs of all kinds in the Noxth- Western 

Ptoviiteda;f the only portion of Salt Charges separable from the other, 

tiMm at the Sp^ Dui^. 


0,10. 


3D 



# APPl^BIX TO REPOBT 


Appendix. No. i. 


FORT »R GROROE. 


YEABS. 

Salctfr 

Charges. 

Bates of Haty, Ac. 


Co.’s Hs* 

Co.’s Rs. 


18d4--35 

40,08,743 

0,91,970 


1835^6 

87,68,873 

6,86,060 1 


1836-37 

37,28,946 

7,70,444 1 


1837-38 

37,92,078 

5,17,095 i 

■ 1 

nio.^ monopoly price in 1634-35 (Fusly 1244) waa 

1888-39 

40,30,534 

5,62,841 

105 rupees per i^rco of 120 maiinds, about 15 annaa 
per Indian iiiauim ; the cost of production being about 
12 rupees per garce. By Act VI, of 1844, the mono- 

1889-40 

39,88,680 

6,06,158 

1840-41 

37,80,520 

7,58,716 

poly price was raised to 1 rupee 8 annas per inaupd (180 

1841-43 

j 39,92,395 I 

6,30,589 

rupees per garce). But under orders of the Court of 

Directors, published in the Fort St. George Gazette, of 
Uoth August 1844, it was reduced to one rupee per 

1843-4.1 - 1 

39,97,619 

7,86,600 

1843-44 

48,21,604 

5,86,960 

maund, or 120 rupees per garce. The sea import duty 
(under Act VI, of 1844) is thre^ rupees per tnauiitl. 

1844-4S 

45,25,604 

7,44,236 

except on salt imported from Arabia into IVialabar and 

1845-46 

47,06,411 

6,72,391 

Oanura, on which it has been reduced from three rupeoa 
to 12 annas per maund. Salt by land from Goa paya 

1846-47 

45,56,353 

5,72,165 

also 12 annas per maund* 

1847-48 

48,67,218 

6,62,308 


1848-40 

46,07,977 

7,38,537 


1849-60 

46,45,926 

8,12,614 


1850-61 

47,76,305 

6,81,082 



BOMBAY. 


YEA R S. 

Excise. 

Charges. 

1834-35 - 

Co.’s Rs. 

■ 2,82,197 1 

2,07,617 f 

Co/s Rs. 

1835-36 - 

Not separable - " 

1836-37 ^ - 

2,36,242 

26,710 

1837-38 - 

1,46,064 

14,100 

1888-39 - 

12,57,719 

1,00,041 

1839-40 - 

18,96,9.33 

1,24,724 

1840-41 * 

16,90,864 

1,32,636 

1841-42 - 

15,01,731 

1,60,130 

1842-43 - 

16,83,005 

1,57,666 

1843-44 • 

18,60,583 

1,60,084 / 

1844-46 . 

20,03,029 

1,56,427 

1845-46 - 

22,61,840 

1,80,731 

1846-47 - 

19,30,219 

1,52,664 

1847-48 . , 

25,27,611 

1,82,606 

1848-49 - - 

22,81,922 

1)76,047 n 

l«49-4i0 . 

28,24,871 

l*W-,9«0 

1850-51 - - 

«3,5it,7A4 

1,76,0^ 


liates of Dut;^, &e. 


By Act XXVII, of 1887, 
camber 1837, an excise ^uty 
par Tnaund vas Jeyiad on aalt^ 
of 1844, tbis was raiaod 
mawnd, and an imperil ^ 
per mau»d> levied 
raised to one rup^oi ■ 
the Court of BirectonL-f^ 
the leth September i$44,; 
import duty ware bWfc Jfe® 
annas p4r mauhd, 


from 15tli 
of eight anx|[l^ 
Act XVI ■ 
rupoe 

icly notified on 
the excise and 
lieod to twdvo 
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Appendix, 

Nov’T.— 8-1FATEMENT of the Annuai, Jumma o£ wM in each of the last Ten Years, — — 

on Acooiint of AanEAiis of Rnviajtf* j: the Ath(nin1i.;«^^^^M^ Arrears ; the Toh^ Sopi produced 
b; such Saies^ and the NninbeT of Caeee in whiok suph Saiea have taken place, as iar as the 
same can be aaoertoined. 


Y B A B S. 

Atitittal /umma 

Landa sold 
for 

Arrears of Revenuo. 

Amount 

of 

such Arrears. 

total 

8 am prodttoed 
by 

flttch Salon. 

Number of Cases 
in whioli 
each Sales havo 
^ taken place. 

BENGAL: 




Cfo.'s Rs. 

CoJs Rs. 

Cu.V Rs, 

PDrllooft- 

1841-48 


- 

- 

- 

2,80,103 

1,79,065 

9,80,772 

704'84 

1842-43 


- 

- 

- 

V 2,70,949 

Not stated 

10,81,776 

769-44 

184a-44 



- 


1,81,493 

* » *■ 

11,04,215 

068-41 

1844-45 

' - '• 

- 

- 


1,64,779 

* 77 • 

6,74,649 

659*38 

1845-46 

' - . 

- . 

- 


2,13,642 

"■ 77 • 

7,1 1,286 

749*18 

1840-^47 


- 

• 


1,66,960 

80,802 

13,16,716 

1,479 

1847-48 



- 


3,24,162 

1,80,810 

13,20,056 

1.488 

1848-40 

- 

- 

- 

- 

3,27,039 

1,51,646 

11,57,808 

♦ 1,165 

1849-60 


- 

- 

- 

2,30,095 

92,390 

IVI 7726 

1,515 

1850-51 

-■ 

- 

- 


6,84,044 

3,72,065 

9,56,130 

1,272 

NORTH-WESTERN PROVINCES ; 


■ 


1841-42 


- 

- 

- 

1,28,563 

98,988 

Not stated 

104 

1842-43 





2,00,141 

1,02,961 


226 

1843-44 

- 



- 

1,26,717 

1,42,21 1 

* 7? 

221 

1844-45 

m 



- 

1,14,505 

97,100 

• >7 • 


1845-46 

- 



- 

70,745 

46,662 

7> 

97 

1840-47 

- 



- 

03,602 

86,26 1 

77 • 

115 

1847-48 




- 

56,247 

1 23,363 

77 “ 

52 • 

1848-49 

- 


- 

- 

81,072 

^6,846 

1 

i 29,983 

81 

1840-60 

- 


- 

- 

91,082 

42,580 

46,929 

74 

1860-61 

- 


- 


79,689 

30,765 

Not stated 

69 

FORT ST. GEORGE 






1841-42 

• 


- 

- 

45,626 

02,409 

67,760 

7 

1842-43 

- 



- 

9,691 

7,409 

6,050 

4 

1843-44 

- 



- 

1,68,744 

6,78,007 

3,73,887 

7 

1844-45 

- 



- 

2,28,066 

5,17,450 

4,31,566 

25 

1846-46 




- 

68,010 

3,82,100 

2,00,600 

8 

1846-47 




- 

2,25,708 

11,42,261 

1,75,700 

12 

1847-48 




• 

1,69,436 

8,16,329 

1,69,435 

0 

1848-40 



m 

- 

6,100 

63,001 

8,000 

4 

1840-60 



m 

- 

9,778 

6,643 

13,225 

5 

1850^1 


♦ ■ ■ ■ .■ 



2,814 

2,554 

• 6,200 

1 

1851-62 

A.i.rm . 



- 

2,30,289 

1,60,524 

1,80,600 

6 

BOJifjEiAir 


' i.;- m. - 

- 

No Returns. 





T. If, Poarocjt, 

Examiner of India G>rreapondenoe. 


JAMBS G. MELVILL 

14 Fehnt*%:18®».j[ 
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Fort Waiiaro^ Alanne SQpcnnt^Ddent^s (signed) H* Hotrey 

4 Sept^bcr 1863. J Secretary to Suporinteqdeoe of J^Ourine. 




(?ign€<l) /T. Hmjce, 

Secretary to Superiiitecderit of Marice. 



39 


appendix to report from the 



* From September 1S4?. t!ie debit China Sn*.^c}til Sjrwc v/' m-ks changed to that of Her Majesty's Colonial Oorernment, Hong Kong.” 

Fort \YiUlm, Marine Superinttv.dttaVi Office,! (signed) H. If owe., 

Sccrctiti ; b > Superin tfnden t of Marine, 
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e Sea Steamers belonging to the Presidency of Bengal, for 
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Tort WilUaiD, Marine So pcrinten deni’s Office A / • 

4 September 1853. / (signed) U. Howe, 
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Fort William, Marine SuperiutenJent’d Office A (si^ed) H, Howe^ 

4 September lSo'2. J Secretary to Soperintende nt of Maiice. 


.^ttTATEMEXT showliif^ the Pcrioils of Kiii|>loyi«eiit of the Wah Steamer^ of the Bengal Pkesiden*. y in the Royal Service, from 1st May 1840 to 30tli April 1852, with the Sums debited in the Books of the Accountant of 

Benool to IKr Majesty^ ( •>loiiiul Goernment, IIo/uj Kfmg,*’ for the Wear and Tear of the Vessels, at tlie Rate of Ten per Cent, on the Cost of Block and Rigging. 
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Appendix, Ko. a 

A brief History of tlie Empi.oysient of the Sea Steamers belonijing to the Bengal 

Presidency, from 1841-^42 to 1850-51. 


Honourable Company’s Steamer Quken.” 

This vessel was employed with Hie expedition in China from the 1st Mav 1840 to the 
12(1 Janiuiry 1843; the e renter part of 1843 slie was unemployed in Calcutta, but in the 
eaily pait oi 1844, she made a, few trips to Arracan, &(*., and lastly, was employed ai 
llomboy. In ANovember 1844 she was thially transferred irom Central to the Bomliav 
Pre.sidoncy, 


Honourable Company’s Steamer Ten asskrim/’ 

This steamer wa.s built in AMonImoin in 1841, and Iht first emplovment was with tlic 
expedition in ( -binw, on which service she wa.s |)laeed in jM-bruary 1842, and eoiitinucil in 
it till the October following'. 1 Ik* first lialt t»t 1843 she was on a trij> to Sue/, 

ami the re main in < 4 ’ months of the year was on the CaleuKa station. 

From tlie 1st May 1st August 18 44 she was rmeuiployed ; on tlie lattia* date she 
jnoceeded to Suez with the late (lovornor-general, Lord Elh nliorougli, and rclurned to 
Calciitta on the 20tli October with 17 lacs of treasure lium IVlasuIipatam. Between the 
Util ot January and ♦>th February 1345 tlii.s vessel, with flic ‘‘ Amherst ” in tow', < Ifecleil 
the relief of native troops in Arracan. On the 12ih March she wa.s sent to assist in the 
relief of troops between Moulnu-in and Madras, and liaving pei formed this service, brouglit 
round 10 lacs of rupees from Masulipatam to Calcntfa. In 1845-40, liesides being employed, 
along with the ••ntorprise,” in keeping up the inoutbly coinmuniealiun between the 
l^residency and Arraean and Moulmein, the 'renasserim ” Wiis engaged on detached 
service. From tlie (>tli May to the 7th .laiu' she went on a trip tt» llui i^traits; she 
underwent rejiairs till Octobf'r, wlien she made two successive tiip.s to Moulmein and 
Arraean. From 23(1 iVovember to loth January she was away on a trip to the Soutbern 
Indian (Jeean to examine tln^ rerfs called tlie ( aigudos, (riiiajos, and tlu* roeks and 
islets in that vicinity, as well as in sirarcli of the sbipwreeked crew of tlu^ ship Letitia,” 
of this porf, lost on a reef near those dangtas two days al((‘r she left Mauritius, 
loxnn February to April the Tenasseriiu ” was principaliy employed on the Madras 
coast. During the olHcia.1 year 1840-17 this vessel made live monthly trips to tlK'feua.s- 
scrim and Arracan Province's, in oik; oI* wliich she struck on Hk* Alguada llfarks, and was, 
ill conseipu^ncc*, in dock for five weeks fnun the Jst June. In Decfunbcr she a.ssisted in the 
relief of troops in .Arracan; in January slui took troops to Poorce, and the remainder of 
the year was variously enijiloyed on the sanut flescription ol‘ service, chiefly on the Madras 
const. Tins .steamier was employed in only two trip.s to Arracan and Moulmein in ltM7-48. 
Between August and January siie was uncmjdoyed, getting n(*w boilers fitted ; tlie r<-*st of 
llie year she was jdaccMl ut the disposal of tliii Madras (iovernment, and was pniu:i|>ally 
employed for the conveyance of troojis, iMiiopean and native; in ibe course of this servi(!e 
she. conveyed between difUuent ports 51 otlicers uml 3,^53 imai ; in June, July, and 
December respectively of tlu^, year 1843 -49, the “ Tenassenm ’’ was em|)loyed on tlu! 
monthly communication with Arracan and Moulmein; the remaining pericKl of her s(*rviee 
din ing the official year was performed for the most [>art on account of the Madras (fovern- 
ment in the transit of troops from place to place, having, at different tiine.s, on board 
33 officers and 1,750 men, e.xciusive of eainp follow, rs, who were conveyed distances 
varying from 2,000 to 800 rnih.’s. Up to May of 184!#, tlii.s ves.sel was engaged in tfir* service 
of the Madras Government, and retumed to Calcutta on the. lOth ol thatmontii ; she made 
the June, July, August, 8(^pteinber, and iS'ovendK*r trip.*' to tlie Arracan and Tenas.serim 
Provinces. From .i)eccmber to April of the ollieial year 1849-50 she was again engaged 
in service in Madras, and conveyed troo|)s to dilterent plactis to the extent of 2,741, 
including women, childriai, and followers, and tiaversinii; a distance of 11,000 miles, 
backwards and forwards. On her return in April slie was again employial in taking troops 
to Moulmein, and tlienee to IJeuiIi|)atani. Dnring tlie oiliclal year 1350-51 she was 
variously employed in transporting 1roo[)s as well as te.klng her ^hare in keeping uji the 
monthly communication with Arracan and AMeiilmcju. 


Honourable, (.kimpany’s Steamer “ Fjre t^uEEN. 

This steamer was pfirchused in August 1847, and uji to the end of the oflieJal year 
1847-4B occasionally took the place nf the ‘Menasscuim and bnterprise ’ on tlio 
Arracan and Moulmein line, when ejllier of tliose vessels were nndia’ repair ; the officers 
and crew of the vessel laid up being transferred to the ** hire Queen ’ i<>i‘ the time being. 
She was employed during tlie next official year, with the exception of one trip to Madras, 
to assist in the movements of troops. In 1849-50 she was unemployed, witli tlie exeeption 
of three trips to Arracan and Moulmein, and in tlie next official year she was altogether 
unernployeef, getting the Atalantu’s ” engines and new boilers fitted, 
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Honourable Company’s Steamer Ei^tekpuisi:.” 

During ten months, namely, from the 1st May lB40.to the end of February 1841, the Enter- 
prise” was employed with the Chinese Expedition. She then returned to Calcutta, and re- 
mained on the Calcutta station until May 1844, from winch date to the 5th August the same 
year, she was kept at Moulniein, and was employed in various service under the orders of the 
Commissioner of the Tenasserirn Provinces. 13eing relieved by the Ganges,” siie returned to 
Calcutta on the 1 1th August, and betViOen that month and theOctoberfoII()wing,she performed 
several short trips to Sandhv ads, Chittagong, &c. On the 2i)th (.)etober, she proceeded to 
Madras with military stores, and to Bombay for treasure. /Vbout the middle of December, 
slie returned from the latter Presidency with 21 lacs of rupees and the Seinde prize property ; 
and on the 28th of the same month was di.spatched in search of two missing vessels, the 
“Runneymedc ” and True Briton ; ” she returned on the 17tli January, and tlie rest of the 
othciul year 1844-45 she was employed on seveial trips ; in taking stores to the light-house, 
in False Point ; conveying the Acting Superintendent of Marine, the lute Colonel Irving, 
on a tour of inspection to Chittagong, Arraean, and Moulniein, and assisting in the relief of 
troops between the Tenasserim Provinces and Madras. During the months of May to 
July 1845, this steamer was variously employed making one or two trips to Akyah and 
Moulmein, a few casual ones to the Sandheads; and from August to the end of April 1846, 
she was engaged in keeping up the monthly communication with Arraean and Moulniein. 
Besides some unimportant occasional service, she made seven trips to Arraean and Moid- 
mein during the otheial year 184(5-47. In 1847-48 this vessel made three trijis to Arraean 
and Moulmein, and part of one in September, when she grounded on the Oyster Reef in 
*' Arraean, and was in consequence detained there, and subsequently remained under repairs 
in Calcutta till December. In February she proceeded to Madras and took troops for 
China; but learning at Singapore that ihev were not required, the steamer returned with 
the troops to Madras. She eontinued on tJie Madras coast up to the month of April, and 
was in various ways employed for the conveyiiiiee of troops and treasure. During June and 
July, the ‘MMiterprise ” was laid up, hut from that lime to the end of the oflicial year 
1848-49, she run on the Arraean and Moulmein line, making in all eight trips, besides 
assisting in the movements of troops between Madras and Chittagong in the month of 
October. In May 1840, she made one trip to Arraean and Moulniein, and three more in 
February, March, and April 1850. During the official year 1S50-51, the “Enterprise” 
made seven trips to Arraean and Moulmein. 


Honourable Comjiany’s Steamer “ Gangf.s.” 

During 1841-42 and 1842-43 she was on the Calcutta station, and in the following 
year partly in Calcutta and partly in Arraean. In August 1844, she relieved the ‘^Enter- 
prise ” at Moulmein, where she was variously employed under the Commissioner, and in 
April 1844 made a trip to the Nicobar Islands to ascertain ihe fate of the crew of a vessel 
supposed to have been cut off by pirates. In September 1845 this vessel was sold out of 
the Government service. 


Honourable Company’s Steamer Irrawaddy.” 

This vessel was built of iron, and completed at the end of 1842 ; she was kept in Calcutta 
until 1843-44, during which and the next official year, with the exception of two trips to 
Arraean, she was principally employed in nver service, occasionally towing a vessel, or 
taking pilots to Sandheads, &e. The following year 1845-4(5, she was similarly employed, 
and made one trip to Arraean. She continued in the river service till March 1847, 
when she was sent to Moulmein. In February 1848 she was again sent to Arraean, and 
continued employed in the province until the month of February 1850, when she struck 
upon a rock near Akyale, and was ultimately broken up. 


Honourable Company’s Steamer “ Diana.” 

The ** Diana ” was all along employed in the Straits, chiefly iri conveying the Honourable 
Governor and other public ofheers to and Ironi the different settlements. On its being 
determined that her place should he taken by the “ Hooghly,” the “ Diana” came here 
in Janqary 1846, and in March w^as dispatched to Arraean, to take up her station in that 

( )i evince, in aid of the military force, which w’as diminished aboufNthat time, She came 
lack in February 1847 to be thoroughlv repaired. She was finally sold on the 3d August 
same year. 


Honourable Company’s Steamer ‘MIooghly’.” 

This was another of the vessels that were aUachecl to the expedition in China ; she was 
s> employed from June 1841 to December 1642. In February and March 1843, w^as in the 
Tenasserim Provinces ; for the first half of 1844-45 was employed in the Straits, and from 

thence 
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thet.ce returned to Calcutta again, and \va§ laid up in ordinary till December 1845, when 
she w as sent back to the Straits for the purpose of relieving the ‘‘ Diana,” an<l lias continued 
there for the suppression of piracy, coming to Calcutta occasionally for repair of 
engines, occ. • * 
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Honourable Company’s Steamer •' 1 ’hi,egethon.” 

Fbom the 1st June 1841 to June 1843, the ” Phlegethon” was amonu' the vessels enoaood 
in the Chinese e.xpedition. She returned to Calcutta, and remained here till Aprir’l844 
when she was despatched to cruise against the pirates in the Straits; but tliomrh this wa-^ 
the ostensible service on which she was sent, she was almost exclusively employed in com- 
pany with Her Majesty’s ship.s against the pirates on the coast of Borner!. She was so 
employed up to the month of November 1840, and returned to Calcutta for repairs, which 
being completed, she was sent to the Straits in July 1847. She returned to her station in 
China in October 1848, and relieved the “ I’lnto.” In 18.'>0-5I she wa.s still in China, 
under the orders of the naval Coniinander-in-chicf. 


,t Honourable Company’s Steamer “ PiroflEnpiNE.” 

The “Proserpine” was sent direct from Eiiirland to China in 1840 , where she joined 
tne expedition in May 1842, and continued with it up to April I 84 r), when she returned 
to l.idcutta. In August, the same year, she was sent to Moiilmein, to take the place of 
the tninges, and continued attached to the Tenasserim Piovinces up to the date of this 
return. * 


Honourable CoiU|)any*s Steamer “ Nemksih/' 

\\ AS scut direct from Ln^lund to China in March 1840; she reinuincd in China to the 
beginning ot 1843, and in April ol tlie latter year was sent round to 13onil)ay^ whore she 
was employed variously, but chiefly in conveying troops to and from KuiTachoe, till towards 
the end of 1814, when she was required to relieve the Proserpine,” in ('Inna, The 
Bombay (ioveuinient accordingly despatched her to ('alcuttu for a crew, but on her voyage 
hither she encountered boisterous weather, and sustained considerable damage, rendering it 
necessary to dock and repair her on arrival. She wa.s .sent away on the 3oth April for 
China, and continued in Her Majesty's service till November 1847, when she came to 
Calcutta tor repairs, Shu lelt in IJecemher 1848 to rtjoin the Royal vessels, and lemained 
employed for the suppre.s.si()n of piracy in Borneo till March 1851, wlicii she came round 
here for repairs. 


Honourable Company’s Steamer ‘‘ Pluto.” 

Th i: “ Pluto ” was sent from England direct to China; remained witli the (Jhine.se e.xpe- 
dition from October 1841 to January 184.3, when she came to Calcutta ; and in April l.'^43 
proceeded to llombay, and was there emjiloyed along with the Nemesis,” chiefly in 
effecting the passage of troops to and from Kurrachee. lii May 1845 she? was ordered to 
China to relieve the “ Medusa,” and remained in Her Majesty's service there till March 
1849, on the 3d of which month she came to Calcutta to be repaired, and in March 1851 
left to proceed to the Straits, and re.sumc her place with the vessels of Her Majesty's 
service, under the orders of the naval Commander-in-chief, China Seas. 


Honourable Company's Steamer ** Madagasc vu.” 

Tin: Madagascar” was purchased for service with ihe expedition in China, which .she 

joined in April 3 840. She reinrned here with the despatches a few months afterwards, and 
was again despatched in Apgust 1841 to resume her place with the expedition; but while 
on her voyage up the China Seas on the 19th September of the same year, she was totally 
destroyed by lire during a typhoon. 

W. Howe, 

Secretary to the Superintendent of Marine. 

Fort William, Marine Superintendent's Office, 

4 September 1852. 
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REGULATIONS for the Guidance of Commanders, Officers, and Engineers, See. 
attached to the Government Steam Vessels. 

1st, Every commander, officer, enijineer, or other person shall make himself acquainted 
with and shall duly observe the followliiig regulations, and all others that may from time to 
time be given or issued by competent authority, and shall in all other respects conform to 
the usage of the service, and to the rules issued by the commander of the particular ship on 
board which he may serve, 

2d, Every commander, officer, or engineer, or other person, from the time of his joining 
the vessel to which he is appointed to that of his being discharged, is to be constant in his 
attendance on board ; and no officer is to go out of the vessel without being sent by or 
having permission from the commanding officer on board ; and every officer or other person, 
when he returns on board after being absent, whether on duty or on leave, is to report his 
return to the commanding officer. 

3d. The order of rank or subordination is as follows: 

Commander. 

First, or chief, and second officer. 

Surgeon. 

Engineer. 

Third officer or gunner. 

Assistant engineer. 

4th. The commander is to do his utmost to maintain the vessel he commands in efficiency 
and good discipline, and he is to be particularly attentive to the cleanliness of the men, and 
to the tidiness of their apparel, and they are never to be permitted to sleep in wet clothes 
or on a wet deck ; he is to enforce strict obedience from all ^icrsons embarked to the rules 
and regulations of the service, and to such orders as he may from time to time issue, by his 
own, or be desired by superior authority to promulgate. 

Me is himself to observe and to require from those under his authority a res])ectful 
and courteous demeanour. 

6th. The chief officer, who is the executive officer of the ship, is to give his most efiective 
support to his commander, whose confidence he does or ought to possess ; he is to recollect 
that, as tl\e first subordinate officer in the ship, it behoves him, by an example of respect 
and obedience to bis commander, to induce a like conduct from the officers subordinate lo 
himself. 

7th. It is his duty to make himself tlioroughly acquainted with every circumstance 
relating to liis ship ami the machinery, and to use every endeavour to maintain good disci- 
pline, and to forward by all means in his power the duty of his slop in every (lepartment. 

Bill, 'fhe duties of the second officer are akin to those of the chief officer, whose duties 
may devolve upon him from sickness or absence. 

9th. If an officer, engineer, or other shall observe any misconduct in his superior, or shall 
suffer any personal oppression, or injustice, or other ill-treatment, he is not on that account 
to fail in any degree in the respect and obedience due to such superior officer ; but he is to 
represent such misconduct or ill-treatment in the first instance to the captain or commanding 
officer of the vessel to which he belongs, or subsequently to the Controller of Steam Vessels 
for reference to the Marine Board, or, if necessary, to Government; or sJiould the steam 
vessel be absent from Calcutta, and placed under the orders of any Government Commis- 
sioner, command! r of a squadron, or other authority, the appeal shall then be from the 
commander of the ship to such superior authority. 

10th. Every offietjr, engineer, or other person is strictly enjoined to refrain from making 
any remarks or observations on the conduct or orders of ^any of bis superior officers, wdiich 
may tend lo bring tliem into ridicule or contempt. 

11th. During the absence from Calcutta of any of the Honourable Company’s steam 
vessels every officer is to slee|) tm board the vessel to which he belongs, and no officer is on 
any account, except wlien duty may require it, to be absent from the ve.ssel to which he 
belongs for a longer period than ri hours ; and no vessel is at any time or on any account 
whatever to be left w’itlmut either her captain or the chief or second mate, and either the 
first or second engineer. 

12th. It i< the duty of tlie commander and officers to attend to the well-being of the 
ship in whii h tlicy s(‘rve in every department, and officers arc not to imagine that because 
the engines are nncler the peculiar charge of an engineer, that they are therefore themselves 
(exonerated from u\\ responsibilities connected with them. They are, when upon watch, but 

particularly 
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particularly at night, to f>a8t their eye frequently into the engine-room to see if the stokers 
or drivers on watch are attending to their duty ; and the most serious accidents being likely 
to arise from water gettini;- low in the boiler, they are frequently to inquiit? if the water- 
cocks have been tried, and should the water be below the lower cocks, he is immediately to 
cause the engineer to be called, and the fires to be drawn. 

13th. Nothing contained in the foregoing regulation is intended to give authority to an 
uflicer to order any altei’ation, or adjustment, or repair of the engines ; but if the officer of 
the watch or commanding officer is of opinion that the engines are not working well, he is 
to send for the engineer or assistant engineer in charge, and to consult with him, and make 
such suggestions and observations as may occur ; and he is to require from the engineer or 
assistant engineer, as the case may be, such information and explanation on the subject as 
may appear necessary, or as the circumstances of the case may demand. 

14th. It will be the duty of the officer to give every assistance to the engineers that may 
reasonably be required for the purpose of doing the repairs of bis engines, and maintaining 
them in good and efficient order. 

15th. No person, engineer or stoker, is to be permitted leave to absent himself from the 
vessel, or Irorn his dnty, without his first having obtained permiKSsion of the engineer or 
assistant engineer in ciiarge, as the case may be. 

ItUli. Tlie engineer or assistant engineer, or person in charge of the engines, is to recollect 
that he is subordinate to the commander and officers of the vessel to wl^ch lie is attached, 
and is to obey such commands as he may from time to time receive from such superior 
officers; and nothirig contained in the 13t)i jjurngraph of these Kegulatioris will justify the 
engineer, ^c. in refusing to obey an order fioiii a superior officer. 

17th. If any oliieer, engino(a', or other person shall receive from his superior an order 
whieli he may deem at variance with these Kegidations, or calculated to cause serious 
mischief or dam«ige to tlie shij) or the machinery, he is to re|)resent the same, and if after 
sucli representation shall still be directed to obey the order given, he is to do so ; but he 
}miy, it he iliinks it necessary, I’eport the circuiuhtance to superior authority. 

18th. The engineer is to make liimself intimately acquainted with tire state and condition 
of every pari of his engines, which he is to be careful to keep in good and efficient order; 
to assist him in which duty, the assistant engineers and native stokers will be placed under 
his direction ; and in case of his requiring further assistance, he is to make the same 
known to the commanding officer, or the officer of the watch, as the case may be, who 
will on such representation render such farther assistance as he may deem necessary. 

lOtli. Although the assistant engineers and stokers employed iu tlie Honourable Com- 
pany s steam vessels will be principally under the directions of the engineer, the latter is to 
recollect they are not exclusively so, but that they are also subject to the ordeis of the 
comuianding officer on board tlie ship, and to the regulations established for the good dis- 
cipline thereof; and if it should at any time hajipen that the assistant engineers or stokers 
are called away or appointed to other duty than that connected with tlie (aigines, and if by 
such means the necessary work is interruptod, the engineer shall not jircsnmeto ndain those 
persons contrary to the orders issued by or proceeding from the commanding officia*, but Iu* 
shall respectfully and quietly represent the same to the commanding ollic(‘r, who, on such 
representation being made, will exercise his judgment on the occasion ; and if aft(‘r such 
representation to the commanding officer the work is impeded by tlie absence of the assist.) ut 
engineers and stokers, no blame shall attach to the engineer, be having fulfilled his duty. 

‘20th, The? engineer is on the occuiTence of any accident to make the same known to the 
coHimanding officer, or officer of the watch, as the case may be; and he is to use his liest 
endeavours to explain the nature of the accident, its probable consequences, arid the means 
he proposes to adopt for repairing the same. 

21st, The engineer is not to consider as an improper interference with his duty, the cou.- 
mander or commanding officer making any inquiries or observations relative to the state of 
the machinery or the working of the engines ; and if an officer misapprehends, it w ill lx* the 
duty of the engineer to explain and to set him right; and, far from withholding information, 
it is no less the duty than the manifest interest of the engineer to give tlie fullest and best 
information or explanation, as. the case may be, for so the officers being more intimati ly 
acquainted with the nature of the machinery, shall b*e better enabled to estimate the nature 
and extent of the assistance which the engineer may on various occasions require. 

22d. The commander of a Government steam ves.sel is not to quit the vessel he comimuids 
without acquainting the commanding officer therewith, and should he not be on deck to 
receive his commander on his return, which it is liis duty to do, the commander is to require 
bis attendance that the chief or commanding officer may so be aware of his return. No 
officer or other person is to quit the vessel without the sanction of the commanding officer 
on board, and each person on liis return to the vessel is required to report his rolurn to the 
commanding officer. 

23d. Eveiy commander and officer in or belonging to any of the Honourable Comjiany s 
steam vessels is enjoined to make himself acquainted with the name ofeach man of tlx? 

. O.IO. 3F2 crew; 
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crew; and upon all occasions when an individual of the crew is called upon, to designate or 
address him by his proper name, which is a mark of respect due from those of the highest 
to those of the lowest grade. •• 

2ith. Commanders may, if it be necessary for the punishment and control of offences, 
suspend officers from their duty, and place them* under arrest, until the decision of superior 
antnority be known ; but during such suspension or arrest, such officer so suspended is to 
be permitted to take exercise on the decK at regulated intervals for the preservation of 
health, and if before appeal or representation can be made to superior authority, and orders 
be receiv ed thereupon, the services of such officer should be required, the commander may 
relieve such officer from arrest, and order him to return to and perform his duty, without 
any prejudice to the complaint that may be recorded against him ; and any officer having 
been so placed under arrest, and afterwards ordered to resume his duty, will at his peril 
refuse to obey the command. 


25tb. Whenever an officer, serving on board or belonging to any (Jovernnient steam 
vessel, shall have occasion to address any letter or petition or other aocument to superior 
authority, on any matter connected with the service, he shall submit such letter or petition 
to the commander of the ship or vessel to which he may belong, and such commander 
under no circumstances shall refuse to forward such letter, but take the earliest opportunity 
of sending it to its address. 

(signed) •/. //. Johnsto?i, 

Steam Department, IC April 1H40. Cont** of Government Steam Vessels. 


(True Copy.) 

Fort William, Marine Superintendent’s Office, 

4 September 1852. 


Howe, 

Secretary. 


m 

REGULATIONS for Manning, Promotion, and Services of the Stcamkrs on the 

Bengal Establishment. 

The officers of the sea steamers belonging to the Presidency of Bengal are taken from 
the merchant service. Previous to appointment, they undergo an examination touching 
their qualifications for the appointment for which they are candidates. The rules of pro- 
motion for officers is seniority, when fttness is found. All appointments to command of 
f^ea-going steamers are submitted to Government. The appointments and distribution of 
the officers of inferior grades are made acrording as the head of the department thinks best 
for I he interest of the service. Officers are considered as acting for the first year, and liable 
to be removed without formal trial and report to Government. No officer, after having 
servc^.cl one year, is dismissed without trial, or without sanction of Goverainent. 

The Europeans shipped for vessels intended for war purposes, such as the “ Nemesis/’ 

IMilegethon,” and Pluto,” which fur many years past have been lent to Her Majesty’s 
Government, sign articles as follows : — 

It is agreed by and on the part of the said persons, and they severally liereby engage 
to serve on board the Honourable East India Company’s Steamer ’ for 

general service, in ihe several capacities against their respective names, and for such time 
as their services may be required, not exceeding three (3) years from the date of this 
agreement. 

And the said crew further engage to submit to the laws and discipline as established 
for the government of the Indian Navy, and to conduct themselves in an orderly, faithful, 
honest, careful, and sober manner, and to be at all times diligent in their respective duties 
and stations, and to be obedient to the lawful commands of me commander, or his succes* 
sor, in the event of his removal, from any cause whatever, and the officers of the ship, in 
everything relating to the ship, and thh materials, stores, and provisions, or other articles 
thereof, whether on board such ship, in boats, or on shore. 

" That one hour’s absence from the ship, within twenty -four hours’ previous to her in- 
tended departure from any port, or twenty-four hours’ absence, without leave, at any one 
time, to forfeit one month’s pay, or for further absence, at any time during their term of 
service, except fcy permission granted by the comoHinder or commanding officer, to forfeit 
in proportion, unless urgent and sufficient cause can be shown for such alienee. 

'liuit any officer or seaman who shall have been sick or disabled at the time of his 
entry, and who shall have neglected to make the same known to the commander, such person 
shall not be entitled to any wages or compensation for whatever time he may be unfit for 
or ab.scnt from duty in consequence of such sickness or disease. 


♦n’hat 
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^^That if any officer or seaman shall enter himself as qualified for duty to which he shall 
not prove competent, he will be subject to a reduction of the rates of wagesi, hereby agreed 
for^ in proportion to his capacity, as may be adjusted by the commander and one or more 
of his officers, 

** That any seaman who shall actually desert the ship, shall forfeit liis clothes and effects 
which he may have on board, and all wages and emoluments he might otherwise be tmtitled 
to receive. 

In consideration of which services, to be duly, honestly, carefully, and iaithfully ptu- 
forined, the commander doth hereby promise and agree to pay to the said crew, by way of 
compensation, wages to the amount against the names respectively expressed. 

In witness whereof the said parties Jiave hereto subscribed their respective names on the 
days mentioned against their respective signatures.'* 

If any of the European seamen become ill and incapacitated for service during the period 
for which they have entered, they arc provided with a passage to lingland. If they get 
disabled by wound in action, Government, with the sanction of the Honourable Court of 
Directors, grant them pensions. The men are provisioned by a scale as far as possible 
agreeing with that in use in Her Majesty’s Navy. 


The following is a List of Pay of Officers and Men : — 


Commanders of Ist class ships over 600 tons 

• 

• 

- 

.. 

- 

- 

Rupees, 

r»00 

Commanders 2d class, under 500 tons and over 300 

- 

- 

- 

- 

- 

400 

Third class, under 300 tons . - - - 

- 

- 

- 

- 

- 

- 

300 

First officer 

• 

- 

- 

- . 

- 

- 

176 

Second ditto 

- 

- 

- 

- 

- 

- 

150 

Third ditto 

- 

- 

• 

- 

• 

- 

100 

Surgeon 

- 

- 

- 

- 

- 

- 

260 

Gunner 

- 

- 

- 

- 

- 

- 

65 

Boatswain 

- 

- 

• 

- 

- 

- 

56 

Carpenter 

- 

- 

- 

- 

- 

- 

00 

Purser’s steward 

• 

- 

- 

- 

- 

- 

35 

Gunner’s mate 

- 

- 

- 

- 

- 

** 1 

30 

Boatswain’s mate • . • . « 

- 

- 

- 

- 

- 

_ 1 

30 

Quartermaster 

- 

- 


- 

- 

] 

20 

Able-bodied seamen • - - - « 

- 

- 

- 

- 

- 

- ' 

24 

Ordinary seamen ------ 

- 

- 

- 

- 

- 

- 

18 

I 

1 

1 

1 

• 

1 

1 

0 

- 

- 

- 

- 

- 

- 

15 


//• Howe^ 

Secretary to the Superintendent of Marine. 

Fort William, Marine Superintendent’s Office, 

4 September 1862. 
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STATEMENT showing* the Nambs and Statioms of Officeiis whoso Conduct formed tho Subject of 
iNQinuY and Report to Government, from 1841-42 to 1850-61, 


XAM ES. 

STATIONS. 

OFFENCE CHARGEW. 

DECISION. 

Mr. R. S. Ross • 
Mr. Crawh y 

Mr. R. Roe 

Commander, 

Chief Officer, 

Second Officer, 
of tho Honourable 
Conipany’.s steamer 
“ lloo^hly.’* 

- - Running the steamer Hooghly” 
into the barque Borneo,” in tho 
Gasper Channel, in broad daylight, 
on tlie 16tJi December 1843; the 
barque being at the time on a wind 
working up Channel, and the steamer 
before the wind and under stoam. 

# 

1 

1 - - The decision of Government upon 
all the circumstances of the case was, 
that Mr. Roe, as the officer of tlie 
watch, and with reference to his pre- 
vious conduct, should bo dismissed 
the servieo; that Mr. Crawley, tho 
chief officer, should be reprimanded ; 
and Mr. Ross, the commander, repre- 
hended for not more strictly enforcing 
discipline on his vessel. 

Ml. W. MsMuhon 

- - Chief Officer of 
the Honourable Com- 
pany’s steamer ** Irra- 
waddy.’’ 

- - Disrespect towards his com- 
mander, and leaving the vessel on 
4th March 1844, after having been 
refused permission to do so. 

- - Reduced, by order of Govern- 
ment, from E#. 260 to R^. 160 per 
month. 

Mr. .Jas. l^itersoii 

- - Commander of the 
H oiiou rabl e Com paiiy ’s 
steamer “Teiiuaserirn.” 

- - Running the “Tonasserim” on 
the Alguada Rocks on the morning 
of the 17th Septemher 1840. 

- - Acquitted by Government, hut 
ordered to be warned for neglect of 
the lead. 

Mr. 8. Swintoii - 

- - Second Officer of 
the Hononrablc Com- 
pany’s steamer Te- 
nasserim,” 

#■ 

- - Charged with, 1st. Ill-treating 
a number of the ore\v at dilferent 
times; 2d. Being in a state of ox- 
citfinent from drink on the 8th No- 
vember 184(5; 3(1. Firing one of the 
ship’s guns at night in that state of 
excitement ; 4tli. Disobeying the 
chief officer’s order on the 18tli idem ; 
and, lastly. Smoking n cigar on the 
(juurter-deck, contrary to tlie rules of i 
the ship. ! 

- - Convicted of all the charges, and 
dismi.ssed from the ' service by ordei 
of Go vernm en t. 

A 

1 

Mr. A. C!ops 

- - Coiniiiuiider of the 
Hononrablc Company’s 
steamer Enterprize.” 

- - Running the vessel on the Gyster I 
Reef, iKi'ar Arracon, on the night of | 
14th September 1847, through neg- 
lect of the lead. 

- - Acquitted by order of (jovern- 
meni, except as regards negligence in 
not having the lead going. 

Mr. Dtlaion^ 

- - SiH'ond Officer of i 
the Honourable Com- , 
pany’fl .steamer En- : 
terprize.” 

- - Being asleep, locked up within 
the quarter gallery, at 2.30 a- m. of 

1 Jib November 1^18, in lus watch, 
while the vessel Avas under- weigh. 

- - Dismissed from the service, bv 
order of Government. 

Mr. A. Cops 

- - Commander of the 
Honourable Company’s | 
steamer “ Enterprize.” : 

- - Uunning the steamer into danger 
on the coast of Arracan, on the 
28th September 1848, tlirougli want 
of due care and ordinary caution. 

- - Suspended from pay and omploy- 
iTieat for three months, by order oi 
Governmont, 

Mr. 8. (’uvcrlcy - 

- - Oimniander of the ; 
Hoiiourable( ‘onipany’s ; 
steamer Irrawaddy.” i 

- - Grounding, and ultimate loss of 
tlie steamer in thcj Arracan River, in 
Ffibruary 1850. 

Acquitted, by order of Govoinment. 

Fort VViiliaiii, Marine Superintendent’s Office,^ H, Hovje, 

1 September 1852. I Secretary to the Superintendent of Marine. 



(True Copies.) 


Marine 

Department, East India House,! 

11 November 1862. J 

X C. Mason. 


East India Honsc, 
2! Tebruary 1863, ) 


JAMES C. MELVILL. 
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Appendix, No. 3. Appendix, No. 


CRIMINAL JUSTICE, 1833. 


BENGAL (l.owi u Provincks). 


Under 

Trial. 

^ ^ 1 ~~ 

CONVICTED. j ACQUITTED. 

Remaining for Trial. 

• 

Cas ualties. 

% 

i 

3 g 

9? >* 

JO 

By Nizamut 
Adawlut. 

By Circuit and 
SessioQS Courts. 

By Magistrates, 
Joint, and Assist- 
ant Magistrates. 

TOTAL. 

By Xizamut 

1 Adawlut. 

By Circait and 
Sessions Courts. 

By Magistrates, 
Joint, and Assist- 
ant Magistrates. 

TOTAL. 

69,5^0 

.V28 

1,871 

27,420 29,817 208 

!)(12 

92,935 

34,105 


198 

r, 


NOllTlI-VVESTERN PROVINCES. 



con/icted. 

1 ! 

1 1 ACQUITTKD. 


Under Trial. 

By 

Magistrates. 

By 

Coiiinnssionor 

or 

Sessions Judge. 

1 

TOTAL, i 

By 

1 Magistrates. 

i 

By 

Coininissioner 

or 

Sessions Judge. 

TOTAl.. 

41,208 

15,735 

1,985 

^ i 

i 

17,720 • 20,077 

1 ' 



HetJiaiiiin^ 

for 




FORT ST. GEOROE. 


Under Trial. 

CouTieted. 

1 

Ac*juitted. 

Under 

Kxii in ilia lion 
at 

Mnd g 1‘ Period. 

Referred 
to other f -ourts 
or 

otberviise 
(lisjjosiNl of. 

Foujdarry Adawlut - . - 

731 

.*109 

10.5 

18!) 

38 

Courts of Circuit - • - 

0,284 

1,»0 

2,080 

4‘K) 

1,901 

Criminal Courts - - - 

31,17'i 

0,426 

14,417 

2,957 

7,370 

Magistracy - - - - 

!),e04 

4,(140 

. 5,741 

! 77 

— 

Total • - - 

48,054 

12,583 

22,433 

3,713 

9,315 

District Police - - - - 

9.5,400 

30,478 

; 01,290 

3, .533 

{>3 

Village Police - - 

5,849 

3,350 

2,545 

1 — 

— 

Grakd Total - - - : 

140,310 

40,411 

80,274 

7,240 

9,408 


0.10. 3^4 {continued) 
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BOMBAY. 
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1 

CONVICTED. 


ACQUITTED. 


Under 

Under 

Trial. 

By 

Sessions 
Judges and 
Assistants. 

By 

Magistrates 

and 

A saistants. 

' By 1 

Native < 
Authorities. 

TOTAL. 

1 

1 

1 

By 

Sessions 
Judges and 
Assistants. 

By 

Magistrates 

and 

Assistants. 

By 

Natifc 

Authorities. 

TOTAL 

1 

Kxamina* 
lion at 
End 

of Period. 

3.3,940 

1,901 

5,241 

1 

10,201 

i 

1 

10,893 

1 

092 

5,733 

9,450 

! ■ 
j ! 

j 15,875 

1 i 

1 1 

1 

1,177 


N.B . — No return for Foujdarry Adawlut. 


• CRIMII^AL JUSTICE, 1849. 


BENGAL. 



N umber of 
Persons 
under Trial. 

! Convicted. 

1 

! 

Acquitted. 

Otherwise 
Disposed of, or 
Pending. 

Jiy Nizamut Adawlut - - . 

621 

420 

140 

52 

By Sessions Judgea . . - - 

4,177 

1,639 

1,361 

977 

1 

By Magiat rates, Joint, and Absistant -'I 
Ditto and Native Judges - -J 

102,043 

39,363 

i 

1 .35,628 

7,052 

1 

Tot A I. - - - 

1 

106,841 

; 61,622 1 

i I 

1 

1 37,138 

8,081 


NORTH-WESTERN PROVINCES. 


... . . . 

Number of 
Persons 
under Trial. 

Convicted, j 

! Acquitted. 

i 

Otherwise 
Disposed of, or 
Pending. 

By Nizamut Adawlut - - • 

666 

' 1 

552 

1 

65 

49 

By Sessions Judges - - - - 

5,254 

2,751 

1,278 

1,225 

By Magistrates, Joint, and Assistant 

Ditto und Native .Judges - -J 

85,463 

45,863 

32,842 

6,758 

Tot.u. - - . 

91,383 

49,166 

34,185 

8,032 


FORT ST. GEORGE. 


; 

j 

Number of 
Persons 
under Trial. 

Convicted. 

Acquitted. 

i 

Under 

Examination and 
otherwise 
Disposed of. 

I'oujdurry Adawlut - - - 

207 

141 

57 

0 

Sessions Judges - - - 

Subordinate Judges and Principal 

2,310 

822 

1,083 

j 505 

S udder Aineens - . - - 

0,960 

1,422 

2,051 

2,487 

Siidder Anieens - - - - - 

District und Village Police and Magis- 

1,431 

! 704 

637 

80 

trutos 

164,848 

1 

50,612 

113,074 

1,102 

Totai. . - - 

174,756 

53,761 

110,002 

4,193 
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Numbor of 
Persons 
under Trial. 

Convicted. 

1 Acquitted. 

1 

Deaths and 

Escapes. 

Under 

Examination at 
[ End 

1 of Period. 

By Foujdarry Adawiut 

200 

189 

1 2» 



By Sessions Judges - - . 

2,338 

1,060 

I 878 

1 

^ 1 

182 

By Magistrates and Assistant 
Magistrates, and District and 
Village Police - - • - 

70,342 

29,920 

i 

1 

39,706 

40 

j H85 

Total - - - 

72,880 

31,176 

40,604 

43 

! 

1 1,0(17 


CIVIL J U.ST ICE, 1833-1 849 . 


BENGAL (LowF.li Provi veils.) 



NORTH-WESTERN PROVINCES. 



Pending on Ist January, 

1 and Instituted during 

j the Year 

Disposed of. 

Pending at End 

of Y'eur 

Value of Suits 
Pending 

31 December. 

Value of 
Suits 
Decided. 

J 

- 1 

1 

1833. 

1849. 

1833. 

1849. 1 

1833. 

1849. 

1833. 

1 

j 1840. 








jK.i. 

i 

Sudder Adawiut 

1,766 

366 

813 

207 

1,543 

149 

1 , 02 , 20,211 

7,77,20.8 

IVovincial Courts 

1,863 

- 

224 

- 

10 1 

— • 



ludges • - - 

1 

9,924 

- 

3,822 

- 

1,970 



^illah and City Judges 

22,919 

- 

3,619 

- 

6,895 




uommissioner, Superin- 









tendent Hill States, 









two Senior Assistants, 







1,87,00,829 

no return. 

one Junior Assistant 

. 

4,470 

- 

2,210 

- 

1,206 

I 

i 


Principal Sudder Ameons 

7,494 

8,185 

' 4,038 

'6,168 

2,634 

1,735 



Judder Ameens - 

9,088 

13,785 

6,132 

10,184 

1,225 

3,389 



Woonsiflfs - - - 

46,727 

71,035 j 

30,086 

60,888 

13,836 

13,083 



Total • - 

89,847 

1,07,696 1 

46,202 

78,418 

26,143 

81,541 

‘ 2, 80, 87, 070 ' 

i '■ 

— 


O.lo, 


30 


(continuer/) 


APPENDIX TO REPORT FROM THE 


412 


MADRAS. 




Pending on lot January, 
and Instituted during 
the Year 

Disposed of. 

Pending at End 

of Year 

Value 

of 

Suits .Decidi^d. 



1B33. 

1849. 

1833. 

1849, 

✓ 

1833. 

1849. 

1833. 

> 

1849. 

Sndilcr Aduwlnt 

. 

19 

144 

10 

93 

9 

51 

Rs. 

Rs, , 
1,93,712 

Provinciul Courts 

- 

412 


70 

- 

317 

— 

— 

— 

Judges 

- 

- 

4,438 

- 

1,773 


2,028 

- 

8,22,169 

Ziilah Courts 

- 

17,439 

- 

7,683 

- % 

4,606 

— 

— 

— 

Agents 

- 

- 

574 

• 

S3 

- 

376 

— 

— 

Subordinate Judges 

- 

• 

3,946 

- 

1,920 


1,661 

^ - 

3,95,681 

Principal Sadder Arneens 

• 

5,239 

. « 

2,329 

• 

2,426 

34,04,443 

- • 

4,11,322 

Assistants to Agents 

i 

- 

455 

- 

196 

- 

201 

— 1 

— 

Sudder Ameens and one 
Town Cnuzoc - 


18,735 

' • a 

10,679 


7,631 

i 

. i 

I 

8,98,548 

Moonsiffs - 

- 

. 

85,992 

- 

64,310 

- 

30,442 

- 1 

17,39,020 

District Moonsiffs 

- 

83,394 

- 

59,276 

- 

26,337 

•— 

— 

— 

Village ditto 

- 

9,803 

- 

4,769 

- 

4,190 

— 

— 

— 

ToTilkL - 

- 

113,300 

119,528 

71,808 

71,083 

36,669 

44,816 

1 

44,60,452 


BOMBAY. 



Pending 011 1st January, 
and instituted during 
the Year 

Disposed of. 

Pending at End 
of Year 

Value 

of 

duits Decided. 



1 










1833. 


1833. 

1840. 


1833. 

1849. 

1833. 

1849. 

i 

Sadder Adawlut 



in^niini^ 


177 

110 


1 


Rs. 

Rs. a. p. 

Judges - - - , 

i 

- 

- 

1 

1 

- 







Judges and Assistants | 


- 

- 


2,207 

— 


1 




Subordinate Judges - 


- 

- 

1 

j 

- 







Native Judges and Com- 
missioners 




1 

42,228 

— 


i 

i 




Agents to Assistants - 


1 no return of details 

1 

1 

- 

7fe9 

\ 

no return of details 

21,74,360 

42,93,446 14 5 

Collectors and Sub-col- 
lectors - - - 


1 


1 

. 

1,661 






Principal Suddor Ameens 


- 

- ] 


- 

6,649 






Sudder Ameens - 

i 

- 

- 


- 

13,766 






Moonsiffs - - « 

1 

1 

- 

" 


- 

60,966 






Punchayets 


- 

- ^ - ! 


31 

66 






Total - - 

I 51,136 

1,04,737 

1 

44,643 

88,862 



15,866 


— 
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Appen dix, N o. 5. STATEMENT of the Names of the Districts in India coming under the denomination of 

‘‘ Non-Regulation.” 


Under the Authority of the Government of Bengal. 


Cis Sutlej 


Umballah. 

Loodiana, including Wudin. 

Kythul and Ladwa. 

Ferozepore. 

Territory lately belonging to Seik chiefs who have been 
reduced to the condition of British subjects in conse- 
quence of non-performance of feudatory obligations 
^ during Lahore war. 


North-East Frontier (Assam) 


j Cossya Hills. 

Cachar. 

Camroop. 

Nowgong. 

Durrung. 

Ivorhat (Subpoor). 
Luckimpoor. 

Sudiya, including Muttuck. 


Goalpara. 

Darjeeling. 

Arracan. 

Tenasserim Provinces. 


South-West Frontier 


Sumbulpore. 

Raaigurh or Ilazarcebagh. 

Lohurdu-tra 

Palamou. 

Singbiioom. 

The Punjab, inclusive, of the Julundur Doab and K0I00 
Territory. 

'I he Sundcrbunds. 


Under the Authority of the Governineiit of the North-West Provinces, 


Saii^or and Nerbudda - 


Jalvun and the Pergunnahs, ceded by Jhansi> 
I Saugor. 

: Jubbulpoor. 

' Hoshiingabad. 

Sconce. 

Duiiioh. 

! Nursingporc. 

Haitool. 

The Butty Territory, including Wuttoo. 
Pergunnah of Kote Kasim. 

Jaunsar and Barvin. 

Dehrah Doon. 

Kuinuon, including Ghurwal. 

Ajmeer. 

(British Mhairwarra. 

British Ninmurf 
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Sinde - 


Under the Authority of the Government of Madras. 
Ganjam. 

Vizagapatam. 

Kurnool. 

Under the Authority of the Government of Bombay. 
fShikapore. 

- < Hydrabad* 

[Kurrachee. 

Sattara. 


Appendix, No. 5 . 


Note . — In 1B46 it was deemed expedient to exempt from the jurisdiction of the civil and 
criminal courts of the Bombay Presidency certain portions of the coilectorates of Candeish 
and Ahmednuggur. To effect this object, Act XL of 1840 was passed. 


Statistical Office, East India House?,! 

17 March 1853. ^ 


¥aIw^ Thornton. 
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PAPER delivered in by .David liUl, Esq., 10 March 1853. 


COMPARATIVE TABLE of Causes instituted in the late Couur of Requests from May to September 1840, 
and in the Court of Small Causes from May to September 1850. 



May 

June 

July 

August 

September 

Totai.. 

1 

/- ■ 

1849. 

\ 

1850. 

1849. 

1850. 

1849. 

1850. 

1849. 

i 

1850. 

1849. 

; I8r)0. 

1 

1849. 

1 850. 

1 

Judgments for Plaintiffs 

.'>81 

398 

541 

055 

034 

!X)C 

1 

097 1 

1 

Cl>3 

211 

1 

1 

I 

! .".07 

1,072 

1,044 

Ditto - - Defendants - 

5G 

50 

48 

72 

52 

78 

51 

m 

17 

41 

1 

1,490 

1,.V13 

Nonsuited • ► - - 

259 

255 

247 

207 

287 

551 

312 

497 

139 

433 : 

1 

1,782 

2,301 

('ompromised • « - 

775 

:J40 

«55 

533 

793 

825 

030 

703 

410 

722 j 

2,09.3 

2,o<7 

Uudecidfd - - - - 

1 

1 

.5 

a 

W 

1 

103 

1 

279 

290 j 

1,002 

■j,(m 

Total Number of Suits - 

1,072 

1,044 

1,490 

1,533 

1,782 

2,301 

2,003 

2,047 

“i 

1,(K52 

. 2,083 1 

8,105 

9,008 


RETURN of Causes instituted in the Cocrt or Small Causes from May to September 1850. 


— 

1 

1 Not above 

; 10 Sf. 

Above 

10 Its,, 
not above 
20 /?/. 

Above 

20 Us.. 
not above 
50 if/. 

Above 

1 60 «/., 

not above 
100 /?/. 

Above 
nX) Bs., 
not above 
290 JR/. 

Above 
2 (N) Bs., 
not above 
300 /?/. 

Above 

{m /?/., 

not above 
41 K) Bt. 

Above ! 
4(X) Bs., 
not above 
5<X) /?/. 

Undecided. 

'Eotal 

of 

oacli. 

(iUANl) 

TOT A h. 

Mny - 1850 

' 580 

1 

176 

152 

02 

41 

17 

9 

0 

1 

1,044 


June - „ 

800 

285 

209 

83 

50 

17 

2 

9 

0 



July - „ 

i 

j 1.520 

391 

200 

92 

53 

19 

10 

9 

1 

2,301 


Ang. - „ 

j 1,507 

344 

273 

57 

1 42 

13 

8 j 

2 

1 

2,047 


Sept. - „ 

1 1,200 

297 

.i/,. 

183 

i 

! 5,3 

.33 

10 

7 

1 

200 

2.08,3 


Total - ■ 

5,488 

1 

1,403 

1,077 ! 

347 

*■ 

225 

70 

30 

” 1 

209 

• 

U,rx;8 


if- 


0 . 10 . 
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LIST of Petitions referred ro the Select Commiltee on Indian Teuritories, 

Session 1852-53. 


PRESENTED. 

17 November 1852 - 
19 November ,, - 

11 February „ 

11 February „ 

14 February „ 

14 February „ 

24 February 1853 - 

24 February „ 

25 February „ 

28 February „ 



- - Ministers and missionaries 
resident in Cnlentta. 

Charles Hay Caiueron 


• j Muhomedaris of Bombay - 


22 February „ 

(referred March 1.) 
3 March 
3 March 
10 March 


w 

V 


14 March 

11 April 

12 April 


18 April 
18 April 
18 April 


18 April 

20 April 

21 April 
25 April 
29 April 


Sheik Ahmed Cubbay 
Col. W. H. Frith 
John Sullivan 


- - Hindoo inhabitants of Bengal, 
Behnr and Orissa. 

- - Retired servants of the Com- 
pany, merchants and others. 

Proprietors of East India Stock - 


PRAYER. 


- i 


- - Ministers of the Gospel in 
Westerji Iiidiu. 

- 0 . 

Madras 

John Flips, M. D.- - - - 
Ruiigo Bapojee - - - . 
Presidency of Bombay 


- - Britisli and other Christian 
inhabitants of Calcutta, &c. 

- - Master Cutler and Cutlers' 
Company of Sheffield and IJal- 
lainshire. 

- - Chairman of the Leeds Cham- 
ber of Commerce, 

Sheffield - - - - -V 
Sunderland - . - -j 

- - Members of the British India 
Association, and other inhabitants 
of Bengal. 

Armenian inhabitants of Bengal - 

• - President and members of the 
Blackburn Commercial Associa- 
tion. 

Charles Hay Cameron 

- - Chairman of a Meeting at 
Manchester. 

Frederick Henry Lindsay - 


- - For inquiry into the social condition 
of the people. 

- - For inquiry as to the proprietj" of 
adopting the recommendations of * the 
Commission of 1834: 

- - For alteration of the system in the 
Bombay Court of Judicature, in cases of 
inht?ritance, marriage, &c. 

- - Suggesting measures to increase the 
welfare of the inhabitants. 

- - For inquiry into the claim of his late 
father. 

- - Complaining of the intended annex- 
ation of the territories of native princes 
dying without natural heirs. 

- - For preserving to the Hindoos their 
anciont religion and customs. 

- - That the right of choosing Directors 
might be granted to holders of the 
securities. 

- - For a tribunal to determine the 
claims of persons pretending to be heirs 
to native states. 

- - For tiie adoption of measures for the 
intellectual, m^oral and religious well- 
being of India, 

- inquiry into the condition and 
goveriinieut of British India. 

For justice to the ex-Rajah of Coorg. 

For tlie restoration of Shuroo Mabarcij. 

- - Suggesting improvements in the 
administration of affairs, and praying 
for inquiry. 

--Suggesting ameliorations and reform.^ 
in the future government, and praying 
for inquiry. 

- - For adoption of certain suggestions 
for llie future government of India. 

- - Suggesting improvements in any le- 

f islatioh for the future government of 
lid in. 

- - For inquiry into the subject of reform 
in the government prior to legislation. 

- - Suggesting arrangementsin the future 
government of India. 

- - For semiring the full benefits of the 
contract, on the faith of which they 
became settlers. 

- - For inquiring into certain measures 
of reform for the future government. 

- - For the adoption of a system of edu- 
cation for thenatives of India. 

- - For the reform of the Home Govern- 
ment of India. 

- - For a tribunal to investigate his 
claims in any future legislation for the 
Government of India. 


The Petition of the undersigned Ministers and Missionaries resident in Calcutta, 
Humbly showeth, 

That your petitioners are deeply interested ir#^he welfare of the people of India; that 
they have been attentive observers of their social condition ; and that they have devoted much 
labour to ihe work of their conversion from the service of dumb idols to the worship of the 
one living and true God, 


That 
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That your petitioners observe with anxious attention the deliberations of the British ,\|,„ciidix No. 7 , 
Parliatnent on all subjects connected with India ; and more especially now, when the — , - r 

charter of the East India Comjiany is under consideiation, they await the result with the 
most earnest desire that your Honourable House may be guided by wisdom from above, 
and may be led to the adoption of measures that will augimnt at once the power and tlm 
honour of the Bntisli nation, and the welfare and happiness of this great country. ® 

That early in the present year some of your petitioners tiansmiiied to both Houses of 
Parliament petitions praying that measures might be taken to ascertain the exact nature 
and extent of the connexion still subsisting between the Government oi‘ India and the 
Hindu and Mahomedan religions, and to dissolve and extinguish that connexion com- 
pletely and for ever. 

That the petitioners also, in the said petitions, called attention to a dcspS,tcli of the Court 
of Diiectois in 1B47, forbirlding their servants to take port in missionary undertakings, and 
praying for a copy of that document. 

That your peiitioners feel much anxiety on these points, and earnestly pray that your 
Honourable House will direct your attention to them. 

That some of your petitioners have recently addressed a memorial to the Governor- 
general of India in Council, praying that a certain draft Act for the final discoiUinuunce of 
the grant which hitherto has been made annually by the Government of India to the Temple 
of Jagannath at Puri may be passed into a law, and declaring the conviction of the said 
petitioners that no compensation whatever, in law or in equity, is due to that temple, and 
praying, therefore, that none may be paid. 

That your petitioners await the result of that meiuorial with anxious expectation, liaviiig 
long and deeply mourned over the support by the Government of India of a shrine which 
for many ages has been the scene of gro^s idolatry and indesrribable misery; and your 
petitioners pray that no final measures may he adopted for the renewal of the powers of 
the East India Company till effectual steps have been taken to remote that scandal, as 
well as to secure the complete separation of the Company’s Government from the Hindu 
and Mahomedan religiiins^ in all the various circumstances wherein there still subsists any 
direct or indirect connexion between them. 

That your petitioners desire to call tlie attention of your Honourable House to other 
points that affect the interests of India,, especially in the Presidency ol Bengal, wlu rein 
your petitioners reside and labour. 

'I'iiat your petitioners have reason to believe that there is a vast amount of social disor- 
ganization, and of consequent suffeiing, in the whole country. Much of this your petitioners 
can trace to the f< arful superstition of the people, to their ignorance, {i«ul to the debasing 
effects of a popular mythology, which presents as objects of worship deities who are 
examples of ev< ry vice, and which ascribes sanctity and divine honour lo a priesthood 
which is the principal curse of India. But, speaking particularly of this great Presidency 
of Bengal, your petitioners would represent to your Honourable House the existence of 
evils which it falls properly within the scope of Government to meet and to control. The 
evils resulting from the religions of the coumry your petiiioner^ believe to have been 
greatly diminished since tlio conmiencement of Chrisiiau missions; and they willingly 
viccord to the Government of India the praise of having abolished satis, and checked 
infanticide, ihuggism, and tlie once prevalent practice of self-immolation. Your petitioners 
do not. now hear of the tenible occurrences with wtiich their predecessors were familiar, of 
women drowning themselves publicly at the junction of the Ganges and the Jumna; of 
others sitting in pits to be smothered by heavy baskets i»f sand ; and of devotees yielding 
themselves to death in the prCvSence of multitudes, hy means vvhicli i« quire the active par- 
ticipation of heartless accessaries. A more just u|>pichensii>n of their duty by the judicial 
officers of Government has restrained such stiicidcs, by dealing w»th the accessarit s as 
guilty of murder; and the enactment of several wise and salutary laws has restiaiurd the 
otbtr clashes of Climes which your petitioners have mentioned. Youi petitioners believe, 
however, that these results must in a large measure be ascribed to the grow'ing influence of 
Christian missions, vvhicli have been blessed no less in raising the standard of piety and 
justice among the Europeans in India, than in the enlighu nment of the consciences of tlie 
natives. But there are other evils witli which 'he Government, as such, has to contend, 
and which your petitioners regret to declare appear to been the increase. Your petitioners 
greatly feat that it will be fouHd orf inquiry that in many districts Bengal neitlier iifi^ nor 
property are secure; that gang robberies of the most daring character are perpetrated 
annualiy in great iiumbeis with impunity; and that there are cmistant scenes <d violence 
in contentions lespecting disputed boundaries between the owners of landed estates. 

That your petitioners submit to your Honourable House that the radical cause of both 
these evils is the imflSciency of the police smd the judicial system. Your petitioners find 
that the sole protection of the punlic peace in numy places is a body of polictuien (called 
village chowkedars), who are in fact the ministers of the most powerful of ihvir neighbours, 
ruthei than the protectors of the people. The body of peace-officers appointed and paid 
dircctlj^ bv the State will, on inquirVi be found to be entirely insutficieut for the great 
districts for which they are provided ; but, ftw as they are, they also will he found to be 
oppressors of tlie people. The records of the criminal courts, and tlie expeiience of every 
iesid<mt in the districts of Bengal, will bear testimony to the facts ilmt n > confidence can 
he placed in the police force (either the regular force or the village chowkedars); that it U 
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Apj.cnclijc, No. 7 . Uieir pmctice to extort confessions by torture; and tba.t while lUey ate . powerless to 
resist the ^angs of organized burglars or dacoitSi they are corrupt enougU to connive at 
their atrocities. 

Thai yi)ur petitioners believe that a strict and searching inquiry into the state of the 
^rul population of Bengal would lead your Honourable House to the conclusion (hat they 
commonly live in a state of poverty and wretchedness, produced chiefly by the jpresent 
system of landed tenure^i and the extortion of the zemindars, aggravated by the inefficiency 
and the cruelties of the peace-officers, who are paid by the cliowkedarry tax or by the 
Government. 

That your petitioners believe tlfut a well-organized police, with a more extensive arid more 
effectual judicial system, would do much to check the outrages that arise from disputes 
about land. ButisyoliT petitioners must also ascribe much of the evil which these outrages 
produce to the causes by which primarily such disputes are occasioned. Your petitioners 
must declare, that from the want 6 f a complete survey of the estates of the country, of a 
Registration Act to settle titles, and of laws to obviate the infinite mischief of the universal 
system of secret tmsts, there is so much uncertainty about the landed tenures and boun- 
daries in Bengal, that capitalists generally dread 10 purchase such property, arid those vvho 
do, too frequently keep bodies of clubmen to take and keep by force the extent of land to 
which they deem themselves entitled. Between contending proprietors, amidst scenes of 
constant conflict, and a prey to the corruption and the oppression of the police, the tenant 
is reduced not merely to beggary, but aUo, in many casein, to a state of the most abject 
and pitiable servitude. 

That your petitioners attribute many of the evils that exist in this Presidency to the fact 
that (unlike the other Presidencies of India) it has no separate governor. While the 
North-western Provinces, during the past eight years, have enjoyed the benefit of the rule of 
the same able and experienced governor, ihe Presidency of Bengal in the same period has 
had eight successive changes of rulers; and in every case, whether the Governor-general 
or the Deputy -Governor was, forthe time being, ruler of the land, he has been encumbered 
also with other and weighty duties, as a member of the Supreme Council of India. 

Thai your petitioners attribute also to the want of a separate governor for this Presidency 
the fact, that while much has been done in judicious and beneficial public works in the 
Nortli-uestern Provinces and the Madias Presidency, and very recently also in the Pun- 
jaub, this great Presidency, which contains 35,000,000 of people, anil yields nearly half 
of the entire revenue of India, has been very greatly neglected, . 4 »nd cannot be said now to 
have more than one good road of any considerable extent ; wliile a vast poriion of the 
country remains altogether untraversed and uninvestigated, and, in fact, never has been 
visited by any of the Governors of Bengal from the day when the Company first obtained 
the Dewanny. 

That your petitioners bel^ve that justice calls for a separate Government for Bengal ; and 
in order to render it as effective as possible, your petitioners submit that the limits of the 
Presidency should be curtailed, and that Arracan and the Tenasserim provinces, with Penang 
and Singapore, might be formed into a separate Presidency. 

That there are many measures to which your petitioners would desire the attention of 
your Honourable Hous#to be directed in connexion with the Government of Bengal. The 
principal of these your petitioners beg leave to submit as follows : 

1 . The appointment for the Presidency of Bengal of a separate governor, who shall be 
relieved of all share in the general Government of India. 

The entire and thorough reform of the police, by consolidating the village or zemin- 
danry chowkedars and ihe Govermneiii police, and the placing all under active, trustworthy, 
and efficient superintendence. Your petitioners believe that it is difficult to over-estimate 
the importance of a comprehensive, enlightened, and benevolent settlement of this subject, 
so that a police force, worthy of the British Government, and under the direct control ot 
confidential and efficient officers, may at length be provided for this country. 

3 . The summary and severe pimfsliiiient of perjury and forgery immediately on their detec- 
tion, in judicial proceedings. Your petitioners regard a measure of this kind as one of the 
chief wants of tnis country, for perjury has aimosl^ceased to be regarded as morally wrong; 
it constitutes the stock* in-trade by which numerous jvitnesses for hire subsist. The impu- 
nity arid success with which systematic perjury, and tneTorgery of documents, are commonly 
practised, tend to encourage the already too preyalent^aoits ()f falsehood and deception 
among the great body of the people, and as a necessary consequence justice is now con- 
stantly mocked and defeated, or the powers of the law are used, without remorse, as engines 
of oppression and extortion, through the infamous arts of iheYiriders in corrupt Uligaiion. 

4. The reduction of the size of the judicial districts, in which, at present, the chief 
station is commonly so far removed from the greater number of the towns and villages, that 
justice, in many instances, is practtcaUyiidemed, and in a very large number of others is 
obtained under difficulties and discouragements^ and at a loss of time and money, that 
render every connexion with judicial proceedings u heavy calamity, alike to the suitors and 
the witnesses. Your petitioners believe that careful mquiry would prove that mariy persons 
of various ranks throughout the couhtiy are enabled by their distance from the seat of 
justice to set the law at •fleflance, and tbai the great e^iipense of carryirig wUne^^ so far, 
and of supporiing them while detained; is one of the cliief temptatiofis that lead to the 
employment of the mercenary peijurers who infest every court rino judicial station. 

5. The 
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prejparatiob for. thti inipdrtant ta«k of adimnistering just^^^ so that the laur hW ad- L 

miiMstered in every district on a umform system, and on just, deBnite, and li^iigihie 

princifdes.vv- ;, '/ 

6> The mstitntim^^^^^^^ suits on mod wee applications only ; and ibe 

tratioti of instJCe on oiwS vbcc evtdeiice only, to be taken by the judge or magistrate in 
person; Ybuir petUiortew adwut that tO a certain extent justice k already thus adndnis-^^ 
tered; but to a very great extent written depositions, taken down and read to the officiating 

officer by venal men, are used in the mofussil courts ; and this practice, your petitioners 
submit, leads to much onee*rtainty, to constant misunderstaudings, and great ihjostice ; 
while, at U» same tiinej it deprives the courts of the well-known adv^nt^es of personal 
conference wirii the witnesses in ihe presence of the parties. 

7. A care^ and complete survey of the country, to fix the boundaries of the villages 
and iRnded esiates ; dnd a renewal of the survey wherever the cncroachuieuts of the rivers, 
or other causes, render it desirable. 

8. An Act for the, reetstration of titles and deeds relating to land, carried out io a 
comprehensive and liberal spirit. 

9. An Act to check the prevalent system of secret trusts, commonly called benamec 
transaciions. .The evils which a measure of this kind would meet are so extensive in 
this couniry as to become a marked peculiarity in its social system. Among these evils 
the prevalence of litigation and frauds on creditors are notorious; but other evils, of a '• 
less obvious though not less serious nature, will on inquiry be found to arise from the 
beiiamee system. 

10. Admeasure to encourage capitalists of enterprise and public spirit to purchase land, 
and aI>iO to encourage smaller holders to raise tiieniselves to the position of independent 
freeholder^by providing such means as shall be just and equitable alike to the State 
and to the' purchasers, for the permanent redemption or commutation of the present 
land-tax. 

11. A uieasure for the promotion throughout the whole country of a cheap elementary 
system of vernacular education, and the removal of ail restriction on the Christian teachers 
in auy of the Government schools and colleges, aflbrding instruction in Cbristiunity when 
it is sought by the pupils. 

12. The periodical publication of full and clear statistical comparative returns of the po- 
pulation, resources, and progress of this Presidency. 

13. The prohibition by lavv of the public barbarities which accompany the Churruok. 

Pujk, and also tbe prohibition of every other publip exhibition of fanaticism, whereby 
the moral sense of the community is debased and ruined, and human life is endangered. 

14. The regulation of the practice of carrying sick persons from their bouses to tbe 
river’s bank, with the view of preventing the abuse of the popular superstition into a 
means of hastening death in fatal diseases, and rendering it inevitable in the cas^ of any 
whose diseases are not of that character. 

15. The introduction of a system of general visitation of the Presidency by the Go- 
vernor for the time being, so that he may become closely and intimately acquainted with 
the qualifications of the subordinate officers of Government, with the general administra- 
tion of public affairs, with the local wants and feelings of the people, and with tlie progress . 
of the public works. 

10 . The extension of the means of internal conimunicaiion by the increase and improve- 
ment of reads, and of the postal arrangements throughout the country. Your petitioners 
believe that few things would tend more rapidly to the social improvement of the 
country than thei Increase of the means of intercourse and communication. 

17. The liberal encouragemeut of all public works which are calculated to develope 
and improve the resources and trade of the country. Your petitioners submit that such 
encmiragement is 'very much needed, and as a proof they beg to stale, that , even in the 
immediate idcmity df Calcutta, the two canals by which, during eight months, of the . 
year, the gf^t majority of boats leave or approach the commercial capital of India, are 
utterly inadequate to the immctise traffic of which ihey are the channels. Your pelt- 
ttoners also appreheiid thut inquiry will prove that the resources of some districts are at 
present almost entirely lost and wasted, through the want of public tvorks tiiat would 
give vent to tbe itwkistry of the inhabitants and the pioducu of the soil. 

18 . The cOiOpteie and absolute severance of the Government of India from all con- 
nexioh, direct or indirect, with the Hindu and lyiahomedaq teligioiis. 

That ybur nctitioBera believe that from these measure*, together with the cotistattt 
opeietion on the Gpyerniaent of India of public opiaitm, and of tbe vtgilaucedf the" Par- 
liament in Gr^t Erit^in,, ..reiults the most important aud d^irable mijght; spebdily be 

'Secured.,.'. .. V"'' . 

That you* petitioner* sulnAttiiffi' your Honw thait it is |jte of 

the ^vemmetit of India ^O promote the higlieiit inierests of ^ committed to iheir 
car*, m^ thdt nil trie wlmreby revmiie is taised ip the public 

'momlais a'vViolati.dh'‘Of^lhi8'dtoty '-v / 

o*i«* S U TItat 
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VppendiXf No. 7 . That y^av |>etition«r 8 fear that on inquiry it mil be found that the for 

the regulojtioiii of the sale of a ioes/apirtfs, and drugs, has in practical operation tended 10 

foster at)^«g n people, whose higltest oomineiidatioii was tempeiance* a ruitious taste for 
ardent spirits and destructive drugs, by the efforts made to establish licensed new depbts 
4br thtm, in places where the use of such things was little or not at all known before ; 
and your petitioners therefore pmy that your flonournble House wil^ into this 

matter,: with a view to the abkaree system proving a check rather than an encouragement 
to tlie use of intoxicaling drugs and spirits. 

That your petitioners observe with much regret the conttnusnce of the East India 
Company's extensive trade in opium. Your petitioners view the trafKc carrie<l on with 
China in this contraband drug as second only to the slave-trade in iniquity, an<l they 
mgard the colldfction of a great revenue from tlie opium monopoly by the East India 
Gompanyi under the sanction of the British Legislature, as a breach of laiih with the 
Chinese Government, and as an odious participation in a guilty aiKl ruinous trade, which 
they view with amazement and abhorrence. 

That your petitioners earnestly desire to see the Government of India relieved from the 
fearful responsibility of raising revenue by providing annually an enormous quantity of a 
drug, which is notoriously purchased and shipped to China under Briti>h sanction, to gratify 
the morbid craving of multitudes of infatuated people for its enervating and fatal poison. 

That your petitioners submit that good i’aith with the Government of China, and common 
humanity to the unhappy myriads who annually ruin their health and destroy th^ir lives 
by opium in China, should lead the British Government in India, as well as in the China 
Seas, to check and to repress the wicked traffic by which the drug is supplied lor the 
market in Bombay and in Calcutta, and is then shipped l:o and clandestinely sold as con- 
traband in China. 

That your petitioners are I'cady to acknowledge that tliere has been a gres^t improve- 
ment in the spirit and measures of the Government of India since the Charter of 1813 was 
granted; but your petitioners have felt it to be their duty to bear testimony lo the existing 
state and wants of llenga), and they submit to your Honourable House that to secure the 
continuance and increase of the zeal of the East India Company for the improvement of 
this country, it would be better to limit the period of their powers to a shorter ptriod than 
twenty years, so that the manner in which tliey have been exercised may again speedily 
come under review. 

That your petitioners fear that the present year has been marked by so many unexpected 
public events, and by so much political excitement respecting the state of p^irties and ihe 
future policy of Government in Great Britain, that the subject of the East India Company's 
Charter has not been investigated so deeply as it would have been by your Hon<»urable 
House in a period of greater public ti'anquillity; and your |>etitioners >submit that this is 
another reason of much force and importance for the limitation of the Charter now con- 
templated to a period less than twei^ty years. 

That your petitioners further submit to your Honourable House that it would be wise 
and expedient to make such changes in the home government of India as would tend to 
secure tlie services of persons who had gained local experience ; and further to provide that 
in the distribution of ibe valuable patronage of the East India Company, a large part should 
be reserved for the reward and encouragement of superior and eminent talent and industry 
in the principal schools and colleges of Great Britain. 

That your petitioners tharikfully assure your Honourable House that they have teen 
abundantly encouraged in tlicir own efforts to improve the condition of India, ?md that the 
whole Protestant inissiou in the country have been favoured wiih many and iemaiknble 
tokens of tlie Divine blessing. Your petitioners beg permission to inform your Honourable 
House, that at the present time the number of ordained Protestant missionaries in India ex- 
ceeds 400, and that they have gathered into the visible Church of C*:ri -1 108,000 converts; 
that they are receiving the aid of 551 native preachers, have upwwrtieof 300 native churches, 
1,340 vernacular day-schools, 73 boarding-schools, and 120 Englisb day-^scbools, besides 
upwaids of 440 day-schools for native girls; that the complete Bible has bvcn translated into 
10 of the languages of India, and the New Testament into five more ; tliat a Vt-ry consider- 
able vernacular Christian literature has already been provided for ibe people ; and that 
a spirit of inquiry, a desire for education, and a general feeling of respect for Christianity 
and for Christian teachers, have been excited in all the spheres of the misBions. 

Your petitioners deeply deplore the inadequacy of tUeir numbers, and the partial extent 
to whidi zeal for the conversion of tbe heathen is tnaoifieateii in Great Britain, and they 
earnesiiy and constantly iiupiore the Lord of the harvest to awaken a wider and more 
aftectiiig sense of India’s destitution among all who profess and call themselves ChrUiians ; 
but, at the same time, they are bound to record with devout thankfulniSi the progtuss that 
has teeu made, and they anticipate with confidence increasing proofs that the ancient 
systems of superatititm are f »st eriimbiing awayy and that the d a|i 4 »roaching when the 
light of liiG Gospel of Christ will bless all the families of country. 

Your petitioners gratefully lecord the passing of an Act by the Government of India in 
1660, whereby the rigtes of native Christians are ^ secured ; but timy i^gret that this and 
other measures of cqiml simplicity and justice were obtained only after great unn hwrassing 
delays, and they now have to lament over the continuance of other evils which u more Just, 

prompt 
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prompt and vigorous adroinirtration of public affairs might loug since have removed, and Appsodix. No. 7. 
the removal^)! a Wteh might have tended greatly to the improvement of the cooiiition of the — 

|ieo|)le, and their wilHngness to consider the Gospel, as well as to that indeS^ence and 
strength of mind and character which the profession ofa new religion in scenes kancient 
idolatry and superstition especially requires. 

That your peiitioncrs are deeply impressed with a solemn conviction that this great and 
populous eountry has been entrusted as a sacred charge and stewardship to ttar Govern- 
ment of Great Biitain ; 1 hat thehand of God was never more visible in the history of nations 
than it lias been in the progress of British power in India; and that every consideration 
of interest and duty should combine to secure from ihe British Legislature every measure 
that is calculated to elevate and improve the class of its rulers, and its judiciai and ministe- 
rial officers. The influqtico of India on the whole continent of Asia, your petitioners believe, 
has already b^en reraarjtably powerful and extensive; and that influence, if the country 
be governed In an enlarged spirit of wisdom and benevolence, and if the blessina of the God 
of nations rest on the efforts alike of the Government and of the preachers of the everlasting 
Gospel of peace, may ultimately prove the immediate cause of that great and universal 
change in the whole social and religious state of liiis continent, with its vast population of 
more than half mankind, which the Scriptures of truth lead the Church of Christ confidently 
to expect. Your petitioners therefore regard the present time, wlicu the subject of the 
Government of India is under the considei-ation of your lioiiouruble House, as a period of 
momentous importance ; and they earnestly implore that your Honourable House may be 
so guided by the Spirit of the Lord into wise and righteous conclusions, that generations yet 
unborn may celebrate with thankfulness and joy this era in the annals of the British 
empire. 

Finally, your petitioners earnestly pray that your Honourable House will be pleased to 
consider the premises ; to apply to the subject of the goveriunent, and to the moral, social, 
and religiaiis condition of India, and to her matcriul resources and political difficulties, the 
most comprehensive, tninute, and searching scrutiny ; and, finaliy, to puss such measures 
as shall redound to the honour and glory of God, us well as to the happiness and prospe- 
rity of the people whom He has given to the dominion of Great Britain. 

W, S. Mackay, 

Missionary of the Free Church of Scotland. 

D. Ewart, 

Missionary of the Free Church of Scotland. 

Jrio. Smith, 

Missionary of the Free Church of Scotland. 

&C. &C. &.C. 


The Humble Petition of Charles Hay Cameron, late Fourth Member of the Council of 

India, President of the Indian Law Conuuissiun, and of the Council of Education for 

Bengal, , 

Humbly showoth. 

That your petitiouer was appointed a member of the Indian Law Commission in the year 
1834, and continued in that body as member or president until the year 1848. 

That in the course of the years intervening between 1834 and 1848 the Law Commission 
sketched out a system of taw and of judicial establishments and procedure for British 
India, whereof the following parts have been fully elaborated, and reduced into the form of 
Acts of the Indian Legislature : 

A penal code. 

A plan of a model criminal court. 

A plan of criminal procedure. 

A plan of a model civil court, and of civil procedure. 

A plan for the abolition of the Recorder’s Court in the Straits of Malacca, and for 
tne Gonstitution of un improved judicature there. 

A law of prescription and limitatiou. 

A lex loci Cor British India. 

That, 80 far as your petitioner knows, the home authorities have not felt themselves in a 
eonditiento ptenotinoe a decision upon any one of tiie above prupositioins, except the plan 
of a model civil court and civil procedure. 

That, so far aS your petitldiiier knows, the Legislature of India has not felt itselfopmpetent 
to pronounce a decisioti upon any one of the above propositions. 

That'in the reports by which the Law Comnttwioners explained and justified tlie propo- 
sitions above enumerate, and in various other reports, they have discussed a great nuniber 
of important qiiretions cff jurispriideM^ 

. The fusion pi' law and ^ 

Sp^ial pleading. 

ApjiStlate judicature. 

V OflO. 3 H« 


Smalt 
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\ppei»di*, N 0 . 7 . Small cause judicature, and il8 fusion with geueriil judicature. 

' The jury, or tlie association of the public with the business of judicature. 

The training of cantiidales for the judicial olhce. « 

That the labours of the Law Commision, which, whatever may bo their intrinsic value, 
have cost a great deal of public money, will, as your petitioner appreiieuds, be lost ro the 
people of India, and that the similar labours of any persons who may be appointed to 
complete the task imposed upon the Law Commissio!! by Parliament, in the Statute 
3 & 4 Will. 4, c. 85, ss. 43 to 55, will in like manner be lost to the people of India, unless 
they should be referred to competent jurists, who may decide upon their merits. 

That your petitioner has lately read in the Minutes of Evidence taken by the Select 
Commitlee, of the House of Lords, appointed last Session to inquire into the operation of 
the Act 3 &4 Will.4,c.85, for the better Government of Her Majesty’s Indian I’crritories, 
the evidence of David Hill, Esq., I'xarniner in the judicial department at the India House. 

That in the .<aid evidence is to be found tin; following passage, which seems to be confir- 
inalory of your |)ctitioucr’'8 i^tatoinents ; 

“They (tlie Home Government) have little means of revising thb legislative proceedings 
of the Indian Government, where a decision has been arrived at by the Governor-general, 
with liis Indian eouncillur?, and the fourth member of council, as tvcll as by the Law Com - 
mission, consisting of the liest men who could be selected to consider socli a subject. 
There is no autlionty, cither at the India House or the India Board, or anywhere else, to 
whom the case could be submitted for a higher opinion. It would be a reference from ti 
hii/her authority to a lower, to ask any one else to pass judgment upon whiu has already 
been under the deliberato consideration of such men as Mr, Mac aulay, Mr. Cameron, Mr. 
Macleod, and afterwards under that of the Governor-general and his colleagues. ThtTe 
are no means of revising it. Indeed tlieru arc no means of revising onlinary acts of the 
Indian Legislature. Th'ere is a power of disallowance given to the home authorities, but 
that haS' respect to the general etfect ol u law. 

Your pi iitionor therefore prays, 

'fhat the above-mentioned propositions and discussions of the Law Commission may bt; 
submitted to the consideration of competent jurists, who may decide whether the recom- 
mendations of the said Commission are or are not fit to be adopted. 

And your petitioner will ever pray. 

* C. li. tamerou. 

15 November 1852. 


The Humble Petition of certain Mahomedaa Inhabitants of Bombay, 

Showclh, 

Tliat your petitioners are <>f Bombay Mabomedan inhabitants, many of them for several 
generations, and others since the alienation and transfer of tlte island from the Portuguese 
Government to the renowned throne and paternal care of Great Britain. At tlte time of 
such transfer Bombay was, comparatively speaking, in a miserable condition and thiiilj' 
populated; whereas now, under the fostering cate of the British Governmettf, it has risen 
gradually to its presem emineucc.and liecomc the clticf port and commercial city of Western 
India, containing a population of at least .’)00,000 souls, of whom one-fifth are Maliome- 
dans. Sttch a great and beneficial change in the condition of any cotmtrv cannot but 
reflect the liighest credit on its rulers, to whom, under Providence, all its blessings and 
comforts are mainly due. 

Your petitioners arc Maliomedans, belonging chiefly to the “ Shafai and Hanafi sects,” 
whose creed it is to lieheve in one God, and the holy prophet Mahomed ; may the blessing of 
God Continually rest upon him, the selected and last prophet. We also believe his four Khalifs 
uu(l tluiir reiiiilar siK'cessovs, as we arc enjoined to believe ; your peiiiiouers dve called ‘^Suu- 
nies” and Alda Sinmat Jurnmat.” Tliis subject is fully explained in the preliminary dis- 
course to “ Sale’s Koran,” wherein he gives a detailed account of the four orthodox Malio- 
medan sects, “ Hatiari, Shafai. Malaki, and Hiimhali,” prevailing throughout the world. A 
reference to tliat discourse, and also to that meiitioued at the beginning of the first volume 
of Hamilton s translation of “ Hidayiih,” will fully explain the whole subject. That when 
your petitioners enjoyed the benefit of the late Recorder’s Court in Bombay, cases between 
Mahomedan plaintiffs and delendants, having reference to matters of inheritance, marriage, 
divorce, wills, gifts, &.C . were invariably decided in strict accordance with the laws of the 
“ Koran ” laid^’down in the .Mahomedan Law books. Matters, however, have altered since 
the introduction of Her Majesty’s” Supreme Court of Judicature at the Presidency ; bo^ 


* The Ciinrter nad Act 37 Geo. s; c. 142, 184!?, dccireed that suits of inheritance should lie detennin^. 
In the <;u8e of Mahonio(]iiti,i according to the Mahomedan law and usage n the inference plainly isif 
Mahoiricdan usage, not II indtt or infidel usage. 
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the up|«.iu«ment t»(' Maliomedan and Hindoo law officers have Ixn u abolished, and in 
severulcasesit now frecjucntly occurs tb.at a correct ex nlanailou of those laws is not made 
to thf Court. 

As 0 case hi point, your pel itioners would refer to the following particulars. In 184(5. a 
oase of disputed inhcntance arose ainonast one of tl.e various Sunni sects, commonlv 
knovm and called by the style of “ Cuichy Menion," wl.o were midoubtedlv Sunuies of 
the Hanali sect, performing the religious rites of worship, fasting, pilgrimage, building 
mosques, bcc., in conitnbnwiih tlie usages in force amontist your jieiitioners. In that case 
the widow, to whom our holy Koran * has specificallv defnud one-fourili of her Imsband’s 
estate, he having left no issue, and property to a large amount, applici! to the heads of her 
castes fpr her lawful share. On their dtciming to recognise her rights, she filed a bill in 
184o in the Supreme Court. The defemlants' being the male party, and iu posses.sion of 
the large property left by the deecased, pleaded to 'the said bill, setting fortli that thev 
were Kutchy Memons, formerly ot the Lowfina infidel caste, that they were convened to 
Mahomciiiniism about 800 years ago, and that although they are now perfect Mahome- 
dan.s, yet they lelain their ancestral custom of depriving- their females, motliers, daughters, 
sisters, widows, of anv inheritance of llie property of their respective relatives deceased. 
Tlic complainant remonstrated with them upon the inconsisrency and heresy ot such a 
plea; for after that their forefathers had become Mahomedat^s, I heir descendants ‘also 
became Muhomedans, and swore by the Koran, they had no li^ht wlnr.soever to claim the 
l)rivileue of the customs of tln ir infidcliiy. Their duty plainly was to obey and follow 
the jMaliomedan law of the Koran, in wliich sacred book it is disitilU'llv laid down. 

Whoso jndoetli not aceordiiifr to what Cmd Iiath revealed, they are infidels/’ If was further 
urged I hat the holy Koran instructed that meti outi^lU to have a part of' what their pareiiis 
and kindred leave behind them wlicn they die, uiul women also oin^ht to lui\ e a part of 
whfit their parents and kindred leave. This iavv was p^iveii to abollsli a eustoin of the 
Pagan Arabs, who suffered not w^oineii or children to have any part of the luisb nurs or 
iatiier’s inheriiance, on prt tencui tiuvt they only should inherit who were able lo j^o to war. 
But all ai^’iiment was of no avail ; tin* deiendanis stoutly refused to y,ive the widow any 
shaie, insistin',^ upon tlteir ancestral custom : and at length issue was joined in tins case, 
and the matter came on lor hearing before the Court. 

In due lorm of law the case was heard publicly, and the defendants being iiiHueiitiul 
persons, and in possession of tlie immense wealtli of the deceased, c uisetl certain insignifi- 
cant and illiterate peisons to be set up as the Mtioktiddums of the caste, in order to prove 
their alleged customs, and the.so persons having adduced their witnesses to support their 
infidel views, they declared, that though they were Muhomedans, yet, in respect of the 
laws of inheritance, and giving a share to females, ihey do not obey the laws of the 
Koran, differing in this respect from its precepts, their lemales invariably bi ing excluded 
from all participation in any property left behind tliem by their klndied. 

Upon such evidence, the Ch)ui t, without the least regard to the written law of thtf Koran 
and other Mahomedan law books, allowed the said alleged infiflel custom to control and abro- 
gate tlte holy law of the Koran, the production of other law texts liom Sale’s iran.'^lation of 
the Koran, the translation of Mislika't Sharifi/' or that of “ Shirajea,” by Sir W, Jones, 
and from Sir W. Macnaghten, distinctly declares, that usage, legally s|}caking, is always 
inoperative in opposition to that wliich is sanctioned by law;’' and yet an alleged cusiorn, 
admitted on all hands to be in direct opposition to tlie plain and distinct law of the Koran, 
was allowed to rule the decision of Her Majesty’s Judge.s+ in the Supreme Court, 
Thvi'i has a great blow been struck, under the English authority, at the Mahomedan 
religion, abrogating the written law of the Koran on the evidence of three or fbnr insig- 
niiicani individuals, whose bare assertion of a prevailing custom, unsupported by any 
documentary proof, was allowed greater weight than the established law. It was well 
argued at the hearing of the ca>^e, that the Mahomedan law being a part of the Mahonie- 
daii religion, no deviation could be allowed from the Koran, and no deviation from it of 
any nature wliatever could be recognized in u court of justice. A pfTson who boctorncs a 
Mahomedan does not ( inbiace a part of the religion, but must hecomc in ihe whole a 
Mussulman; he must be a Mahomediin or no Mahomedan ; if the former, l;e can liave no 
other law but the law of the Koran. The Mahomedans conceive their law to be an emana- 
tion from the Prophet; it is ilierefore a sacred law, and no court can depait therefrom. 
The illegafity of any custom contrary to religion and law is obvious. But every objection, 

however 

♦ Videt Sale’s Koran, vol, 1, \i, 46, chap. 4; also Macnaghten 8, vol. 1, pp. 2, 3, and 38; in Sir W, 
Joncft’ Sirajiya, vol. 3 of, on Mahonicdau Law of 1 iilieritiinec. 

t Honourable Sir Kr-skino Perry wiw at this time acting Chief Justice, and had not a ooUeugiir 
on the bench. 

I In Noveniher a hUc b urned Chief Jusitiee at Bombay, Sir HerbtTt Compton, declared in open 
court, “that he Jiad l>eeri aciuistomefl to hear judge® say, that when they are to consider question . <4 of 
Hindo*) or a Mahoinedan law they are in a Hindoo or Muastilmau court, and in equity bound to adhere 
to tm; strict rules of Mahomedan or Hindoo law/^ In this fair view of the ease, your petitioiier.‘< would 
usk if the deferulants in the case under notice would have darod to go into a Mahoieiedait eo\irt on the 
pJciLH set up in Her Majesty’s court. No cazee would^ have oriterfained their customs for u inonient; 

, and, indeed, in ri Mahomedan country, no man profe^ing to Iu? a Mohoniedan would.exeept at the peril 
of Jiis life, urge an infidid cnstoni in opposition to the Divine law ; yet th^ nlleged cu.stom was allowed 
the prcfcrcjit e in Bojfihay. 

0 . 10 * 
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Appendix^ No* 7. however stronyily urged and maintained, was ovevraled ; the illegal infidel customs of the 
defendants were supported; the plain imnaistakeable wise law of the Koran was super- 
seded; and the coinpluinant deprived of her legal and lavvidl right to share in her late 
husband’s property. 

iSu(‘h a decision cannot but be regarded as a grievance of no small magnitude by the 
Mahomedan Sunuies, and particularly so by the females of the sect ; and it would have 
been appealed against to Her Majesty's Privy Council, but for the gretit expense of such 
appeal; the said complainaui and her friends having exhausted alt their means, to the 
extent of 10,000 rupees (1,000 /.), in the prosecution of their suit in the Supreme Court. 

Your petitioners consider themselves aggrieved by this decision, not only in consequence 
of the personal injury inflicted on the eornplaiiunit, but that it will form a dangerous 
precedent, and be qu»)lt‘d as authority for ihc decision in future of any disputes that may 
arise among either of tlie four sects alluded 10, any one of whom may, in order to defeat 
the ends of justice and the lawftil claims of an opponent, set up a vexatious and false 
statemeni of the customs of his tribe directls' contrary to the plain law; and sucli acts, if 
permitted to pass unnoticed and with impunity, may eventually lead to the subversion and 
abrogation of the laws laid down in the Koran, vvhiidi God forbid, and thus lead to the 
more fearful and imminent danger of abrogating in this part of the world the Mahonieclan 
faith, a faith whicli is dearer to us than life. 

Your petitioners and all Mahomedans arc strictly enjoined to follow the Koran, the 
Prophet s Hadis, from which our principal laws are taken, h is the law, from wbicli no 
deviation can be tolerated, that so long* as wc find a written law we arc bound to adhere to 
it; much less can we follow any custom known to bo in direct opposition to the law ; of 
whatever standing such custom may be, it may bo inoperative so long as it is opposed to 
that which is sanctioned by law. W’^hen custom is in any case contrary to the written law, 
then the law directs that alt Cazees and Mahomedans shall break flown such illegal 
custom, and to conduct themselves in strict obedience to tlof blessed laws of the Koran. 
The injunciitms in this matter are positive and plain; pp. 17 and 117 of vol. 1 of 
Sale's Koran, Whoso jiidgeth not accurtling to what God liath revealed, they are 
infidels,” 


Under those circumstances, while thankfully acknowledgitig that not only your petitioners 
but all the inhabitants of this Presidency are highly privileged in enjoying liappiness and 
comforts under the wise and benevoleat rule of the British Government, and have no lawful 
cause of oomplitiut ag:>inst iheir honourable rulers, yet your bumble petitioners |)iay that 
the circumstances set forth in this representation may meet with your gracious and wise 
consideration; and they pray you to afford them relief from their threatened and suf- 
fering distress, by the desertion in Her Majesty's Court of Justice of tbe strict law of 
the Koran for alleged infidel customs, which cannot be for a moment compared with the 
writt( n law. 

Your petitioners pray that your Honourable House will be pleased to enact, that for the 
future all disputed questions of inheritance, inariiage, divorce, wills, gifts, &c., affecting 
any of the four great orthotlo.\ Sunni sects of Malaki, Hanaii, Shafai, and Hanbaii, may 
be decided by the written law as laid down in the Koran, and other authorities subordinate 
to the blessed Koran, against the dicta of which no custom, however old or otherwise 
proper, ought on any account to prevail. 

For the consideration your Honourable* House may be pleased to bestow to this repre- 
sentation, your bumble petitioners will, as in duty bound, ever pray for the prosperity, 
happiness, aud welfare of the British Government. 

(signed) N. A. Cubbay, 

Dated this 19th November 1852. K. Kamaluddem, 

M(L Ehrahim Jeetakur, 
8cc. &c. &c. 


Ibe Humble Petition of finaik Ahmed Cuhbay^ native Inhabitant of Bombay, and 
Landholder in that Neighbourhood, 

Showeth, 

That your petitioner is a member of the Bombay Association, a body recently organized 
here, with the view of ascertaining the want< of the people of this coipitrv, and the 
measures (ralculated to advance their welfare, aud of ropre:»enting the same to the authori- 
ties in India or iiv England." 

That your petitioner hits read the draft of a petition proposed to be sent to your Honour- 
able H ouse by certain membets of the said assoi iation, praying for certain changes in the 
i^oncr of governing British India. That he cordially concurs in much of tbe same, but 
ii veiy defective as an exposition of tbe wants of the people of this eouii try at the 
prifibeut time. 'Ihat, moved conscqutmly by a fVeling of compassion for his suffering 
countryiimn/your petitioner bc^^^ lespectfulljrto reque*^t *he attention of your Ilonouiable 
House to some proposals which he has already submiUed to the public of Western India, 

through 
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through the columns of the ** Bombay Ga/ette/’ and which have iiK;i with geaenil Appendix, No. 
approval. That your petitioner, Writing in a foreign longue, citives forgiveness lor any 
inacmiracies in the style ol bis English, which arc not for want of respect to your Honour- 
able House, but from his ignorance, which, however, he is sure the justice and generosity 
of your Honourable House will not allow to operate to the prejudice of the poor people of 
India. He thcrelbre proceeds with liLs proposals, as follows: 

The Governor of Bombay should receive his salary, 10,000 sicca rupees per mensem, 
without any extra allowance for travelling expenses, parties, or for any other pur|) 0 >es. 

The house at Parcll and Malabar Point should be maintained at the expense of the State, 
but not Dapooree. The Governor should remain at the Presidciu^y, tiuit being his post, 
and should only be allowed to leave it the same as every othtr servant of thtr Si ate^ on 
certitied illdiealtb, or two months in a year on private alidirs. 

The Coinmander-in-Chief sliould receive his salary <»f 5,000 rupees a month, and no more 
on any account; no deumnd for travelling allowances should be allowed on his aecouat ; he 
sliould have no seat in Council, and consequently have no allowance on that account. 

Members of Council should be alK)lished as useless, and a drag on the impoverished 
finances of the country, 

Haileybury College and the Military Seminary at Addiscombe should be abolished. Any 
money expended in fitting civilians and officers for their posts should lie spent in India, the 
place from wdtence the money is drawn. 

Appointments, civil, military, medical, and naval, should be sold at fixed ratts; the parlies 
to wnoiii they are sold most, be us qualified as they are at present. The proceeds should be 
thrown into a fund for the improvement ol the resources of tlie country. 

Natives of all castes and persuasions should be held qualified to liold any appointment 
under the State for which they may be fit, without distinction of the covenanietl and 
uMcovenanted. 

(Vivil service in its present form should, tlieretbre, be done away with. No man, merely 
because ho holds a covcuaut, should he allowed, when known to be incompcteul, to stop in 
the Government service, much less to advance, simply because lie is covouanied ; and, in 
any case, their Hiilaries should be greatly reduced. 

Roads rntd Janks. — A fixed per-centnge of the revenue of the country should he spent 
yearly, say five per cent., upon the necessary improvements, which, in time, will return back 
their first cost a hundred-fold ; this sum should be sp<mi in excess ol‘ sums expended on 
Government buildings, which do not improve ihe country. 

Ecclesuisiical Establishment . — Beyond the Christian ministers required for the soldiery, 
and actually attache^J to the regiments, the finances of India sliould not lie burthened to 
maintain the Cliristian (>hurch. It should bo .supportttd by the voluntary coutribuliuns of 
its members, and, in like inauuor, the (government should stand aside from all the other 
relijrions of the land, tliat is, iis far us grants of money are conc< rued. 

The Sudder Adawdut ahould be abolished, it being, as at present constituted, a great hin- 
drance to the attainment of justice. Its juried. ctiou should be transferred to the Supreme 
Court, and all the appeals from ihe Mofussil should be referred to ilu' Supreme 0.mrt. At 
present, from delay of one kind and another, a case of appeal is schlotn rlccidcrl la less tlian 
two to five years. 

In the provincial adawluts there are at present a Alaliomcdari and a Hindoo law officer, 

'fhese appointmenU the Goverriiuerit intend to aholi>li upon their vucaii<m by their present 
incumbents. This should not be pciiviilted, us Mahoinedans and Hindoos will not then be 
able to have their suits decided by iheir own law, A Mahomedim uiul a Hindoo law idlieer 
should be appointed t > the Supreme (^ou i t, us is the ease ai Oalcutta, Tlie law sLiits of 
Mahumedans and Hindoos should be de. ided according to their t»wn law upon the point, 
and not according to the usage of ihe city in which the case may be tiied. 

The recovery of the land revenue of the islands of Bombay and Colaha should be taken 
from the revenue judge, and the deciding of the revenue cases should rest: with the Judges 
of the Supreme Court, as in ilie zillahs when the zillah judges decide ; tlicse latter to he 
amenable to the Supreme Court in Bombay. 

Pensions should be granted to the menial servants of the Government, inslmid of*, as at 
present, after they are worn out with age in the service of the Government, discharging 
without any stipend, thus obliging them cither to starve or beg. 

All monopoly of salt by Government should be abolished, and the shameful tax levied 
at present by Government on this necessary of life should beat once and fur ever abolished, 
and free trade allowed on every article of necessary and daily consumption. 

That your petitioner begs leave further re’^pectfuUy to represent, that hitherto, wlien re- 
ductions of esiablishmenU have bferi made, it has been cusiomary to entail clerks iuid 
peons and persons who cannot protect themselves 20 or 25 per cent., as the case ma y bo ; but 
the pay of civilians and others, who could best afibrd to lose a portion of their eraoluftients, 

o.io. 3^4 has 
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Appendix, No. 7. has been invioluble. In future, when eniergTncies of the Stale recju ire a reduction of csta- 
blishtuenls, it should conmieiice with the Governor, Conxpiahder-in^Chief, meml)ers of 
Council, and thence proceed downwards through the different clas^jesof public servants. 

That your petitioner further begs leave respceltully to sulnnit to your Honourable House 
the following detached suggestions on questions of general interest : 

1. Culiwator's Stiff eri^igs, — There was a rule of the? Peshwa’s government, and also of the 

British Government, by winch, in the month of May or June, it ,>\'a.s customary to make an 
advance to the cultivators, called tugaee, according to the quantity of ground cultivated by 
cacii, to enable them to purchase bullocks, plougl)s, &c. ut reasonable rates, which tagaee 
was repaid in the months of November and December, wdiile the crops were ripe on the 
ground. This loan the Government has partially suspended, owing to the neglect of the 
native oflh ials in not making proclamation and calling the cultivators to receive tagaee ; 
and the cultivators suffer therefrom, and are obliged to .isk lo«ans IVoin Banyans, Marwarces, 
and other people. They charge tliein preiniuni, otherwise suwaee and decree, vvhicli means 
for each rupee a quarter or half a rupee for six moiiilis, instead of lU teas interest, and by 
such act the cultivators arc totally ruined. Ciovernment should direct the advance of tagaee 
as usual. By advancing tagaee the Gove rnnient will he benefited ; they will get nine [>er 
cent, for their nnuioy, and the (•ultivator'i will be saved Ironi sustaining tbc impositions of 
the Banyans, &c. Without such advance, consequent on the poverty of the cultivators, 
the country will be destroyed. ^ 

2 . Stamp Papa\s. — On the 1st day of June 1810 , the Government introduced a regu- 
lation, by which the use of stamp papers lor each and every suit filed in the judicial courts 
became necessary, as will appear on reference 10 the Regulations XV III. of a.d, 1827 . By 
establishing this rate native British subjects liave been entirely ruined. Previous to this Act 
there was a rule to pay five per cent, on the amount under litigation, and no further expense 
was necessary ; and now for each and every document and vyitness produced before the 
court darkhast is required, by which, besides the costs of native pleaders, sometimes the 
cost of carrying on a suit through any court is ut least one-fourth of the amount sued for. 
Government, instead of exacting such cruel taxes from its subjects, and so ruining them, 
should nourish them as a gardener nourishes the herbs and pbanls. Government should fix 
u small fee upon each suit, the amount of the sum sued for determining tlie fee. 

U. Suits. — In several courts under the Bombay Piesidency there arc judges, principal 
sudder ameeus, suddor ameens, and moonsiff’s, who lecoive handsome .salaries, and nuinc- 
rically are quite sufficient to do all the work before the court in proper time; but instead of 
this, suits brought into the zillah courts are delayed from year to year, sometimes extending 
to even four ye ars. Parliament should direct that every suit he decided within two or three 
months from the date of its being filed in a court ; there is no difficulty in such being done, 
for all the proceedings are in the native language, and ate well known to the parties. In 
the Supreme Cotirt, the plea side, cases arc always decided within three months, that is, in 
the term following* their being tiled, and this is done notwithstanding* tlie language used is 
English, and English pleaders are employed therein. ^ 

In the Small Cause Court, just established, suits are decided within a fortnight of their 
being riled, and this notwithstanding the cases decided are Ion times more numerous t\mn 
tho?«e decided in zillah courts ; and in this court tlicre are only three judges, while in zillah 
courts there are more than a do'zeu ofticerty botli Europeans and natives. 

4 . Sudder Adawlut . — Any appeals from the decision of a zillah judge must be made to 
the Sudder Aduw lut. l^ariies arc obliged to purchase stamp pa|>t‘rs of a considerable value 
upon which to write their ap[)t -als. An appeal filed for admission goes before a single judge^ 
and to rear I this |)ctiti()n, and 10 dechle vvhetlier the appeal slndl be admitted or not, takes 
iliis single judge sometimes, without its being produced in full court, six mouth?, seldom 
lc.ss, and somt'tiim*> a year, or even ihn e years. Should the appevd be admitted, the appel- 
lant is very fortunate if he gets it decided in less than two years. Sometimes ilie parties 
are wearieil by having to wait five years lor the decision. Let Parliament, sliould it not 
see lit to aboli?li tliivS court, which is a bar to justice, whicli I recommend, and to have three 
judges in Her INI ajcsty's Supreme Court instead, direct that all appeals to it should be 
decided within six months. Appeals sent tr» Engbaml from the Supreme Court are there 
decided in six months, not wiihs landing all the obstacles there are in the way to speedy 
decision. 

5 . Ma/iomedan or Hindoo Famihj Disputes . — In cases of family disputes in Mahoinedan 
or Hindoo families, arisiiitx from evil and designing persons enticing aw^ay u wife or daughter 
for the vilest purposes, wlmre such is brought before a magistrate, the magistrate decides 
according to the English h.w, and if the wife or daughter docs not live with her husband or 
parent, she is uU liberty to go wheic she pleases. This is quite contrary to Mahomedan or 
Hindoo law, and tlve usage of the country, wh»cli requires that u husband who ilht reals his 
wife slnudd be duly punished, and bound bjr security to keep the peace towards her ; and 
instead of her being told to go where she pleases, she should he oirected to go with her 
Jiiisbaiid l>t fote the cazee of tlie Mahomedans, or the moscadum of the Hindoo caste, and 
get i*t conciled. Should the decision of such cases by Mahonvedanor Hindoo law be ordered 
by the new Charter, many families will h&ve cause to bless the British Government. 

8. Eiiiims . — Lands gvmited in enam by the former Governments should be held sacred to 
the fiiiuiJics descending from the persons to whom they were originally granted, and not be 
taken back by the present Govt niiiient, w'ilhout there is faiJtirt* of direct issue. At present 

a great 
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a great number of poor people have been deprived of euams granted to their ancestors for Appendix, No, 7 

various reasons^ whereby much distress has been occasioned to classes that cannot make 

their grievances known to others than the local aiitlu>ritie«. Tenure of enams from the 
time ol the Peshwa\s government, or other former governments, should be held to give tlie 
holder a perfect right to the enam. 

?• 2ax(s , — New taxes should not be laid upon the people, as at present, wiihout their 
being at all consulted in tl^e matter, but some provision should be made by Parliament that 
no new tax should be levied without the heads of the villages or towns affecled bciiiLi con* 
suited as to the propriety of their being levied, and even then they should not be iin|>osed 
without the sanction of the Imperial Legislature. 

That your petitioner prays the earnest, attention of your Honourable House to these views, 
conceived, as ^^ill bo >eeii, in a spirit of benevolent regard for the welfare of the |H?f)ple of 
Hindoostan, and that the same may pass into law with the sanction of your Honourable 
House, for wltich millions, as well as your petitioner, will be grateful. 

And yotir petitioner, as in duty bound, will ever pray, &c. 

Bombay, 1st November 1052. N. A. Ctibbay. 


The Humble Petition of Warren Hastings 'Leslie Frith, Colonel in the Bengal Artillery, m 

the service of tlie Hast India Company, 

Showeth, 


I'hat your petitioner is tlie only son am! sole personal representalive of laeutenant-coloncl 
Robeil Pritli, deceased, formerly of the Bengal cavalry, in the service of the East India 
Company, and who was in the years 17fV>, 17H3, and 1784 aid*de*eamp to t!ie lute 
W arren Hastings, Esq., GiAernor-general of India. 


That by a treaty betwei n ilte Governor-general and the Nabob Vizier of Omie, Asoph- 
ul-Dovvlaii, known as the treaty of Clmnab, in 1781, it was agreed that the fonress of 
Futty Ghur, in ihc kingdom of Oude, then field by the Company troops, should be 
evacuated and delivered up to the Vizier to be occupied by his own troops, but it wjis 
stipulated that the tro(»ps should be under the command of a British officer appointed by 
the East India Company. 


Thai yonr petitioner’s futlier was the British offieer selected and appoinicd to take ilie 
command of the said troops, and he accordingly assumed their command, the troops con- 
sisting ol* five battalions of sepoys, x>iih eight field pieces, &c. ; that he was to roceivi* 
from the? Nabol>, in lieu of pay, table money, and ail other emoluments, ;j,00() rupees per 
month, liis pay from the (ujmpany being in the mean time suspendc'd. 

That part of tl)c troops were ordered to march to Futty Ghur, and the n niainder detaclied 
into tire Mofussel, to assist in realising the revenue ; and that when the troops vvi*re about 
to move, the money necessary for their pay and subsistence not being supplied, application 
for means was made to the Nabob’s minister, Hyder Beg Klian, who declared bis inability 
10 furnish tlie money, as all the re.sources of the country were rcc|uircd to make up a crore 
and five lacs of rupees, the arrears of a subsidy due to the East India Company, the 
Governor-general liaving jreremptorily required immediate payment, and the money bt ing 
pledged by tlie minister for such payment. 

That the minister, Hyder Beg Khan, strongly urging Colonel Frith to raise money for tlu" 
supply of the troops on his own. Colonel Frith’s, credit and responsibility, promising thru 
the loan should be repaid as soon as the above pressing demands on the revenue shouid 
liave been discharged, Colonel Frith determined to raise the necessary money, in wlncli 
he ultimately succeeded ; and with the approbation of Major Palmer, the Resident at 
Lucknow', he advanced 40,000 rupees for the pay and subsistence of the troops, and they 
then moved to Futty Ghur. 

That if such advance of 40,000 rupees had not been so raised by Colonel Frith for tin 
pay and maintenance of the Sepoy troops under his coninmnd, the troops must have been 
disbanded, to the heavy pecuniary loss of the Company, as the colicctitm of the Nabob’s 
revenue could not have been effected, and the subsidy due to the Company would not 
therefore have been paid. 

That in a few montlis after the departure! of the Governor-general, Waneu Hastings to 
England, S-r John M‘Pherson, the acting Governor-genera!, ordered ibc lirigade ol the 
Company’s troops, who had before occupied Lutty Ghur, back to that station, and, in con- 
sequence, the Vizier’s troop.s, under Colonel Frith, were recalled, for the purpose of being 
disbanded ; but the embarrassments of the Nabob’s minister still continuing, he was unable to 
furnish the money for the payment of the disbanded corps, and Colonel Friili was agam 

obliged to raise, on his own credit, a further sum of money; which loan was accordingly 

effected, and applied in payment of the troops. 

That Major Palmer, the Resident of the East India Company, and representative of the 

British Government at Lucknow, resigned his office in July or August 1785, having rGu-^ed 

to sanction the recall by Sir John M'Pherson of the troops from Futty Ghur, cmUiary 10 
the treaty made by Governor-general Hastings; and, in making up his accounts ol Ins 

0.10. 3 I 
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Nf. 7 . ollice as nsidcnt, it appeared therein that tliere was a balance due to Colonel Fntb ibi 
advancis made by him, which had been applied for the payment and subsistence oi (he 
troops, and also, lor liis pay and allowances of two lacs and 70,000 rupees, for uhioh u 
bond, beaiinii' intercra at 12 per cent., was made out, under the seals of the Nabob and his 
minister, in tavour ol ( olomd bnth, and was dcdivered to birn oiiieiallv l>y Major Pajm<*i, 
th<‘ resident . 

1 hat Colonel Fritli eonlinued in the Nabol/s service until July or Anuusi 1700 , vvh< n he 
was recalled and ordered to rejoin his corps. At ihu! period another year’s allowance had 
ht come due, but, owin<r to the |)ecuniary difficulties that still existed, no pan of tin* (xmil 
or allowance was paid until the year 1700, when Colonel Frith r<*c(‘ived certain tunhiiois or 
asse^nmcMls on the Nabob o| Turrackabad, ioi mu* lac ot ruj>ees, in part payment of tlie 
bond, and wluch sum was paid by three annual instaiim lus, m the veais 17»0, 1700, and 

1701. 

'That Colonel FVith was, in the year 1700, ordered with Ills corjjs (first vcijirmmt cavidry) 
round to ihe coast, wlu nce they returner! to theii station in 1702 . 'I'lial diiniu; this seivicc 
!us healtl) vve.s ptvatly nnpaiit d, and he coniumerl ^radtially to der linc until his death in 
1000 , and when he was ii'i[)aid any liirther part ol the debt due to Inm. 

That in the year 1707 the Vi/ier, Asoj)h-ul- Dowlali died, and his reputed soti, \'’izier Alii 
Khan was jtlacerl on the thioiu* l)y the then Governor-General; Init tlie ni'vv Nahol>, lieiuG 
considered nnlriendly to the British interest in liiciia, was afterwards displaced bv the liast 
India Company, on account of his alleged spurious birth ; and the Nahoh, Saadut Alh Khan, 
the hroilier of Asoph-al-Dowlah, was raised to the throne, and a treaty was executed cou- 
lainiiej; a prrivisioii, “ 'riuil the just debts of the Fizier, Asoph-ul-Do\vlah, shall be dischiU LU'd 
by the Nahob Saadut Alii Khan, and tliat an arr.uio;ement lor lhat purpor-e shall tuk(‘ fdara^ 
within twelve months after tiie elevation of the said Nabob, Saadut Alii Khan to the 
nmsnud, so that the wliole siiall be li(|ui(iated in three years after that date.’’ Fpoii tin. 
failli of lias treaty, Saadui Alii Khan oblained and acccjited the sovereignty; but In 
furtlui anunGeiuents bid ween the new Nabob and the (h>mpLiiiv, a fiiither treaty was 
e.xecutcd on tlie 21 st day of July 1700, wherein tln^ preceding artieie was wliolK tmntted, 
and 110 provision W'as made for ])ayinent of the tin n outstanding debts of tin' dei <Msed 
V^izier, ibr the reason, us was altervvartls stated by the Maopiis of Wellesley, ihat tin* 
demands of the Company ^^preclndtd tlie |)<>ssihility of pielerring malleis, liowevm- 
vveiglity m llie scale of jnsticc, of inferior consideration in a political and national point of 
View.” 

'J'hat on the 10 th of November IHOl, a treaty was concluded het\M*(‘n the imiia 

(ajmpany and the Nawauh V^izier Saadut Alii Knhn “ for ceding* lo the Comjiany, :n 
|.)( rpetual sov( reiguty, cei taiu portions of his Excellency's territorial posst s- ion*^, ni com- 
mutation of ti e subsidy then payable to ibe Company by the Vizier.” 

That your petitioner has made repeate<l endt^avours to obtain it drc's.s fiom {In- East 
India Company by memorials to tlie (jovernment of India, to the hhi-st India (.^nn[)any, 
and the Board (»f Control, and that your petitionm* has been unsnccesslui in all his 
ajipeals to the jusiice oftiie Directors. 

That your petitioner is advised that he has no legal r’laim on tin* East Imiia Com- 
pany, though his elaim on the Directors tests on umjnestionaliie moral groumls. 

'lhat there* are precedents of redress of similar acts of injustice lo civil ami miliiary 
servants of the Company being ail’oided by the Ihitish Legislatme, and that especially 
in IUJ 12 (al'u.T a Select (hMimhtlee of Impiiry) a public Act ol I^arhauieut (st;rr. l \V^ill. l, 
e. ] 1 2 ), directed a n iiulunscment of Captain Janies Art bur Murray by the Ivtsi India 
Com.pany uinier circuu'stances anah>gous to the case of your (H'titimn r, 

'fhat your |•etilioMe^ res|jectrully submits the following reasj>ns for Liranting to your 
petitioiu r a Select (‘otnminec of Imphry — 

Fiist, Ih'causc the money was ad'anced with tlie sanction of the representative oi the 
iM iigal ( ioveinmcnr tor ilut public service oi ( )u'ie, iimior circumslam:cs which ren(len*<l 
it subservient to tin- policy and interest of the fiast India Company* 

S<‘cond. lb cause, piior to sucli advance, the Ib^iigal (lovernmem had sanctioned the 
jinnciph* ot interh naice, and liad interfered for the payment of similar advnnct s. 

riiird. Ibaaiise (ui the language of Sir I'bilip I'riinis), “since the East India Cvun- 
(►any have taken the gov^ rninein of the country in clfect from tlie Nabob, an attempt to 
shift till debt personally upmi luiu wmuld be the same thing as not paying it at all.” 

Fourili. Because the East India Company, by taking from tlu; Njibol) the gi<*ater piirt 
of his tc'rritory liablf* lo the debt, iiave dt^pi ived him of the means o! payment 

iMfih. Because the East India Company, by cx[mnging from the treaty made on the 
aceesMou ol a sueceeding Nabob, the clause wbicl) obliged huii to |)ay the debt ol bis pre- 
decessi’i, virtually, and, as ilie Nabob pleads, absoluteiy, absolved him Inaii lial>ility to 
paynu.‘m. 

SiXlb. Iiccausc, by reason of the sovereignty of the East India Company, the |ietitioner 
c 'limot have relief m a couiUof ordinary jurisdiction. 

Seventli, Lastly, becvuise, without the credit and iulvaiiee of Colonel Frith, the Nabob's 
trca)ps must iiave been disbaiuicd and his revenue uncollected ; and tlierofore that such 
ad\anccs by Colonel Frith in fact secured ihe payment of the subsidy 10 the East India 
Company ihoii due by the Nabob, and which otherwise would not have been paid. 

That 
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justice oT ihe East India Company have failed, your potitioncr respectfully a])plies to youi 
Honourable Mouse fur relief as his only reiVKuning means of redress. 

Yuur pct'tionci ilicretbrc humbly prays that, as your Honourable House is now about to 
legislate for the future government of' India, it may please your Honourahle House to 
appoint a tribunal by which the claim of your petitioner, and any otlier claims ol a similar 
nature, may be investigaled and Octermined. 

And your petitioner, as in duty bound, will ever pray. 

IV. //. L. Frith, 

London, 1*2 ETbruary 1853. Colonel Bengal Artillery. 


To the Honourable ilie Commons of the United Kingdom of Great Britain and Ireland in 

Purl ia meal assembled. 


The humble Petition of John Sullivan, 

Sliowctb, 

1 HAT your |>etitioner is a member of the liast India Company. 

'I'hat that Company has proclaimed its intention of annexing to the British dominions 
in India the U rrilorics of all native princes who may die without natural heirs. 

Thut it has already acted upon this resolution in three instances; and is, as your pc.ti* 
lioneu is informed, about to act upon it in a fourth. 

1 hat ^ucli (‘onhscaiion is a gross violuiion of the inherent rights of those princes, and of 
our treaties with them. 


Tliat it is calculated, as your petitioner believes, to alienate the affections of ail elassos t»f‘ 
the people ol India from British rule, and to undermine Briiish power in thatcomiiry. 

'^I'lnn your peiiiioiu r ihercfoie prays your I lonouraI>le House to refer these aih^gations 
tor KKpiiry u> the Select (‘ommittee of yonr Honourable House, which is uow' employed m 
investigating the affairs of India, and tt> report upon tliu same for the information of your 
H o n o i j r a b le II o use . 


And your petitioner will ever pray. 


J . Sullivan. 


Tkf. Huinlde Pclition fhe Hindoo luhabifants of Ihmgal, Beliar and Orissa, for 
lh(’iusejv(‘s, and the other Hindoo Inhabitants of the said Pro\int t s, 

Humbly showctli, 

To.> r your petitioners and fheir flindoo fellow coimtrymrai of the abov< inenti(»ned pio- 
vinecs ;ire greatly airgrieved in the enjoyinenl of their ancient laws and customs, in ic‘oar(l 
as well to rights of iniun itance and property as to ri ligioii, by an Act of Legislalivf; (Jouik i) 
of India, being A:d No. 21 td’ 1850, entitled, An Act lor extending the ihinciple of Si C- 
tion 19, Reifilation 7, of 1«:C2, of the Heiigal Code, tiiroughont tin* provmci's of the East 
India Com])anv/* a copy ol'whicli Act tlu y aniu-x to this their ImnibJe petitjon ; aiid,lia\iMg 
by petition and iiiemonal, and every an aii> in tin ir power, first endeavanned to |)ievciit the^ 
passing of tlu: said Aet, and suliserpiently t<j procure its disalIowaiuM.‘ by tlic lionourable 
the Court of Directors, hui witliont stiecc ss, your petitioners earnestly aj)peaJ to vour 
iionourable House against the said Act for sucli n lief and icdn^ss as it may be in the power 
of your Honoural)lc House to give, and as the cii'cumstan<‘es of the case may appear to 
require. 

2. That from the title and picvimt)!e of tlic said Act, it mighi be supposed that the A(^t 
is a mere local extension to the other tenitoru\s of the East India Company, of a regulation 
which was established in tlie year 1832 for Bcmgai ; but such is not the case, ns your peti- 
tioners will pieseiitly show. 

3. 'fliat your petitioners ar^ advisi d and believe that the intention of the said remilatiOn 
was merely to protect from loss or forfeiture of property persons who should concientiousiy 
change their religion, and especially such natives of India as should embrace* the. Christ- 
ian religion. But ilu said Acl, besides having this object, U> whieli they object, for tlic 
reasons heiei<»after given, extends 10 other objects not contemplated, as your petitioners 
believ e, by tile auiliois oftlie said regulatit)n. 

4. Y^our petitioners think it may be necessary to premise, for the information of your 
honourable House, that all property of Hindoo-, according to Hindoo law, descemls in case 
of intestacy froiii the ancestor to tlie hens, subject to the condition that tliesc shall, on the 
death of tin* former, make the necessary funeral ‘djhitions, and perform during their lives 
the pet iodu al riles and ceremonies enjoined by Hindoo law' and leligion for the dccr'ast d 
linf? of ane<'stors ; and the Hindoo's confideiu c m meeting death and hope of a Iia|>pv stah* 
after this life dt petid on his assurance that this condition will be religiously and laitlifully 
pet formed. And by a j ust logical ccvusequencc the Hindoo law confines the right of 
inheritance to such persons as are willing and able to perform, or join in oerfbnnintj lire 
said condition. 

0 , 10 , 3 1 2 
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No. Tliat by Hindoo law there are many other rights, and not merely relaiing to property, 

but also to other enjoy merits, the possession and continuance of which depend on the per- 
formance of conditions derived from morality and religion; and in this pervasive connexion 
between private right, and rdigiems and moral obligation, consist the vitality and strength 
of the Hindoo social organisation. It is the common bond by which society has been 
preserved from dissolution during several periods of war, anarcliy, and convulsi(;n, and is 
preserved in the prttsent day under British rule. 

That the said Act strikes at the foundation of this system of property and obligation, 
and that your petitioners earnestly implore the attention of your honourable House to it 
brief analysis of the saiil Act, which they offer with a view lo demonsirato its extensive 
operation. On an analysis it appears that it deals with certain persons and cei iain rights. 
The persons in the words of the Act are; 1. Persons renouncing the communion of any 
religion. 2. Persons excluded from the communion of any religion, a. Persons deprived 
of caste. And in favour of these three descriptions of persons the Hindoo law is to the 
following extent repealed ; viz. that it shall cease t<> inflict on them any forfeiture (1) of 
rights ; (2) of |>roperty ; and (3) that it shall cease in atiy way to iiii|)air or affect any rights 
of inheritance. Your petitioners are advised and believe, that these words, rights'’ 

property,’’ and rights ofinlieriiance,” though jnrispi udentially ill selected and illogically 
arranged, comprise tlie whole body of civil and religious lights with which Hindoo law in 
any way deals in tiie case of the previously speeified persons; and iliatthe said designations 
of those persons comprise the whole body of persons whom Hindoo law regard.-, as offenders 
in anyway against Hindoo morality, law, or religion. Ii is Imrdly necessary lor your peti- 
rioners to point out the great difleiciice between tliese three classes of persons: in the first 
class the Christian convert may be reckoned, us be is a person renouncing tiie eommunion 
ot* the Hindoo religion; but persons who are cxtduded for other reasons l>esides that of 
embracing another religion, and still more, persons who may by Hindoo law be deprived of 
caste, include persons guilty of all shades, fiom th(^ faintesi to the deepest, of immorality 
and crime. On this plain analysis, therefore, your pciitioners humbly and confidently say, 
that by the said Act every barrier which religion and law and custom have raised in the 
interests of Hindoo society is weakened, or broken down. 

7. Your petitioners trust (hat they may, without abandoning their broad and general 
objections to the said Act, submit an illustration of the manner in which it may l)o made to 
operate on Hindoo social and family relations. A Hindoo widow is entitled by Hindoo law 
to maintenance out of her husband’s or father-in-Iau ’s estate, and residence in the family 
bouse if ihere be one ; ard if she has had an only son who lias died childless she would be 
entitled to ihe inheriiance, in the place of her son, of a iliird part ; for example, it tlie estate 
was the joint estate of three brothers, her husband having been one, and if living as a joint 
family at the time of his death, she would hf? entitled lo residence in the family mansion. 
According to Hindoo law^ she would be liable to be deprived of caste liy many kinds of 
immorality, say, for example, prostitution, if on being called to repentance and penance she 
persisted in them ; and as a consetjuence of being <leprived of caste, she would lose the said 
right to maintenance and right of inheritance. But by the said Act thcjse rigliis are pre- 
served to her notwithstanding. If lur husband’s brother were to sue for a partition, 
thereby recognising tlie right given to her by ihe Act, slie would still remain in the family 
mansion in juxiap<Jsition with tin* virtuous matrons of the family and their children and 
giaudchildreii, in apartim nts allotted to her under the partition, and by the Act made 
inalienably her own. One more illustration. A religious Hindoo, having an only son, 
looks to that son «s his assurance that those religious rites will be duly performed on whitdi 
he believes his salvation and that of his immediate ancestors to depend. It the son becomes 
a Chiistian, or from any other cause is deprived of ca^te, ihe hither is entitled hy Hindoo 
law to adopt another son, who would by the same law take the inheritance. The Act in 
question, by sev<*ririg the inherit Mice from the adoption, and securing it to the original son, 
virtually and practically annuls tlie Hindoo right ofadopiioii. 

8. That it would be impossible f«)r your petitioners adequately to describ * the manner 
in which the said Ait may operate on llindoo social relations; but the above illiistiations 
are selected from a great variety which might be given, and they show, us your petitioners 
submit, tliat tlie said Act is of a tendency subversive of the interests of morality and 
religion. 

V, 'riiat ill the opinion of your petitioners, the said Act involvc's a breach of fuilh on the 
f>art of the Government towards the Hindoo nation, a persistence m wliicli will aflect the 
honour and glory of the Briti?h Cruwn. The first acquisitions of the British in India 
havinji l)een made l)y or in tlie name of the East India Company, your petitioners can only 
appeal to the acts and declarations of that body in support nf the above proposition; 
and these acts and declarations have uniformly held out to the Hindoos tlie promise of 
of the cstablifcliment of Hindoo law for Hindoos, and of ilieir being made secuie in the 
enjoyment of their ancient usagtsarid religion. By such declarations and piomises the 
Biitish Goveinment has gained the confidence and allegiance of the Hindoo people, and 
that the said Act is inconsistent with them. That such vvas tlie early policy of the East 
India Company, is jittesied by everv respectabh* In.siori.Mi. That the administration or 
practice of tlie Govi rnmcnt was in accordance with this its jirofissed policy may be proved 
by authentic traditions, and is in the recollections of men still surviving a now bygone 
generaiion, and is besides strongly evidenced by the inissifjnuiy literature of ilie present 
day, which is constantly endeavouring to biing obloquy on the officers of Government of 
former days for having respected the religion, laws, and usages of the people ; and your 

petUiouers 
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petitioners bey to add that, although the policy alluded to preceded all leyislaiion, and *A'as Appendix, No. 7. 

Ions; maimaincd independently r»f legislation, and liud a much wider scope any legis- — 

talion on ihe subject, it is in fact supported by legislation. In Bengal, in 1703, and in 

Madras in 1802, regulations of Government were passed by which the Hindoo laws were 

csiablished here, as the laws 10 be followed in all suits regarding succession, inberitance, 

marriage, and caste with regard to Hindoos, and the same in 1781, was intended by Parha 

inent to be made the law of the Supreme Court for the natives of the pre sidenc y towns. 

Rtferring, therefore, to this long and umlbrni course of policy, administration and legisla- 
tion, your netitioncis feel warranted in considering the said Act tis a violation of their esta- 
blished rights as a people, whose virtually distinct nationality has been recognlseii by the 
British Crown, contrary to the good 1‘aith whicli the British Crown will maintain. 

10. That your petitioners are also advised that the said Act is luyond the power and 
competence ol* the Legislative Council, hut that, inasmuch as its legality cannot he disputed 
in the courts of the Last India Company, your petitioners are reme<liicss except hy the aid 
of Parliament. 

11 . 'I hat your petitioners, having compared the said Act with the regulation of which it 
j)r(j|esscs to be an t*xiension, beg your Honourable Hou>eals() to compare it with tlu*ineasme 
uMginally pro|)Osed I'Jiior to the said Act, by tin. Indian Law Ctamnission. and .sanctnaied 
bv the Governmciu. And for the purpose of enabling your honourable lloiisii to toriu a 
comparative judgment, your peiinoriers beg to premise a brief narration. In 184o an Act 
was proposed by the Indian Law Commission, and published in draft by the Indian Go- 
vernmem, for the purpose of establishing a subslamive law of the place under the lunne of 
the Lex l^oci, for ilie numerous classes m India being neither Hindoos nor Mahomedans, 
respecting w liom it was doubtful wliai kind of law applied to them. By the piuvisions ol 
the proi)o^ed Act, as your petitioners are advised, converts from the native to the Clnistian 
religion would have been placed under the Lex Loci, and by three sections a (copy of which 
!> aTjiiexed to this petition) provisions were alleged to be made on the principle of the 
leculation of 183*2 for persons wlio should renounce, or be excluded from the eomnmiiion ol 
any religion, meaning, as your petitioners uiuleislood, natives who should becoue* Christians. 

In the various petitions and remonstrances of the Hindoo coininunity against the measures 
alluded to, tlic Secretary of Government finally replied by the following paiagiaph in a 
public and oHicial letter, par. 35. It is the iutcnlion of (Jovctnmeni for the mon* conve- 
nient ai ran<^ement of the new law to remove the other sections from ihe Lex Loci Act, and 
place thern^in a separate Act.” The Hindoo community thereupon expected tlial the 
obnoxious law would ha passed, but passed as proposed, and substaiiiially in its imegrify. 

The separate Act alluded to is Act 21 of IttOO, but it is not composed of the said three 
sections, and is not substantially the same measure, but on the contrary, it is in some 
respecis new, and it more extensively outrages the feelings of the Hindoo people ; and more- 
over, your petitioners would particularly point out to your Honourable House, iliat of llie 
three |>ro[)Osed sections one was re.^trienve, and to the eflect that the new law should not he 
specifically enforced when it would be likely to outrage the religious feelings (d’ any party 
against whom the courts of justice might be called on to ajiply ir. The Act 21 of 1850 
contains no micIi restrictions, nor even the qualification contained in the regulation of 1832, 
by which it was provided that that measure should bet cairicfi out in conformity with 

justice, ecpiity, and good conscience.” And in considering this statement your honourable 
House will not fail to remark this important fact, that the* much milder measure originally 
proposed was, in the opinion of the Indian I.aw Commission, adapted (as in fact it did) to 
outrage the feelings of the Hindoos, and was not a fit law to be passcil without checks ant! 
rtstrictions- 

12. Thai your present petitioners are the inhabitants of three different provinces, and by 
reason of some local differences between the Hindoo law of Bengal from that of Behar and 
Ori^sa, they are not all necessarily affected by the said Act in the same manner. In Bengal, 
but not in Behar or Orissa, nor generally m the rest of India, the Hindoos may legally 
make a w ill of ihe whole of their property, and theieby they have the power of securing it 
to those who will respect its consecrated uses and tlie trusts to which it is subject for the 
benefit of ancestors ; but all your petitioners alike regard the Act in its entirety as subversive 
of Hindoo society. 

13. That the objection of your petiiionf'r.s bcin;' lo the ooner.il operation «>f tlie said Act, 
vour petitioners are disinciined to urge objections merely «o its details, but they are .struck 
with its great want of eejuity. The rights or supposed rights of its favoured classes liave 
been abstractedly considered, and no regard has been paid to the eleemosynary and bene- 
ticiaiy iiitert sts which are recognised by all Hindoo families in the actual use and enjoyment 
of property. Such interests ought to be specially provided for in any new disirilmtion of 
property. Your petitioners also beg incidentally to note that, as Hindoo law will cease to 
a aieat extent to apply to the classes provided f.-r by the said Act, a new body of laws is 
required for the said classes, but is not provided by the said Act, and tlte omission may 
become extensively inconvenient to the Hindoo coininunity. 

14. That your petitioners do not feel called upon to defend their ancient laws and religion : 
they "are of great antiquity, they liave been for ages the inheritance and possession of a 
hundred imllibns of people, and are so to tlie present day, and generally they remaiu in 
perleet harmony with the faith and feelings of the people. Your petitioners, thereiore, con- 
Hdently submit' that these laws ought not to he aitered or superseded in any oue article, 
except at the imperative call of humanity, justice, and reason united: and your petitioners 
bet: most respectfully and earnesily to add tliut no such grounds exist for the said Act, and 

.j I ■> tliat 
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No. 7 , your |ietitioiiei^ regard tht- said Act as iiuMely an em our.igemcnt to tlu; spirit of religious 

proselytisin, hut at the same tuue going uuich heyond tliat object Your | 3 etitioners are not 

insensible to the peculiar case of such of llieir countryfnon, especially the young and inexpe- 
rienced, as have been gained over to professing to b() Christians. Rut your petitioners 
siibiint, thoir becoming Christians does not entitle thorn to the benefit of special legislation. 
Tlieir (lesertioii of the religion of ibeir country opens 10 many of them a career of fortune in 
which their brother Hindoos cannot follow them, and no converts from the faith of a nation 
were ever so favourably circumsianced as are Hindoo Chiistians. 

lo. In conclusion, your petitioners humbly pray your Honourable House to take this their 
]ietition into your most serious cjonsideratioii, vind to take such measures as to your Honourable 
House niay appear expedient to procure the repeal or annulment of the said Act of the 
Legislative Council of India, and said regiii.ition of the^ Bengal (jlovernment, and as also 
may be necessarv to preserve to the Hindoo nation the enjovmeni of their ancient religion 
ami customs. 

And your petitioners sfiall ever juay. 

llaja liadhahant liahadoor 
liaja KaUkrlshua llahadur. 

C 'osHina M th M u llich . 

Ax‘. 


The humble Petition of the undersigned retin'd Servants of the Honourable F/ast India 

Company, Merchants, ami others; 

Shovveth, 

That your petitioners are severally holders of promissory notes of the Faist India Com- 
pany, granted from lime to time by succesive Governments of India on occnsion of 1 aiding 
money on loan for its service. 

That your petitioners iuive for tiu most part become possessed of such Govornnuuit j>ro- 
luissory notes during the course of a long residence in India ; and, while such residiuici* has 
made your petitioners practically acquainted with its alfaiis, aiul has given them a deep 
interest ihcrein,your jietitioriers show thattlu- fact tliat they nrv creditors to a large amount, 
of the Government of India, necessarily gives them a gn at stake in its financial properity, and 
in its general vvell-beiug. 

That iiiucb th(! greater part of the proprii^tors of East India stock have never resided in 
India, and arc therefore for the most part less acquainted with Indian aiiiiirs than youi 
petitioners, and, inasmucli as hy the last Ciiarter Act the dividends on East India stock are 
madr tlu; first charge on the revenues of India, the jiroprietors of such stock have, by reason 
thereof, only a nominal interest in its government. 

That, it it be the vvisdom <d' Parliament to commit the government of India to a body 
(more or Ic ss numerous) having tlie same, or similar functions to those of the }>rosent Court 
of Directors of the East India Company, it is expedient ihat such body should be chosen 
by a constituency more, extended in its character than the present [iroprimors of stock c»f the 
East Imlia Company, and having a real instead of a nominal stake in the wellare of India, 
and cspeciallv by a constituency more qualifn d llian tln‘ present to judge of the qualifications 
of the candidates. 

Tfint your petitioner^ further believe that the granting to tlie holders of promissory notes 
of the Government of India the right of voting in the choice of Directors, will improve the 
value of ilie securities of the Indian Government, and will (‘liable it to boirow money at a 
more easy rate. 

Your petitioners therefore humbly pray your niuioiirable House, ibatsliould it be deemed 
expedient m any luture arrangements to be made for the government of India, that such 
governmeiil should be vested wholly 01 partially in a body eoiistiluteil like the present 
Court ol Directors of the East 1 mlia Company, the riglit of choosing the persons to compose 
such body may be‘ granted, in such inanm^r us to the wisdom of Parliament may seem fiL 
umoiigst others, to the holders resident in this country of the [iromissory notes or securities 
of the (iovernment of India. 

John MiO'gan^ Ct)!., c. it. , Madras Establishment. 

•/. Arbuthnut, 

Henry Harper^ late Archdeacon of Madras, 

&c. See. ifeC. 


1 iuvP( titioii of tlie undersigned Proprietors of East India Stock, and other Persons, British 
Subjects, interested in the welfare and good Govoinment of India; 

Showetli, 

Th ai troni tlu! year 17(>a to the year 1792 the limits of the British territory in India 
leinaiiu d almost stationary ; that in the year 179^1 the revenues of Britisli India mnounted 
to 8,27(5,7^9 /., the clia/gcs O03,8!)5/., so tliai the territory then yielded a surplus revenue of 
2,209,849 /., whilst the t(‘rritonal debt amounted to 7,129,984/. 

That between the years 1798 and 1818, large additions were made to that territory. 


That 
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Tiint in ihe latU*r yimr (1813) the gioss rc veniu'S of Indio aniountvd to 18,781,700/ , llio \pih'iidfx \o 
rliar^es to 18,8ni),382 shovviniL!: an excess of cli:irLi;es ovrr leviMMie of I3.1,:18*J/. ; that the 
debt in this period ol ‘20 veins had incrciucd from 7,1*20,031/. to *28,070,788 /., or t.o iieariy 
join times its original innount. 

1 hat the Committee of the House of Commons on Indian Allairs, which sal m 1.88'2, 
reported to your Hoii()ural)le Hi>use, Unit up lo that |)criod tlie gross ciiarges ul llu; Indian 
territory liad iiugmenied in a greaiei’ |)ro|)ortion tiian tiie reccipis. 

That in th.*year 1883, twenty years after 1813, the revenues amounted to 1 3,880,185 /.Jhe 
eliarces to 13,830,787/., showinii a surplus of re venue of 10,308/., but which surplus was 
|»arily dtuived from (he sale of the Company’s commv rcial asseis m Imlia. 

Tl.at on the 1st April 1831, the debt amountt d l-) *20,83‘2,‘2!t0/. 

That an ihe 1st April 18 10, fdUem years after, w hen the vvhoh^ of Hinilosian had been 
brouglit under oui sway, the revenues ot‘ India amounted to 1 8/2*27, 350 die charires h) 

10,700,385/., NhiMviuL' an excess of charges over revenue of 1,173,115/., whih* the del)! had 
swadlcii 10 18,1*24,1 lO/. 

rhat liom th(* yi*ar 1830-40 to 1810-50, the toial charges of India w'en‘ 183,:U)0,*208/., 
the ti‘tal leceijjts 188.8*2*2,141/., showing an excess of charges over retadpts durmi* tliese 
10 yeais oi 14,747,08*2/. 

'lhat in 1830 tlu; debt of India amounted U) .*1*2,280,178/.; in 1840, a.t tlie enri ol'lfn* la-xt 
10 yevirs, it amounlerl 10 48,1*24,110/., and that tlie debt iias since mcreased, and is at iliis 
inoincnt increasing. 

'fhal tiie revenues of India amoimted in 1830 to 1 4, 540, *28*2 /., in 18 10 lo 1 8/2*27.350 /., 
sliowmg tliat in iliis (lee‘'nnial period the debt has inenuised .several tiim.vs as fasi as die 
r<n eiiue. 

d’hat this incK use of nwenue, moree)ver, aii-es niamly irom a sonree i.ver whudi die 
Ri Irish ( ioveniuKmt lias no control, vi/., from sales of monopolv- opium. That as the rt‘e.cij)ts 
from this somce were diminished hy one-h.ill Ujx.m tin* breaking out ol the i;e%l f’lnni’se. 

.var, the same, or inun: aggravatial rt suits mav In* p‘r<»<luc»d whenever the t Iniiesc (jlovei n- 
ment may cho(fse to legalise tlu* cultivation of die drug m China, or wh* never oibto naiious, 
such as the lonliid Stat<*s, attracted by iis moiio(>oly price m tba.i einpiK*, aurl now p«.is- 
sf‘ssiug boundh’ss land in liie Pam lie adapted by natural feitilily and a comjenial ciimatw 
to the <gro\vtb of ibe l)0|>}.)y» shall turn tlu ir (’neigy and alleiiiion lu the sii j^plain mg ol t!i(‘ 

< A)mj)anv’s opium in (Jlima, as sa<‘ci>sfully as idiey have supplantid die Coinpoiy’s eoitoii 
!o fmghrmi. 

I'hat vour petitioners cnteiuiin a strong convietKm that if W'Oukl he iiujiossible, at fhc 
present moment, to sujiply a dejiciency m ilie u|.>ium revenur' from anv otin i source m India ; 
that the .snlvet^<'y of India, tluuadore, now dejiends, and has for many years d<..‘p(:inleil, upon 
tin* sl.ubility of tliaf monopoly. 

'fliat up to die year 183 4 , tin* jirolits arising from tlie (Jomj.iany’s exelu^ive liade were* 
applied m aid of the Indian tiiiasiu v ; that loan that date all the homri expensrs, imdniimg 
tin nitei(‘st n].)(>ii tln^ h. me delit and the dividtauls paid to the propi i('.t.ors ol India stock, 
have heioi eiiarged ii|)ou tiic teiritonal levennes of India. 

That tJie confident predie.tions whicli liad nl ail paevious time> been exjiresscd, and which 
vveie again i xjio^sscd by the minisicrot India in 183*2, of the (•omj)rtciu‘i.‘ of the KV' nnes t/> 
l>i ;ir all tliesc additional cdiargi'S, have not been ir ah'cd ; tliat^ on tln‘ contrarv, rMu y 
meie.ise ot teiiitoi V lias been lollowa^d by a gri ater increase o: d? In, making it mamfesi, 
tliut if Ihiglaml possessed tin* wholr* ’.voild on the. samr; li ians, ami lolh wvimI lav the sanu.* 
results as sin; piossessi s in India, her condition would be om* of ii riOriev.i bh* ruin. 

That sncli lesults juew'elhat India, rrgaiTled as a. national aiajui.-^ifnei, that is lo oiv, as an 
accpiisilion inadi' by Ihilish blemd and Rnlish itv-onrces, ami conr-e«j mmfly as om; ni vvhicii 
every Mil'ject ()f dn- « injiirc j>v)ssesse.s a common right, ami is entitled to elann an eijual 
interest, was of far less real financial value in the year 1848 tlian it possesscal in the \e*;o 
1783, fift v-si\ veais ago ; lor, wluncas dit* surjilus Kwamue of’ 178.3 amonnlt d to *2/208,8 48 
and would at tlie saiiu' rate have amounted, in tlm 58 ye. us which hava cla|.)S( d, t.i> the sum 
of 1 1 8,‘2 17,810/., after paN ing off dm tln n eMslmg debt of 7,1*28,831/., and lixclusive 
of any ac.emiodaiing mteiest during the p i iod, ineai lud drbt of Imii i is shown to bavo 
aiimuiiied in 1848 to 48,124,118/., tlins niak ing the i^Hal iiatiomii loss, e\(‘lnsivo <»f ints u st, 
inenned in die course of half a century, m> less a sum dian 181,3 41,72!) of jmnmls 
sterling. 

That this sum, if it had accumulated at interest ot live jier cent. <hiiing 58 years, 
would hav(^ amoniited to the sum of 8*25,*^80,1 7*2 /., a sum wlm ii ua»nld mom tlnn have' 
snfhce'd to pay rjf}‘ three-fourths of tlie miMonal del»t ol I'^nglaiid, without tlie aiajni 'itum ot 
anoflier loot r.Jf ieintory In India, or tin; imposition of an ialdiUomrl rujice oj* iuxe.^ on die 
pieople of India, 

That the financial state of India is, iherefure. in the opinion of yoiii j)cii’u''m:r>., .n< h as 
to lerjune a searclilng impiiiv intc> all the dep ulmeiits ol Covermmnil, b.nii at ini jH' and 
abr»ani, in order that thoe maybe pla<'e<l upon a. fo«jtiiig ot the sti actest ^ (vmoniy cojei.~.ou< 
with efliciency ; and in order that it may he determined, by the ligin nowaffordcfi hy m-.olv 
a ceiitnrv of e\ iici ieiice^ wlietii r a country s,> acfjuired, and st; rnh'd as lii iia Ins lie'’;i by 
tlm East India Com]);Uiy, is a real element (»f national greatness ami sucngdi. 

;j 1 -I 't'ijii!, 


o. to. 
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Appendix, No. 7. 'I'liat, as tlic Goveiunient of India ha.s assumed and exorcises the rights of a landlord over 
— all ihe soil of India, ilie obvious remedy for the financial einbariassnicnt of that country 

is tlic employment of adequate sums for ihe development of its great productive resources^ 
wliich are now eithei lying dormunt or altogetliei* crushed ; that money raised by loan uj 
low r.ites of iniest, ex])ended upon works nf iri igaiion, in the formation of iaiifoad>, of 
common roads, and of Irridges, and on ilic indispensable reqnirements of ihe rivers and 
harbours, /abnost wliolly neglected, lying along a coast-line of the length of 7,500 miles — a 
lino equal to one diameter and one quarter of the globe — would, in the conviction of your 
petitioners, at once lighten the taxation of the people, siimulate their industry, lais*? iheir 
condition, grcally augment the general commerce of tnc country, and conseqiieuily increase 
vastly the public revenues. 

That there would be no ditliculty in raising such loans in England to any prudent extent, 
if the Directors of the East India Company had publicly made known the small comparative 
cost ;it wliich tlic few public works they have attempted in India have been executed ; if 
tliey had showed the great and yearly increasing profitable returns which those works are 
everywhere yielding upon the ca[»ital expended; if all uorks to be executed and iheir . 
returns were ofiered to capitalists ns the security for the loans to be laised ; and if the faith 
of the British Government were pledged to the money so raised being scrupulously expended 
upon their execution. 

That your petitioners beg to refer your Honourable House to the evidence given in 1851 
before tlic Coiamitiee of Official Salaries, for proof that, while the law professes to place the 
Government (»f India in the East India Company, it really lodges that authority in the 
Minister of the Crown, who exercises it without direct Parliamentary responsibility, and 
under the naine of tlie Directors of that Company ; and that whenever ihe Secret Department 
is brought into operation, that body in which the law professes to place tlic Government of 
India, is entirely set aside. 

That such a system is in principle unconstitutional, open to flagrant abuse, and inconve- 
nient in practice; wlulc it causes an enormous waste of jmhlic money and time. 

Your petnioiiers furlluM* desire to bring to the notice of your Honourablv House that fiom 
the first formatioii i>f ibe Hoard of Control in 17»4 uj) to llie present time, the instances in 
which the members of that Board have been actually resident in India are rare; that at 
this moment ihere is not an individual belonging to ii who has ever visited India; that tlie 
Board, therefore, in which the Legislature has vested plenary povsers for the Government of 
India is usually wholly ignorant of the character, the feelings^ arid the wants of tlie people 
of India. 

7’liat by section 87, 8 & 4 Will. 4, c. 85, it was enacted, tliat no native of India slioiihl 
be disqualified from bolding office in India by reason of birth, caste, or colour. 

That the avowed intention of the Legislature iu passing this enactineni was, that ihc 
natives should be allowed to participate in offices which, up to that time, hud been cxcln- 
yively licld by ihe covenanted servants of the Company. 

That, in tin* opinion of your petitioners, this enactment has been rendered ino))e»ative by 
that pall of the present system which places the patronage of India in the hands of ihc 
executive body of the East India Company, namely, the 24 Directors. 

That it is llie interest of thi.sbody to keep establishments in India at a maximum — their 
duty to reduce establishments to a minimum; it is their duty to give effect to the enact- 
ment above referred to — their interest to make it, as it has been made, a dead letter ; bei ause, 
in pro])oriioii as natives are admitted to office in India is ilie initiacory patronage of tlie 
executive body diminished. 

I'lnit to the same cause must be ascribed, in the opinion of your petitioners, the entiie 
failure of what was considered a most important feature in the plan that was ratified by 
Parliament in vi/. the allotmcni of important powers and functions in the administra- 

tion of Indian affairs to the Court of Proprietors of Indian stock, tlie immense patronage 
at the command 4>f the executive enabling the latter at all limes to command a majority in 
that court upon any question. 

Yunr petitioners therefore earnestly solicit, lhat those who may be hereafter cnirusied w itli 
the Govermiienl of India shall be adequately paid in money, and the patronugfe of India 
traiisfeired to other hands. 

That your petitioners beg to icmind your Hcmouiable House, that Parliament has twice 
doclaied it to be “ repngiiant to the wish, the honour, and the policy of the eonutrv, t«) 
])iiisue schemes of conquest and extension of territory in India;’* that the Government of 
India has ncvertlieless recently expressed its determination to avail itself of every oppor- 
timitv that may occur of extending that territory, by making forfeitures and escheats of 
native states; that your petitioners therefore solicit that the law on this subject, and the 
piactiee, may be made to harmonise. 

That, as stated by one of the Directors of the East India Company in the Court of Pro- 
prietor-, our incesssant encroachments and sequestrations of native territories make every 
native sovereign fear that he will be the next victim; while our constant territorial appro- 
priations and resumptions of rent-free lands lead the people at large to fear lhat we are only 
anxious to make a government of officials on the one hand, and a nation of serfs on the 
other.” That your petitioners arc prepared wnth evidence to prove that this system of 
encroachment upon sacred lights has tended to alienate the affections of the people of India 
from British lule. 


That, 
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lliat your pt titioners therefore request that a competent tribunal may be created in India Appendix No 
for determininn upon the pretensions of all persons who may elaini to be heirs according ^ 
to the law^ ol India, to any native state, principaliiy, jagheer, or estate, before the British 
Government deals with any such as an escheat, or<ieciures it to be forfeited and annexed to 
the liritivsh dominions. 

That a coiiunission was appointed in 1833 to frame and compile, as was stated, a code of 
laws for the people* of India ; that, though a very heavy expense has been ever since 
annually incurn d in maintaining that commission, no such code has been framed. Your 
petitioners tln rLfijre request your Honourable House to institute- inquiries into tlu' cause of 
ihis failure, and int> ihecost of this legislative experiment to the people of India. 

I hat when by the Act of 3d and 4th, p‘a''sed in the reign of the late king, the Su])remc 
Government <»f India, seated in Oalcutta, was invested vvitli a strict control over the suhor- 
dinate Presidencies, it was the intention of the Legisiature that such (lovermnent should be 
partly com|josed of persons in tlic service of those Presidencies ; that during the cuireiicv 
of llie existing Cliarter, only one individual from the Presidency of Madras has been 
appointed lo tlie Supreme Council, and not one from Bombay. That as the atlaiis of those 
Presidencies are neglected and damaged by the absence from the Supreme Council of per- 
sons ac(juainted with them, your petitioners |)ray that inquiry may be^ made into the causi! 
of this omission, and the m-auner in which it lias affected the welfiire of the subordinate 
Presidencies. 

Your petitioners therefore humbly pray, that your llonoiaable House will refer the mat- 
ter of this petition, and iho facts and^latements tlierein set forth, for the investigation and 
report of the Committee of your Honourable House appointed to review' the conduct and 
affairs of the East India Company. 

And your petitioners will ever pray. 

Joseph llume, 

John JM^gs, 

Thos. Dickinson, 

&e. Acc. &c. 


The humble Petition of the undersigned Ministen> of the Gospel resident in 

Woistern India. 

Showeth, 

That your petitioners are members of various Protestant denominations, and most of 
them having resided a considerable time in India, have had many opportunities ofhecoming 
acquainted wiili the condition and character of the naiives of this country, among whom 
most of your petitioners have been and are employed in labour, with a view to their enlight- 
en ineiit and conversion. • 

That your petitioners arC very deeply inter«‘sted in the welfare of India, and li.ive 
accordingly watched with anxious solicitude the deliberations ol the British Parliament on 
questions bearing on ihe advancement of this country ; and tliat it is their most carru;sl. 
hope and prayer that your Honourable House may he endowed w itli wisdom from on High, 
so as to be led lo the adoption of measures, es|)ecially when the renew al of the Charter of 
ihc East India Company is under consideration, whicl. shall *end to the honour of the 
British nation and the welfare of this great country, whose interests, iindm* God, li ivc bt en 
so wonderfully entrusted to the care of Britain. 

That your petitioners intend to call the attention of your Honourable House at present 
only to a few of the many points craving careful consideration at this important juncture, as 
connec ed with the well-being of India, but that your petitioners by no means desire it to 
be inferred that they consider the points to w'hich they may not advert to be unimportaut 
or uninfluential. On the contrary, your petitioneis believe that there are many things 
connecietl with the social and economic state (>f the country — the administration of justice, 
and other subjects, which deserve the most earnest consideration of your Honourable 
House. 

That your petitioners intend to confine tlicir rem irks to matters bearing on the intel- 
lectual, moral, and religious well-being of India. 

That your petitioners cheerfully and gratefully acknowledge that, in connexion with .such 
vital subjects as have now been mentioned, the GoYcrninenl of this country, with the 
sanction of the British Parliament, has on several occasions successfully excited its power 
with a view to the suppression of serious evils; and that especially the abolition of suttee, 
tlie eflbrts to suppress infanticide and tliuggism, the discontinuance in many instances of 
Governnieni connexion with idolatry, and tlic protection of the rights ol eonscienee by tin* 
Indian Act XXL of 1850, form a ground of miieli joy and thankfulness on the part of all 
those who desire to behold the establishment of trutli and rigliteousne-*s in this land. 

That your petitioners, nevertheless, are deeply convinced that great ai.d .serious evils still 
exisi, to which it would not be diflicult to apply a remedy. 

3K 


o.io. 


I. That, 
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I. That, in the first place, your petitioners wouhl tlirect the attention of your Honourable 
Horse to the relation vvliich exists between the Indian (iovi rnmeni and the religions of the 
natives of the land. Your pet itJoniTS would prehice their suggestions by the remark that it 
is the duly of Cjovernment itself to prosecute inquiries into this vitally important sulrject ; 
tiiat, in a country v\hnsc udininisiration is coiulucled, like that of India, on a principle of 
tlie strictest secresv, it is exceedingly difiicuh for parties unconnected with Government to 
oI)tain tltat ])recis(‘ and detailed infoimatiun on which any appeal could bo. founded, even 
where deplorable evils nndouhtccUy exist. Your petit ionervS are convinced that ihe support 
still given to idolalrv throughout India would, by its magnitude, astonish the Goverurnent 
itself, if all the ramifications of the subject were traced out. In the Parliainemary Returns 
the sum annually expended by Government for the support of idolatry^ in the Bombay 
Pre.sidency, is si t down at seven laes of rupees (Rs. GOB, 593. 7. 4.), but your petiiioiiers 
believe ihai tlie amount is in reality considerably larger even than the enormous sum now 
specified. Tliere is scarcely a village, however wretched, over the Maratha country, in 
vvliidi there is not some temple or »lirine supported at Government <‘xpeiis<* ; ;md your 
[jeiilioners, after much inquiry, have been led to ilie <-onclusion that mnny of the charges 
connected with such institutions are either not embodied in the public accounts, or find 
tlmir way Into these under a name which docs not show their real nature and application. 
GenevaUy speaking, the same uppr4)priations from ilie revenue are made by ihe British 
Government 10 temples, See. auder the general name of Gram Kharch, or village expenses, 
winch vv<u(‘ granted hy the native princes at their own discretion, and without a chartered 
endowment. Tliis ariaugemcnt has all tlie deplorable drccis of a Government esiablishment 
of heathenism. 

That your penitioners will not dwell on the twil as it exists in distant parts of India, and 
will inert ly confine their reinaiks to their own pu sidcncy ; hut they cannot rcIVain from 
< \pres.siug their deep regret and astonishment tiiat the case of the tcnuple ot Jug^cinnath, 
which lias iiequiied an unhapjiy ccltdiritv ihronghoul all the civilised world, should to this 
dav it inain in so unsatisfactory a position. 

1'hat yoiir petitioners cheerlully acknowledge tluit in tlu ir own presidency an iiup(u*laut 
sirp has been taken in the appoiiitmem of committees of natives to vnlminisler the reve nue^ 
ot native leni|)les, hut regret that a virtual connexion between Governriunt liiul llioe 
teiapUs is still in some i:ases maintainetl, inasmuch as thesi* committees or trust ees ar<- 
thcoreticallv the deputies cd the Government. Your petitioners humbly beg that vacancies 
among sucli be filled up solely by the natives themselves, and that rh(‘ management (d 
temples and temple* r(‘vemu‘s be subject to revision only in a court ot law at the suit ut 
those concerned. 

Tliat your petitioners farther cheerfully acknowle<lge an important change that lias taken 
plact* in their iinincdiaie m igidxMirhood in the <*asc. <d Duksliiiia l^und in Boona, which, 
instead of being devoted to the support of Brahmans, is now administered so as to Ibstcr 
the gfovvth (d‘ native literature and schools, a change that has been alicadv accompanied 
with the hapjiiesl rt'sults, and the general satisfaction of the natives. Your petitioners 
earnestly lieg that, the principle which has in this case been acted on may be consistently 
carried out riii similar cases- Your petiiioncrs in this c(mnexion would crave special 
atit iilion to the fact that among the allowances to native religious institutions a very large 
nvinibt*r issued liy tlie naiivr' rulers previously to the English occupation ot the country 
were revocable, ami were clearly understood t«> be such. With regard to sucli endowments 
ihere is no dilliculty in their being applied to purposes of real improvement, such as the 
construction ol road.s, the support of schools, 6 ce. Your pctitioneis are convinced thai, 
'vhde anything like u confiscatioii of such revenues to the general purposes ol Governmenl 
uould excite alarm and displeasure, tlum application to purposes of local improvement 
\\( uld in most cases mee t wiih no opposition, provided the rights of the present possessors 
ot liar endowments were respected, and their application altered only as these* successively 
<lied out. 

That your petitiom is regret to think that, although an important change in the tnnn of 
•idministering oaths to native’s has been iriiroduecd into the courts ol the Honourable East 
India Gompanv, yet in the supremo courts of judicature at tlic presidencic’s, the oath is still 
ailininisteivd to natives in such a manner as affixes the sanction of Governmeni to the 
licathen religions. 

That your petitioners would next bring to the notice’ ol your llonourahle House the 
lionouis paid to Hindu princes in their religious festivals, especially the Holee and the 
Dussera. It is a i(‘mnrkahlc fact that the highest honours are not paid to Hindu prince?^ 
on tin ir hirih-days, review-days, or other occasions in which their royal digniiy is promi- 
nently brought tbrward, b'lt arc romlered only on those days on which the princes appear 
as Icsulers in idolahy. Wlien the only occasions throughout the year when British troops 
are calh'd out of their carironmcnts, and hevond their own limits to salute ilinuu rajahs, 
;ne idolatrous lesiivals, and when iho only n gtdarly recurring visit paid in slate by u 
Ibitish Resideni to a Hindu rnjali is on an idolatrous festival, your petitioners cannot be 
surpnsf'd that the natives should consider that the honour is paid more to the festival tliaii 
the prince; n;«y, your petitioners humbly but earnestly suggest that in the sight of God 
;md man the Biiiish authoniies arc thus fully im|)licated in tlie support of that idolatry to 
wliich iheir |>resc’nce gives oclat. Your petitioners regard the remedy as plain and easy. 
Let the honours to native rajalis be systematically rendered on occasions not idolatrous, 
suofi as ihose specified above; birth-days, coronation-days, or review'-days. 


That 
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That yo'ir petit.ioDors trust it is not recessaiy for tlicni to tlecliiit' iliat in all tlin above Aiipendir, No. 7. 
Huq:“Cstioiis they have serupulously maintained, what in ail circuiiistancts ou»;ht to he 
maintained, the most pericet loleiation and freedom of tlie l ights of con.seiciice. Tin v 
desire no (jlovermnent inti rfeicnec against idolatry ; all that they crave is tliat there be none 
in its support. 

II. That, secondly, the subject, of Indian education deserves ilio earnest eonsideration ol 
your HoncMiiable Hou.se, the jjreat mass of iho |»o|uilatu)n of this country being .‘^unk in a 
degree ol intellectual and moral flarkness winch to a resident in Eurojx* i^; hardly coo^ 
ceivablc; a grievous evil in. itself, and the friniful source of many other deplorable evils. 

IMiat of the tlirte? educational agencies at work in India, viz. the (government system, 
the inissionaty systeni, the native system, the first compi eliemU. even in the Bombay 
Presidency, in vvlneli it i^ coinpinativ cly larger tlian in other parts of indie, ueeordntg to th<' 

Inst rep(;rt, under 13,000 pupils; the missionary one comprehends m all India between 
00,000 and 70,()0(> pn))il.s, ma'e and female, a number seeminoly large, but small in pro- 
j)ort](m to tiie e.Mgency of lhi‘. ca^e ; tin* native system of erloeation is still more widely 
extended, hut it cannot be reckoned as at all etlicicnt ; ifii keeps the mnul of India from 
retrograding, it has accomplished all that chii he expected fiom it. An extensitm of ihc 
means ofednealu>n, tiunefore, is om^ of tlui most piessing want', of India ; especially of 
<Mlueatioii in tlic country districts, and in the vemacuiar ianu’tiages. 

"1 li-it yinir poiitioners arc well aware of the difficult prohlem wliich tin* (.dii istiari ( ioveru * 
nu*ut of India has to solvt' in a(‘Coininoddting an edneatumal scheme to tfu' inliahitants ei 
a lu'vithcii country; and are willing and desirous to make everv proper allowanee /or impia- 
feetions and evils iinavoidaliie in such a eoiulition ufthmirs, iXevf i theh'ss, your petitions s 
eaniiol lefiaiii from soleiunly (h’elarnig that tliey contemjdate uitli go al alarm ilie efieet- 
alu ady r. sultiiii:, and likely to result, from a national system of' edneation Jiom which 
(’hristian inslniclion is systematicaliy and aiithoritatively excluded, even m tlie easif of 
those who miglil. he willing to reci\e it. 

Thai your petitioners cannot omit to draw attention to one serious evil ( onneeud with 
( iovernment education in Wi.'Mcrn India, viz. tlie encouragement extendi d to caste prejii- 
diires and int'diTane •. Although no speeitle regulation exists by wdheli tlie )ow<\st easte> 
are excluded from ( rovernmeiii schools in this presidency, yet it is tin* univansal h(di(‘f ol 
the natives that sueii <'astes are not admissible; and your petitioners are fhllv aware that 
applications lor admission liy low-easli* men havi! tieon made, and, with tin* full knowledge 
and .sanction both (d‘ ( Miviuiiment and the Board of Kdiuaition, have been I' jeeted. That 
your petitiuncis arc* wholly at a loss to uii<h island the? grouiidvS of* su(‘h r» jeef ion of the lower' 
classes, and earnestlv solicit tlie redress of a tirievanee for w hic h no grouniJs, (*\ en of expo- 
iliency, not to >|)eak of justice, e.ni be slimvn. I his exclusiveness in tlie (.Joveinmeni 
systC'iJi of <‘dueation in \V^‘.st( rn India is the more intoleralile, beeausi* in .Madras it lues been 
n jdiatic'ally repudiated. 

III. That, thirdly, your pe titioners eontempiate with exceeding alarm the stale of intenj- 
pei*anee among tlie native's of Western India; it being an undoubted and mosi jnc luncliolv 
fact that inteiiiperaiice has greatly iuereascd for years }>ast, and rs still rapidly inere;ising ; 
this being especially lernarkable in tlie Marallia country, in which, previously to its oeen- 
pation by the Itnglisli, the use of intoxicating drinks was very limited. 

That your petitiomu’s cannot divest themselves of the appirdiension tha(, unless jcu'oni'sr' 
he had ro soim^ far more potent clieek than any now in operation, the most frighlfuJ demo- 
ralization and degradation arc in eonsequencii inevitable ihrougliout a large portion of tlie 
native community. 

That your pclilioner- are convinced tlu.t the lieensiug system wi prc'-ent m opeialioo 
tend.s to lh(! merea.se ot tlie fearfiil evil of iiitemperanee, especially lieean.se it remoxes, in 
tli(i estimation of the natives, ihe stiema <»f’disgiaec which lire mitive government.s and the 
native.^ generally have hitlieito attached to it. Alihoiigh your Hommruhlv) House may 
liardly be prepared for tlie fact, a Ciovenmu nt tax *>11 liquor eonvey^ to iln* native mmd the 
idea rather of patronage than of toleraiion; and, in eomitry districts at least, tlie farming 
system has l>een wldelv inr(!rpieted as adixiiig the higli sanctuui of (iovi'rmm nt lo tin.- 
ilegiading aiul ruinous viec. 

That your petituiners subniit that an early nj)[)lirafion of some eilieienf rdnedy fortius 
rapidly oxitnding evil is exceedingly dt sir.ibie ; and that tlie nalives thenisrlves so ear- 
nestly desire it, that a reeiUTcnee to llu' piaetiee of the native gnvo i uments, whieli applied 
stringent reetrictive measures to the use of intoxicating riniik.-, would r(M*eive the heart v 
approval of the more respectable, classes of tlie native commumiy. 

IV. That, fourlhly, your petitiuiurs view wiili no less sorrow the nallii- in opium I'airicH 
on by the Government of this couutiy. The <*vil to the inhabitants of India i.s exceedingly 
great; the use of this poisonous drug is rapidly extending throughout the opmni-growing 
districts and those adjacent, such as (injaiMt, ‘and is producing tin- nu^sl banetnl f /h ei.". 

Yonr petitioner.s farther ennnor think of the contraband trade in opium with tfie Ghiia-.se 
empire without tlie deepest regret, since the revenue raised from opium hv the Ha't India 
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Couipaiiy, undt‘i‘ the sniictioii of Parliuiaient, implicates the British autltorities as paiiners 
in this dcmoiulizing aiul ruinous traffic. 

That, finally, your petitioners earnestly trust that vour Honouiuljh^ House will accord to 
the [joints which have now been specified, and to all kiiulr( d snjrgestions eonnected with the 
\v(dl-being of this eountry, that deep and careful attcutioii to which their momentous cha- 
ractt'i' entitles them ; and tiiat, under the guidance of Almighty God, who alone givelh 
wisdom, your Honourable House may be brought to such conclusions as shall constitute the 
present juncture a new and better era; the commencement of a period during which India, 
shall itself pursin' a course of trui* and solid happiness, and even cause the blessing to over- 
flow to other lands ; for, adverting to past ages, in which this country exerted a powerful 
influence, on surrounding kingdoms, your ])eiilioners will cherish the pleasing hope that, 
with the cniichiiiLr favour ol Almighty God, the day may ere long arrive when India, 
enliglitened and blessed, sliall wield an influence over the other nations of Asia not inferior 
in degree to that which she possessed of old, and gre*atly more beneficent in ciuiractor. 

And your petitioners will ever pray that the Spirit of God may at all times guide the 
deliberations and resolutions of yoiir Honourable House, so tliat the righletinsness which 
exalteth a nation mav, through your instrumentality, be mightily advanced throughout all 
ilie territories of the British empire. 

I), O, Alien, A.M., of the Ameiican Mission. 

11 . of the American Mission. 

George Candy, Corresponding Secretary, C. M.S. 

Bombay, 17 December 1852. &:c. 8 cc. &c. 


'file humble Petition of the Madias Native 7\8SOciation, and otliers, Native Inhabitants 

ol (he Presidem y of Madias, 

Sliowcih, 

1 . That your petitioners, avadintr themselves of the Parliaiuentary invC'^tigai ion into the 
(U'.ndition and govemmenl of British India, under the charier of the Bast India Company, 
now near the term of its expiration, doire respectfully lo place before yiuir Honourable House 
some few of (Ik* many grievances and wants belonging more immediately to flio^ inhabitants 
of the Madras Presidency; claiming at the same time the indulgence of your Honourable 
House, sliould their statements he found less explicit than dilfii.se, from the imiiossibility of 
obtaining access 10 oflicial documents, capable of substantiating so fully as your petitioners 
tould wish the various complaints they have the honour to present; the local government 
having declined replying to a written application Ifom the association (dated 15th April 
1852) for permission to have co|)ies of necessary papers, and the officers of Govermnent 
being prohibiied from furnishing them. 

2. That the grievances of your petitioners arise principally from tlie excessive taxation 
and the vexatious which accom})any its collection ; and the in.sulficiency, delay, and 
expi use of the Com])any's courts of law ; and ihcir chief w ants are, the construction of roads, 
bridges, and works for the supply of irrigation ; and a better provision for the education of 
the people. They also desire a reduction of the public expenditure, and a form of local go- 
vernment more generally condmave to (he happiness of the subject and the prosperity of 
tlic country ; and to these main points \ our petitioners beg the consideration ot your Honour- 
able llouS(', rtspectfully applying in behalf of tbemsclves and tlieir countrymen for those 
remedies ;ind reforms which, in the wisdom of your Honourabh* House, may be deemed 
expedient and practicable. With this brief explanation, your petitioners proceed lo 
d tit ail ; — 

8 , 1'hat, tilt* Hindus being for the most part an agricultural people, ilie chief revenue of the 
state is derivable from its cr»fps ; which have been taxed or assessed under difterent modes 
by the Hindu, Mahomedati, and Englisli Governments respectively. Witli the Hindus, 
the rcver.ne was collected Irom each village, through ilie medium of persons making over 
(o the otilcei s of Government its division of the produce in kind, amounting from one-sixth 
in time of pcai e, and to one-fourth in times of war or state divergency, as laid down in the 
instiiutcs of Manu, tramslated hy Sir William Joiie.s, chapter vii. verse 127, Let the king 
o ige traders to pay taxes on tiieir saleable commodiiies ; of grain an eighth part, a sixth, 
or ti twellth, according lo the difference -of tlie soil and thtu labour necessary to cultivate it 
and in chap. 10 , v. 118, A military king who takes even a fourth part of' the crops of his 
realm at a time of urgent necessity, as of war or invasion, and protecis his people to tlilb 
utmost of his power, commits no and v. 120 , “The tax on the uiercantile class, 

wliiidi in times of prosperity iiiusi only he a twelfth purl of their crops, may be an cigluh 
of their crops in a time of distrei^s, or a sixth, which is a medium, or even a fourth, in great 
public adversity/* 

4. That this proportion continued to be exacted till the invasion of tlie Mahomedans, as 
is apparent trom Ft risht a, translated by Briggs, where it is found, page 458, voL iv., One 
of the earliest acts of the first king of Cashmere in tlie year A.D. 1320 was to confirm for 
t ver the ancient land-tax, which amounted lo 17 per cent,, or about one-sixth of the 
Avhcle produce of the land:” and in the Ayeeil Akbery, vol. i. [lart ii. p. 245, it is stated, 

I n 
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'^lii former times tin' moirarclis or rajal)s ol Hindostmi only exacted t>iie-sixili of i!ie pro- Apponclix, Xo 

duce fr<im tlw^ ('ultivator.” But in the early part of Miihomedaii lailo, at'cordirm to 

i'orishta', the King ol Dtlhi raised the tax to one-half the produce; that of ihe wet eultiva- 
lion beln^' delivered in kind, uiul ol the dry, generally iii nioiu‘V, at a fixed e(unmiif ation ; 
and the zamindarv system h winu; been then introduced, the payments were niai^e to the 
zumindars, who were citlier fanners of the assessment, or persons to wdioin districts liad 
been ^ranted by the ruling power, in return for past, or the expectation of future, services. 

i>. That wlicn the Ibitish flovernincnt first assumed tcrritoiial prop(M‘iy and rights in 
tliis part of India in 175l>, they found the Xoithem Cirears dividtnl info /amindarios, 
jiallams, and ain-lauds. In the hisi-mentioned, the ryots paid <j:ovenimtnt din^s to the 
servants of the state, or to renters, wdio farnu d the nw'eimc; in the two former, the dues 
were paid to the zamindars and poligars, who lield rheir propertv hereditarily and dis- 
posably, so long as they paid the fieishcash or tribute, in consideraiion of which ihe 
njauagement of tin' lands liad btjeii made over to ihein ; and this praefiee was permitted 
to continue unaltered till the year 17(b), wluni three boards, or couiicds, were established, 
who managed the revenues, and rnlcd the country till the year when a fixed settlcMucnt 

was made with the zamindars, whose revenues were esfimati d, and they were made to pay 
one-third of tin ir rental to the Covei nment ; and the lands hitherto mafuiged by stipendiary 
othccM’s, or farmers, being placed undiM* the control of c^»llectoisj, were parcelletl out into 
divisii>us, called moottalis, and their tennres sold by public auction. The sanu' |)hiu was 
aefi^d upon in the new accjulsitions of the Honourable ('oinpanv, till the year 171)1), when 
the permanent scttlenu nt of Lord (.•orriwalhs .was or<lere(i to be introduced, although in the 
mtenin, on the occu|)a{i<)n ol Baramalial and Diiidigul in 171)3, (Jolonel Read had been 
making out a new plan, which, on the failnic of that of Lord Coriiwallis, idler :i tiial oi‘ 
thiee years, lfi03- I eventuated in the lyotwar system, which, will) very sliidit modi/i- 
cation, is now" |)revalent in 17 out of tlie *20 collecloraics forming the Madr.is EiC'iidency, 
under which the entire assessment is collected in iiu)ney, and iVum rMch individinil culti- 
vator, diieetly by the deputed servants of the State. 

(i. That your |)etitioners, as Hindus, aial luriuially attached to tl'.eir national ami ance.stral 
customs, have had, and continue to have, the greutest repugnance to tlu*. nmovations of 
both the zamindary mid ryotvvar sysfiuns ; the more so, as tliey are both the insirmnents 
of injustic'.e and op()ie‘>8ion, htil especially the ryotwar, the operation of which has reduced fiyolwar. 
the avii iculluiid classes to iht! deepest poverty jiikI dt»stitntion. 

7. That lliis system was introdiu’ccl lor the dotdilc purpose of prevtmting tin* accumn- 
liiMon cjf landed piopcriy by the natives, the zamiiulaiships being hcrediiiiry, regarding 
w’liich, wlien reeoiiiir»endiug the ryotwar .system, Sir Thomas Munro i (‘cords in his minute 
of the Ifith August IfiO?, tbe follow ing oliservation : — 1'hat tin* great zamindar defies all 
authority, and will keep tlic ryots jis pour ;is they have id ways been, and the small one, 
or moofaiidar, will endf'avour to imitate* him in his state and armed followers ; liiat though 
most of the moofJihs wdl finally resolve into ryotwar farms, many of the gK-afcr ones will 
as.suuic the character of zamindaries or poligar^hips ; that the country w ill he filled with 
petty armed chiefs, who may hereafter coinlnne to distmb the public trancjuillity ; and that 
the svst(*m on the vvlioh.*, detrimental to the country, and danuerc)us to Governmout.” 

And the desire of rendering each individual cultivator inimcdiately (h^pendent on tlu' antlio- 
ritv of the State, while it was imagined that it would altogcthei (Exempt him from the 
vexatious intermeddling of the subordinate servants of the Ciovernmcnt; consequently it 
involved the parcelling out of the whole country into iniuimerahie small |)onious, varying 
iVom one to leu or move acres, or whatever standard of land-ineasuni might happen to be 
that common in the district. That could not be eH'ccted without a complete measununeiit 
of each province into which the syst( in had to be successively introduced, and of (’ourse the 
separate valuation of every minute portion, in order to fix the precise rate of its individual 
assessment. 

H, 'That this most intricate and at the s.nne time gigantic! plan was commencc'd without 
the aid of a single surveying instrument, <‘xcepi a chain of 33 feel, or a glimpse of 
scientific knowledge beyond that of die native cutcheiry gomastahs or (derks, who. as a 
j)ari of their duty, were to instruci others in the an of incn.snnuiou, iin art in which, being 
completely unluiigbt ihemsclvcs, they had to accpiire from no binter education than the pro- 
gress of liieir own survey. These clerk surveyors vK*re paid 21 nipees per month, and 
“ were encoura<>^ed to be expeditious by die hope of oain, and deterred from being inaccu- 
rate l)V the fear of dieninissal and when to the utter iiicompetcncy of these clerk riiea- 
Kurts is added the fact that the fields of a village are often confusedly intermixed, not only 
amoiiS- themselves, hut with the field.s of other villaifes, as, for irisiance, in a part of the 

Shealley talook of the Tanjore coilcciorat(‘, where, within the space of two and a half 

square miles, there are parts of 17 villages, and even these parts of villages aic each not 
a single connected piece of land, but the combination of several detached fragments, while 
in sf)nie places twc) or more villages are emnposed of fii hls belonging to one and anodier 

village /ibcrnatelv, and otliers wlure fourdifdis of a single field belong^ to one village, and 

one-fifdi to anofher, it wilThe manifest that anything like u currect survey, or even an 
approximation to it, nuisl have been an absolute imi>ossibility, and it is a well-known and 
])(»>itive fact that there is not, and never has been, any establishment whatever for lurid 
surveying, lu ithcr has a corf ect survey been made of any individual portion of the Madras 
terriioncs tq) to ibis day. 
o, 1 o. 
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AppeAdix. Ko. 7 , 9 . That one ot ihe immediatf consequences «>f iliis ijomastali nieasurtnnent was avast 

— inci(?as( in the quiuitil.y of huid over the ancient nieasiireiiient l)y the curnnms of villa;j;es, 

the jiersons who me siaieri by Sir T. V. Sionliotise, a revenue ofiicei* of acknowledgeu 
ahiliiv, in his ‘M )hservrttions on the Ryolwar of the Madras Presidency/' “ to have ser- 
taiiilv the best knowledge of land measuring of any other class of persons in India/* 1 his 
' increase in buinc distriels was so great as 7 o per c(Mit, and, as il inipiacticablc to 

augment the u venue in ilie same proportion, ilie new measurement in these pariicuiai 
cases had to be a(ljijste<l i)y the old, a c<mvim;ing j)ii>of that tlie attempt was a hopeless 
failure. 

10 . That in proceetling fVoin tlie survey to the ctassilieaiien ol the land the task was 
‘■careely less tbrmidahle, and ir was begun by sending two assessors u> classify the spaet* 
measured by ten surveyors; their business was to arrange it under the ])iinelpal divisions 
of wet, dry, and garden land, subiiividing these again into various classes according lo the 
X pre«mnie<i quality by a pioc:ess so |m rteetly arbitrary, that in some districts tin* wet land hatl 

12 classes, the diy 20 , and the- ganlim land i<s uiany ; in ollieis the ^v<.‘t had lour classes, 
the dry 12 , and tlie gardi n four, while it was of coiitimral occurrence that two fields ad joining 
each otiier wouhl be entered iii diHerent clas.,i:s, and even single fields were placed m the 
same improbalde if not inip(»ssiblo category. As might have been expeet<'d, these assessor.^, 
partly from ignoranee, and fiaiily frran the persuasion of brihery, made a great many erro- 
neous elassilical ions, and aciM>rdingly it was thought advisable, Idr the sake of [irodiicing 
unifbrmiiy and clucking abuses, 10 appoint five head assessors selected from tlic body of 
subordinate om.s; but even these could not be trusted for judgment mid impartiality, and 
tlm whole of ilicir icv»si()us had to umlergo a com|)Ute examination at the collector’s 
eutcheirv. 

That the classification having* b(.‘eii tliiii* settlerl, not by the letmiis of ilic* a.ssessors, but 
by the arhiirary opinion <»f die ciitclicny, the next step was to li\ such a sum as it was 
thought would he ilie fair assessment for the district in its then prcsimt state, t hat furnished 
f)y ihe assessors being misti listed i qually with their clasr*ilieation, which opm'ation imme- 
diate leduci'd till} iiSM ssoi s’ er-timate from 5 to 1 .> }a.*r < l Ui. on tlu; aggregate; and the mwi 
step was to disiviljute the sum fixiul as the aggregatir of ilie district among the ddfereet 
villages il contains, thus causing* a second alUaalion in the asses^or^’ t sliinati.’s, and lyv which 
w'bat was deducted from one* set ol villages was added te) anotlici ; aft.(!r this a lliird altc- 
ration hael lo la* made; ai the end of the M^ar, causing a I'uilher reductitni on fields asseited 
by the cultivators to Itavi been ovtr-asscssed, and il u>iiaUy amounted from one to one and 
a half per cent. 

12 . That, liaving thus briefly alliideil to lire nltiu* futility of thv. mcasuremt lit, and tin* 
fallacious tdassification of tin* land, your petiiioners would next call the attention oi’ youi 
Honourable Iloust* to the amount of the assessment, and its commutation into money, d he 
amoim! exacit'd under the Hindu princes never exccedeil one quarter, or 2 o per cent on the. 
gross produce ; this the Mahoincdaiis doubled, acting on the principle that the rigiits of a 
conquered <*ountiy cease and determine by the act of conquest, tlie iirojirietary right of the 
land being tram>fciie(l lo tin* eoiiqiiei ors, and tliat, as it is lawful to take the whole oi' tbr* 
per.suiiJi and propi rty of infidels, and to distribute iliem among tlie Alus.selmans, it follow . 
that taking only ball’ their incomes was an act of mercy. 

1 : 5 . Thvit this ainounlof revenue, fixed by the principles of the Koran, has continueal to 
be exacted l>y the I’.asl India (-ompariy, but your petiiioners a{)pi*ehend, without tin; sauu^ 
appearance of justici*, for to suy muhiiig of tlie dillereiice of creed, the way in which tin 
Company obtamed (jossession of the couuiry is strikingly dissiiiiilar. The Mahomedans 
conquered by and for tlu in.selves, but from the earliest date ol ihe (Jonqu\iiy’:!i accpiisitions 
on the coast of ( ‘uromaiidcl, tlu v have always had the assistance of the natives of ihe 
country ; fir>t, as armed peons, and subsequently as tiaint'd soldiers, w ho have stood by 
them in all their battles, wliethei* against oilier European powers or ihc Mahoiui'dan dynas- 
ties from whom tlie cui quesl. was aelnevtd, and who now form seven-eighths of the military 
force by whicl) the IhilivNlj leint«)iies are defended ; consequently tlie pc’oj)! • ciaim to Ije 
regarded by the English as friendly allies, rather than Infidels and vauqmslied enemies ; 
and, as the Chanjjany |>rofess to govern for tlie benefit of tlie country as wall as for their 
own, semethiug more ought O) be left, to (he eultivato;* than the mi^^( ruble pittance requirr*d 
for the support of fiimsrli' and family, and for seed; and yet even so much us this putancr* 
is not left him imdm* the operation of the ryolwar sysu-m, 

14. That, adu})iing the amount of one-hall as the revenue due to the States tli(‘ autlui- 
rities of thedav commuted ilns share into money, in w Iral way your petitiouers cannot say, 
as Colonel M umo, the principal agent and amhority, has not explained it in any of* his 
reports, nor has he impaited any information as to the data and principles on which he 
formed h s tables of rales for the diH’erent ('lasses of lands, and ( vt ii up to this dale iheri' 
IS in) fixed systfun of c ommiilation, but difieieut modes me |>ractised, not only in difiermi 
disiiicts, but cvt'ii In iln» various subdivisions ol eaeh distiiel. The immediate const queiici' 
ol thi'C co nmutiui(jn was a gradual and general fall in the pricr^ of all grains, which, for a 
long series of years past, liasi been s<f low as to reduce all but tlic most substantial ryots to 
a siate of almost beggary ; thus, for instance, as in the southern division of Arcot, wdu n* 
the pric*e at the date <>f its survey was five cuUurns per pagoda, on a piece of land pro- 
ducing 100 cullums, the half share of 50 eulinms being coiivtnccl into money, paid tin 
(iovmnmeiit the sum of 10 pagodas; but as the jireseut price is seven cullums per pagoda, 
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thv ryot must dispose ol 70 in order to meet the assessment, retainiiis; lor his share only . .• 

:J0, which gives him 42-7ilis pagodas in the place ol 10, uhile tlie (iovenunent receives 10 PP*^*’^**- * e- 7* 

pagodas as the half share of 142-7ths |)agod.is, the .selling price ol the 1«0 cullums ; 
and a .similar deterioration in 1 he value of grain has taken place throughout the whole 
prosidonry. 

15. TIvat thi* t?\tont of tliii; evil is shown in a voluminous Minute of the Board of 
Revenue, dated 5t.Ii January 1818, which acknowledges that, ^Svhile the ryotwar survey 
assessment prol'cssed to fix an equal and moderate fax in money mi eai li field, in almost 
t;very inst.inee it greatly incrc.ised the Ciovcnnnent demand upon the eouniry. In Uiutli<»*ul 
)t nearly fhnibled tfie public assessment. In Baramah d ii increased it *21 per ceiii. In 
the northern division of Arcot, tlie addition.il imposts ami ilhi^al exactions of the renters 
undi r the (former) mitivt' govcrnmenis were, by the iy(»t\var survey, mcor|)nratcd witli the 
land rent. In Ntdlore tlie ijiiihest rate of teerva (nionoy payment) fi.xcd on the finest 
land was alone deelariMl to he the ultimate limit of tti»* (TovtuMiuciu dfinand upon all jand ^ 
and even in the ceded districts', where ii wa.s perhaps most modeiaie, the demand on the 
land was raised so high as to he in general greaily lieyond tlic resourcesot the peojile." 

18. lhat, Sir Tliomas Murno having returned to Europe in the year 1807, and these evils 
of the lyoUvar exceeding all bounds, tlie Government ol Madras had lociOirse, in tlie year 
1808, to the juutiai introduction of the village settlement ; fir^i for throe, and subsequently 
for ten yeaiN. Under the trieiuiial setflmnent the lands were rentefl mit to contraciors, tlie 
average colleetiou hoing taken into considei ation, and die liightst prooosals acocpit d; and, 
this being ibund hut little loss objectionable tiian the ryotwar system, the next resource 
was the decennial seltleim nt, on the primaplc of asse-sing for ilu* said term of years a 
fixed sum as [niblic reveriin' ; and in consideration ol the payment of that sum, making 
ovet for that period flie (iovenunent right to the public revenue from the entire land of the 
whole village, holli aralile and waste, to the village conununitv, by adirem settlement with the 
whole l)ody ol' ryots collective ly, or with the laods of the village. VVImmi the village was 
not rrniied in this manner the public revenue was roileeted eithei by an intermediate renter 
vir by the olhcers of (iovernmcnl, and in kind or money, as iniglit be the local (msiom. 

17. d liat thi.s system was progressing in a manner most favourahlo to the ryots and tlie 
public revenue, wlien, in the yi ar 1818, the Oouit of Directors having detei iiiim d upon 
f'uforcing the ryotwar, ordered it to he resnmeil and proseeut* tl under a modified form, 

C(illed flu* field ryotwar; and when, in tin* year 1820, Sir 'fh ainas Mimro anived in 
Madras as (iovernor of the jnesidi ncy, the e.\orl)it'itit taxation id’ ila* oM system wa.s 
sought to bo alleviated by a reduction of the assessment, to ihe amoiinr. of 25 per cent, on 
di’v and wet lands, and 88 (•ercimt. on garden lands, in the ceded districts, where the Board 
of Uev(‘nue esti'miied the assessment ^Giiust moderate.'* A reduction of 12.J per cent. wa« 
also made in the district ol' North Arcot, and similar reductions were din c ted to be made 
in other districts, conditionally. Remissions are likewise taking place on account of 
failure of cro[)s fiom year to year; but these partial changes, lorcni upon the Government 
by necessity, have little or no effect on the evils inherent to flic systt ni, wliich press the 
more luavily on the ryots, beeanse it is almost ontiicly inidei the imiiiagemcnt of the 
colh'ctor's deputy, tlu; t( lisildar, who, as his executive oflicer, possesses all tl»e power of the 
colircim’, fiscal, police, judicial, and nn>cellaueous, and the control not only o( his own 
immediate estahiishment, l)iit over all the village ollicers within his district, which contains, 
on an average, fioin 100 to 800 villages, with a revenue from one lack to two and a half 
iacks of 1 11 pees. 

18. That tlje. it hsil<lar of each talook — such is the denomination given to his division — 

tm the 12tli day of Jn.lv in every v<-ar, proce eds (in sonn* places by liimsell, in otli(*rs by 
his siibordinaUs), to (ix the quantify of land to be lakijo up collectively and indivirlually 
for the year ensuing. By ihi'. settlement, called the diituin, or lixatimi, each ryot ought, 
by the 4th section oi Standard Manual of Buh‘S,” dated 10th .) annary UtbO — “occupants 

of land are at liberty tomilargi^ or eomr.tct tln ir holdings in f)otii eas( s (/'. c., as to inmease 
or decrease) by tuitire fields” — lo liavr* only such land as be ehoosc'^ to accept ; hut n*ally, 
owing to the tehsildar's authority, he is compelled to take such as this ofliciu' is pleased t<» • 
appoint, and it is only by the iorce of bribes, smaller or larger, according to (‘ircnuistanccs, 
that the ryot is permitted to escane from an oppressivi* allutmtmt as iitgard-^ its quality. 

Ul. That at the time of tliis settlement ail the poorer ryots, by far the moni nuiiicrous of 
the entire body, stand in need oi advances for ihr pnrcha'‘i‘ of ludlocks lost during the past 
year, as well as for seed, the repair of tln ir own wtHs, and iniplmnenis ; and in order to 
procure hired assistance from those wlio have not lakcn u|) any diitnm ; mid the (yirkar or 
(iovernmeni generally allows acivaiu es cjf’ uKui^ y, called (nci avy, to be made on this account, 
security bolHls being taken from the sriicty ; but as tlu^ allowiul sum is alway.', far too little 
lo meet the wants of all the ajiplicants, there is necessarily a conqx'tition for tin? tchsiidar^s 
favour in its distribution, for wliich be oiitairis from the snecesshd candidates a bonus or 
deduction from their respective advances, averaging ten per cent, upon the whole tuccavy ; 
and thus the ryotwar system, whilst ii professes to raise tlie ryot from pov(!rly to inde- 
pendence, by inducing liim to cultivate on his own account, actually tends to sacldh? liim 
with an annually augmenting load of debt, and converts him from a poor but free labourer 
into a beggar and a slave. On the general effects of this syste n of cneouiaging cultivation, 
your petitioners quote the following remarks from the work of k'ir T. V. Storiliouse, belore 
quoted : — 

0.10. 


3 


As 



APPENDIX TO REPORT FROM THE 


Appendix, No. 7, 

Report, 15 August 
1S07, 


44*2 


• ‘‘As regards tuceavy, or advances for cultivation, it was a principle of Sir T. IVIuuio’^5 
ryolwar that luccavy was lobe gradually discontinued; ai\<l has it been so even in the 
ceded districts, although a period of nearly 40 years has elapsed since that rule was made ? 
Are not tuccavy advances still made year after year to the ryots of Bcllary and Cuddapah ^ 
Tlie records of the Board of Revenue and of the Government can supply the answer. The 
tuccavy advances in Beliary arc so large as very recently, I believe, to have attracted 
the noiice of (jovennnent, and to call for explanation; and it is only in consequence of the 
stringent orders IVoin the Court of J 3 irectors, lour or tive years back, lliat tlie annua! 
advances ior tuccavy in the several districts have been considerably reduced. Tlic average 
advances ol’ the last five years have been only U,r) 2 ,U 72 ,^ while that, of the preccxling five 
years was t), 7 ;b» 57 R rupees, ! and in previous years still larger ; and the discontinuance of 
tuccavy in the course of time, like the rest of tlie advantages expected from the introduction 
of the rvotwar system, has proved a mere illusion, and one of the many lanciful theories 
of the sy*tein doomed to cml in no practical result.” 

It oficn happens, when iinpoverishod ryots absent themselves on the day ol‘ dittuin, to 
avoid having again forced upon thorn ilie oecupaiu y ot lands by whicli they incurred lo.ss at 
the [uevious juinmabnndy, that these lands arv* fuiced by lht‘ telisildar on one or other of 
the ryots who are present; and when there is a failuK; t>f rain ior the ctiltivaiion of the 
dry lands, which ])ay a lighter assessment than the wet, if the ryot should have recoursf- 
to the wnier of the tanks or reservoirs, instead ol' being cliarged the fixed water lee levied 
on wet lands, he is compelled to pay the iull assessment for a wet cro]). 

20. Tliat the aforesaid water fee is levied for the declared purpose of repairing the tanks 
and keeping up tlie usual means of irrigation; but, notwithstanding tlie taxi* levied for 
this purpose, the ryots are compelled to make all the repairs required, within a certain 
amount ; and whenever the means of inigation is impedeil, as it always is when in the monsoon 
rains the water Hoods fill up the channels with sand, the ryots are forced, under penalty' 
of heavy fines, to quit their agriculture in order to clear out the channels, although many 
miles distant from their habitations, hiring labouiers to do their work in ihcir absence, aed 
without rtceiving any remuneraiiou for their labour ; and the overseers of this business 
being the Government servants, they have thus a perpetual occasion for the exercise of 
oppression and injustice; for the telisildur, being invested with magisterial powers, can 
and docs confine at bis owm cutcherry all ryots who resist his demands, and whom he 
carries in custody along with him from place to place, as he shifts his cutcherry, until he 
coerces them 10 obedience. 

21 . That these arc a few of the many grievances endured under the ryotvvar, betwee n 
the settlement of the dittuin, on the 12tli July, and the fixation of the kist or money 
amount of the assessment, called juminabundy, which takes place from the month of 
December to that of Marcli following, when another officer (;f the collector, called the she- 
ristadar, or head icveiuie officer, aided by bis subordinates, proceeds to examine the dittiim, 
and to declare the amount payable by each individual lyot, according to the previous 
settlement of the tehsildiir, after having deducted the (lovernmeni remissions, 011 account 
of crops tliat have fallen sliort, owing to damage from the weather or drought from an insuf- 
ficiency of irrigation. 

22. That it is an easy thing' to make this juminabundy an instruinimt of the grossest 
tyranny, the single word of the sheristadur being that which determines whether iherc 
shall be any n uiissitm, and how nuicb, or none. On the wet lands, or those cultivated by 
irrigation, no remission is permitted unless the protluee has fallen short of tlie average to 
the amount of itii ]Hu* cent.; the ryot may then apply for a remission; but, as by the 
Govianment regulations the verification of the sheristadar is indispensable in order lo render 
the application successful in the ear of the collector, tlie sheri.stadar has every applicant at 
his mercy ; besides which, during the whole time of this settlement, tlie collector’s estab- 
lishment has to be supplied witli provisions by tlie ryots gratis. 

2;i. That 
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! 23 . TliuL tiio only c’liock iipon thesi? multitiulinous and iiovei-ce:i>.iriu opi)rc>su>ns, vi/., A;^j>cn(kx., No. 7. 

appeal to ihr. superioi’ otiic("r, i.^ the addition (d‘ inoekeiv to lui^eiy. Tfie tt’hhsldar uili 

receive no eompluinr a^iainst his iitleriors, and witen tlie ryot would appKraeh tl»e colicctor. 
his petition would l)e st.op()ed, it possilile, in its wav hv the t<^^*'v:dnu‘vis, or inter|>rt?ter ; or 
should ih(^ petition read) its de.stination, it is read to tin* colleeior i)v this oiiict r, who, 
havini:; U’cnendly tlie opporiuiiity of a previous perusal, and fakiuL:: advantage ofMhe col- 
lector’s impeiTei t aeipiaintance with tlie vernacular, adroitly omits lIuMUOst important pails, 
and foists in (pjalifym”; language of his own; hut should a hearing be oventuallv giantrd, 
in spite of all <>l)stades and trickeries, if the ryot ean produce no witness, every rvot heinu 
more or less afraid t(.> come forvvaid from dread of future injury, his caunplaint is rejOi:tcd 
as unwoi thy of credence ; and if he produces several witnesses it sJeares tlu' same fate, on 
I he plea that lie has hatched a conspiracy in sup|)o» t oi a lalsehood. should tin' i voi 
tlien cany his appeal to the Board ol Revenue the complaint is transmitted to ihe collector, 
who, in rej>ly, gives the \vrt>ng to the ryot and the right to tlie (iovernnunt servants, and 
in virtue of this reply tlie ryot i.s denieil fiirtlier iiujuirv. Sometimes, indeed, the appeal 
IS eanied as I’ar as the Crovemor in Council, and even, ilnuigh very seUlom, to the Court id 
Bireetnrs. lint, as tlie ('unit se(‘s through tlie eyes of ( loverninenf , the (iova inmenl. 
through tho:s(.* of the l>oard of Revenue, the Revenue Board through tlu^se <d'tlie eollector, 
and the collector through those oi his shei istadars and tehsiidars, the ryot is in every ease 
handed over to Ids original tyrants and torinentois, to whom lie must, make |)eeimi;irv 
amends (or liis IVnitless attempt to obtain redress, or stand tlie coiisecjnencts at tlu» next 
arrangement ol tlie dittum and jummabiuidv, by the very (lovt rmiH'nt <dlicers irom wluise 
vexatious exactions it was pretended to set Idm free, by tlie introduction ol the rvoiwui 
system. 

*2‘1. That the jutnmabundy liaving thus liually deK'rmined hv the end ol March the 
antount payaiile hy caedi ryot, lie is hound to licpiidalc it jiiiur to the en>niiig immih ol 
Julv, the period lor Mit: .sertl(*inent <d the next dittuin ; and, :.s the threi‘ lutei veiling niuntj!> 
are precisely those in uhn h the j)rb*e of grain is at the low est, in consequence of the rec* nl 
hurvi St, he lia^ to undergo a iliird .series of losses and misfortunes, from th<! eircmnslanec ol 
his heing (ompelled, within that time, to turn so much of his crop iiuo ready money will 
sulfice to n‘ahse tlie sum specified for the (iovermuent ki<l. 

2o. That, alihougli this sj>aee of three montlis Is nominally allowed for the reali/ation of 
the kist, stilt tlie tehsildar, with whom tlie eolleciion rests, is very anxious to obtain the 
instalments as early as possilil<‘, in order that he may at once preserve the good ojiinion ol 
the collector, and avoid ihe fine to which lie is liable, slnuiid not the wholi' or the greater 
part be liquidated beloie the period of limitation has expired; ami accordingly he is con- 
stantly urging the ryot to dispose of his crop, which he has been permiMeil 10 reap, oif 
giving security to the village otheer that the money shall be paid, ami liqiiidatt*, if not the 
whole, at hvast a part of the amount; this urging com|irehending the sending for the lyoi, 
and eonlining bin; in the. cutcherry until he shall have undertaken, in pjesein'C of witm‘>s<‘>, 
to pav a stipniateil instalment on a certain day, by vvhieli the ryot, in mid 11 ion to the lo-s 
he sn>tains by lieing detained from his labour perhaps a week or ten days at a tiim:, 
forced to part with so much of liis crop, whether cut or standing, for any price vvliieh the 
nearest grain merchant, taking advantage of his pressing necessity, choosers lo otb i. And 
tins process of urging on the pun of the tehsiluar, and of saoiilieing his |)rop»*rty on tin' 
part of the ryot, continues till perhaps, for llie oecunence is not untiequent, the dis|a»al 
of the enliie crop failing lo rai'-e tiie money payment of the amount due to ’he Slate, tin- 
poor ryot has to sdl hn bullocks, his farming utcn''ib', and tlie little rest of his proj)f rly in 
order to make up the deticieney. 

2 (). Tliat in <)idtr to possess yonr Honourable Mouse wntli some idea v I tin; eni( liji>> 
under which the lyotwar system can be, and actually is, exercised l)y the (ioven.iin iii 
servants, yonr petitioners will quote an instance oceinriug in the year lH.il, when (‘cit nn 
rv'OtS in the zillah or eolhetoiate of (luntoor, unalile to obtain redress bom the eoilfetm^ 
the comniissioner, and the Board of Revenue, pii sented a |>ttil.i()n to the (iova rnor m 
Council, to the lollovving eib'ct : — That at the ditiuin settlement of the {irevions war, on 
their refusal to accept lire diituin oH'ered to them by the tehsiidars of six diHeieiil lah oks, 
because it included lands that had been relinquished, and others which wr*re not lialde to 
assessment; and heeaiisc the lands hearing assessment weu; then re-measured with new 
ropes, shoner hy om; cubit than the legal measme, some (»f them were c'oiii|)elled , Uy im- 
prisoiuneut and corporal ])iimshment of various kinds, to put their names to tin* diitums ; 
and when others ran away from their tiilooks to avoid the likt; treatment, the eumums of 
the villages forged the nanu's of those who had ah-conded to liie (liltum- that wen* assigned 
to them ; they who remuintd eompiaiiud to the collector, who said tiie dittmiis shoulo noi 
be altered, and refused reduss ; and when the Jnmiiiahundy came round, on ilieir refusal to 
pay the excess of the assessment, the liouses of tin* ryt^ls were sli'i[)j>e<l of their ioo| 4 , ihi ii 
ploughs, ploughing cattle, grain seed, and forage for their grazing cattle were se.zed by 
attachment and sold by ancti(»n. Some ryots were arrested as .security for the bulam e still 
unpaid IVom the proceeds of the auction ; the houses of others were l)roken info and jilmi- 
deied hy the peons, who were paid batta from the* proceed.s of ilio sales ; tlieir herd catdi! 
were not permitted to graze, and their families proliibited taking water hum tiu- tanks and 
wells for doine.stic purposes. Their petition to the Governor in Council was transmitted to 
the collector in the usual wav, when that oUicer applied for two years’ leave ot al).-* lu c, 
o.io. ^ 3 I- ^ 
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No- 7. aiul Jhcrc the iiKifter rests to this day; and, although ynur petitioin'is confine themselves 

1o a single and receui exuinjd<*, tlmy do 1101 scruple 10 assert that, in a greater or less 

degree, these practices are prevalent tlnoughout every division i)f the presideney, 

‘27. That while sueli art tlui evils of i lie rvotwar, as respects tiu' stat^* and condiiion ot 
tile people, it entails no small sirare of evil upon the government, from tin* large estahllsli- 
j.icnt which has to he enteriaiiual tor the collection of the revenue; on which point your 
p( tiiioners htig to solicit the notice of your hononrahlc House to the description given by 
Sir T. V. Ston house, iu the work to wliich they have already referred. 

The cause »d' the heavy charges of nianagemeut under the rvotwar system, is its 
< iidless and varied details, retpiiring a multiplicity of leveiiue officers in tin* lalooks to keep 
(lie accounts, and so on through every gradation of olhee, (rom the tahslldai to tin* lh)ard 
of llevenuo. 1 do not liesitate to say that at the very lowest, one-third of the ])uhlio expen- 
diture now incurred in maintaining the ryotwar sysietn would he saved, under a villug'e 
!tase or Auniany seitlement, and more especially (he estaldlshnifmt of a native hoai J of 
revenue would be saved. I do not mean (o atrirm (hat lliis establishment is iiect ssaiy 
fven for ryotwar management, for 1 do not lielievc it to lie so, and tin; Hoard of Revenue 
•.oudueted its duties as efficiently helore its creation. With practical reveinu^ oflieers as 
members of the Board of Hevenue it cannot be reijuired, and its expense is not ('onfine l to 
'tself, as the Sheristadar caimot be supposed to know the language nf all district servants 
wfio are entertained in the several coUectorates t » render the aecuunts into Mahratta, that 
iluo' may be intelligibie to the Board's Sheristadar, his deputy, and est.-iblishmerc. The 
formation of tliis unhealtliy excrescence on th*' charges collection of this presidency by 
♦SirT. Munro, would have looked bettor, liad not his old and favourite ceded district >ei\ant 
hecii s( h'ctcd by him to fill the principal offices created by it. The eliarges collec tion of 
this pn sidcncy have iiicn‘ased on an average from 12 to 15 lakhs of rupees jier unnum, 
snue tlu‘ introduction of the Rvoivvar system, and the differeme would have lit *0 still 
linger, iui* for the abolition of the principal collectorships, and t>t.lier roduetion^ made in 
late years in the salaries of collectors, and of their establishments, t he (dfci 1 of wdiicii has 
been U) leave the latter intdficicni and insutfndent to carry on sal isract(M ily a syst'nn of 
revr-nue TmmageiVKnit so comiilicated and detailed as tliat of the ryotw ar. 

During ihc decennial rents, or from 180J)-1() to IHIJ) 20, the charges eollci ti-m i n the 
year amounted on an average in round numbers to 25,70,000 rupeis. 'I'he < haiges fur 
« a(4i year are rxhiliited in the margin.’^ The charges collection sima; thro period, or from 
1820-21 to 10 18-1 I, a period t)f 2 I years, have averaged 80,10,000, exlnlnling an av<‘ra.go 
e\e« ss of annual cliaige compared with the former ])eiiod of 12,78,000 rnpt cs, hut the 
verage of a similar period of 11 years, or from 1880-84 to 1848-14, is 40,7 ld>0h, and 
gives an excess nmuial charge of 14,0(i,000 ru[)ees, or nearly 15 laklis of ru[K‘cs. 'fhe 
idiurges collection in each year exliibircd in tlie margin.f " 

“ If there are advamages tJieia fore in the ryotwar system, the (loveinmcnt pays <)caily 
fur them. It might h«’ lilting a great and enliglitcned (F>verameut t.o make siicli sJcrOices 
for real and admitted limu tits ; but, so far from being admitted, they have from first to last 
been (juestioiicd^ the .system denounced as vicious by many of the ablest revenue olUeers ol* 
the (jovennuent, and their existence in no way substantiated even bv the advocates of 
Ityotwar, or by jnactical results. 

It is not on the score merely of an expemsive cstabli.sh merit tiiat tlie ryotwar sys;(ein 
proves .so heavy a drag on the finances of the Goveinment. Theie is further expense 
inherent in it, from which oilier systems are coiiip iratively free, vi/.., (!harges for the renitirs 

of 


J/upci*s, 

* lSOO-10 24JH,074 

JH10~n 28,70,84/ 

lNll-12 - - * 21,11,851 

1812-18 26,08,804 

1813 14 - - 28,118,711 

1814- 15 - - - - - - - - - 24,84,420 

1815- lC. - 24,41,083 

1810-17 20,4C.,148 

1 SI 7-18 27,40,300 

1818- 10 20,21,152 

1819- 20 28,88,402 

CV/.’.T Jfupt^es. 

f 1888-34 37,70,851 

1834- 85 89,80,127 

1835- 36 40,33,118 

1830-37 40,32,928 

1887-38 41,31,461 

1838-39 41,37,519 

1830-40 ----- 41,04,304 

1840- 41 - 41,48,481 

1841- 42 40,92,919 

1842^48 41,87,218 

1848-41 - 42,45,247 
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of tanks and otln r sources of in ii>a.tioii, Tiiis is licavy aniui<il diaiii upon the r«*veuu^‘ dl Ap;)^‘n^il^, No. 7. 

the counfry, and iniidi of it, ovviinz I0 the di tectiveness of local du ck and supervision, ' 1 

luiprofitably spctit, or rather not S[jt‘nt ul all, but which finds into the pockets of 

llic public: servants. Even so tar hiu k its in2e:^, ilie Court of Directs. is noticed tlie lu*a\y 
change it occasioned on the fiuanees ot the eountry, and ol)serv<‘d that, although fh<.*y U( re 
far ironi enti i t.iiinnia a wisli that anyth. in^ m cessuiy for so desirable an object \ts ihe 
irrigation ol tin- country should be wiilihehl, ii was of lii^h impoitunce that these chiii:^ ^ 
should be under the sliiebst control, and be distiuctly brought to their notice at the pta io<L 
ol then necessary occurrence. The amount expended on this accoimt Iroin UUie-otJ to 
has been upwards of 2 iti lakhs of rupees, and tlie average expenditure oi the last 
five years has been upwardsof six lakhs.* 

(Mjder a /ernindary setth inent the (lOvermtUMit is relu'veil fiMin tfiis lieavy annual 
expi ns‘ , and under a village setllemeut. is idievedof a great poriion of it: for,' under a 
viliage rent fixcil on the low scale adopicd fora Rvotwar sintUnueni, tlu-re would be in» 
neet ssily fur the (iovennneut to undirtc'ike or be nsponsible lor ri‘|)ans l)eye)nd lhos< ot 
niasomy works. All laithwork to bunds of tanks and the clearing ot' eliannels should 
devolve upon tin: villagias, who would do it iiiudi more effectually in their own way, ami at 
not a thud of the aniouni dishnrsed by (iove'riuiem on such works. Such a ineasiire would 
only lie a return to the usage of the c-ountry. Another disai.1 vania^i* ol tins systiun, of 
throw ing the vvlnde expense ol‘ (iink, kr. r<‘pairs on the ( rovi rimifut, is that it loice,- 
cnltivatmn anti inilitatis against that pnuciph* of the lyotwar sysirni vvhieii leaves t.lie 
cultivator at liheity to cultivate as much or as little- a-, he ])leuses. This is a linulamental » .l o 'rt.M, 

ruh' ol the ryotwar sNstem. * It must be clearly imder>tou(|,’ say the Tioard, ^ that tlie 
revemm is to eoiilinue a', at pnsont, subordinate to jusiiee; that IVeed<»in ol laliour to tin* 
llyois is, by the ( ourt oi Directors themselves, d<*ciared to be (he liasis of tint new settle- 
ment ; and tliat, theii tore, no lestraini ivlialever, ineonsisLmit with it, can he imposed upon 
them.' 'I he ^ame pniieiple was also cleaily prescribed tiy Sn T. Mmno himself during his 
govcnimmil. ‘Tlie ryots should be allowed to cultivate as much or as little as they please; I’o.u: (Hntnnianl 
they will always oeeupy as mueli land as th(*y can cultivate pn. 
iiiteiest of (jovcnumni that they should cultivate more.’ 

“ f'lvci V revcinu' officer knows that, il tliis rul<‘ were observer!, the Cioverinmuit would 
scaieely receive halt tlu‘ levi nue it now d«'(s. If lyols vv( re allowed to culiivate as nmeh 
or as little as they j)lease, or, to use the language of (lovernuieut, tho->e lauds only wlmdi 
they could euliivato piofita])ly, a very large jiortioii ol’ the land now under lh(‘ plough 
vvonlti he tinown up. In practice it is altogether diflenuit, and, vviialevei- impiessions ijia> 
be CMlert'ained by the r»o.ir<! of lit vcniug tlie (uwcrninent, or the home authorities, the Irutli 
is, that, cultivation is forced all over the country. The talusildars, id spite of ruli's and 
legnlalione, will not allow of the relimjui^hnicnt of lands, for this reason, that, as talisihlar, 
it is his endeavour, for liis own i redit and ehaiac-tm, to bolso r up (he revenue of his t;dook. 

I say that cu!ti\alion is loiced all over the counirv, and it is right that il sliould be s'), to 
a certain (extent, with retfienee to lands dejicndent on smirces of irrigation, fiir tlie preser- 
vation of which the (government ineiirs an annual heavy (‘.xju nse. It was a. prmcij>le laid 
down in Sir T. Munro himself, and liow he recomdled it in liis own mind with his primaplc 
ot an eiilire tieedom (d oceupaney, and with the privilege he. accorded to the lyot of 
cnllivating as iniieh or as little as he pleased, I am unable to discover. In liis Minute of 
the iVIsi Decembei 1821 , Sir 1 ’. Munro deehnes tliat ‘ (government, by the curistruction of 
tanks and watercourses, supple s the water, which is the chief article of expense in uet 
cultivation, and has a rigid t<^ see that the lauds (>11 account of which it has lueuried so 
lieavy a charge are not, without necessity, left uncultivated or exem[)ted from llieir hliaro oi' 
the public biiitheiis,' '' 

2b. I'hat, at tlie same time, the sysiein can boast no superior cxcclleiice as affecting the 
Improvement of the revenue, as is apparent fiom the annexed quotation, taken from the 
same work : 

“ Tlie 
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The marginal statement’’^ exhibits the land rovcnne of Madras from lt^20, from which 
tinu? the lyotwar has been generally the mode of settlement up to 1841. The average ol ilie 
firNt siv years is 381,88,788 rupees ; of the next six years, 311,53,725 rupees ; of tite next six 
yoars, 304,24,083 rupees; and of the last six years, 330, 51, 58 1 rupees. During the second six 
ytai s the average lell below the precediriij: six about 20 lakhs of rii[)ees ; daring the next six it 
( \|)(n'ien('ed a tnnlier tall of about 7 iakbs, and, ihougli the average revenue of tile la-t six 
shews an inerease of about 20 lakhs over the preceding ^ix years, it is still bel fW tlie 
aveiaie of the first six years. During the la^t six years thcro; has been a succession of 
most lavonrahle seasons and abundant prodtice, and liemcc the cxcecditig low [nice (4 grain 
which has lueri sv) mnch lelt all over the (‘onntry for the last four or five years. These 
results, however, go to ))rove eonclusivelv that the rvotwar system is not calculated to 
im|)rovc the revenue. The land revenue of Bcllary arid Ciuldapah since 1820 is (jxliibited 
in the maigiii, and it will be seen if there has been much improvement even there. 

8ir T. Munro lias stated that, under a ryotwar settlement, the annual Huctuatiuiis in 
the amount ol leveniJe will never he so gre<it as to cause any smions iucouvenience. It 
would never in any one yeai H'xceed l<t per ( cnt. in an aggregate o(‘six or ei<ght collectoiates, 
though it. might be more in a single one. It would gradually diminisli as the ryots liecame 
pro(>rietovs, and would in lo or 12 viairs scarcely t'ver be above. 5 per cent, 

^^Now, a glance at tiu' margmal statenu*nt will demoiistiate whetlier Sir T. ^Innro’s 
expectations can in any degree be eonsideiaul to bave been realised, even with his low 
asse.ssnKMit of tile goveinriient tax, being only, as in ilie zamindary settlement, oue-thiid of 
the gross produce. In Bellary, we find the rcweiim? in 1827 ftlltng nearly four lakhs of 
rupees liclow the preecding year; in 1833 we find it faUing tliice lakhs below that of' the 
preceding year; and even as recently as 1838, falling nearly four and a-halt lakliN ol'iupees 
below llui revenue of the pretialing year, or from 20 to 25 per coit. In (vuddapah we 
find it in 1832 failing five lakhs, <»rto rupees 13.j lakhs, irom 18,80,000 wdiich it had heeu 
in the |)reviou> year, llie total revenue of Bellary, for the first 12 years of the ptTiod 
embraced in the marginal statement given above, was, in round miml.)ers, 257, '<>3,000 ; in 
the last 12 years, 255,01,000; or adiminution of 2,82,000. So much I'or improvement and 
an augmenU.ul revenue fioin the waste lands ! In (/uddapah the remits have been still 
more unfavourabh*. The t(ital laud revenue received IVom that distiiet during the first 12 
years of the })eiiod indicated was, in round immbeis, 23<;,71,0()0 ; in the last 12 years 
‘JOOjrutjOOO, or a diminishc<i amount of six lakhs. View the ryotwar in any way we 
|)leasc, idllier in regard to its prmci|)les or to its fiscal results, I can discover notliiug to 
recomijKuid it but the statements of Sir T. Munro ; I cannot discover any of those beiielicial 
resulis which lit! expected would Hdw from its adoption, but, on the contrary, much evib 
and, not tlie least, the dcstnietion of tlie vdhige coiHtitntions. But the Court of Directors 
sta in to think that it has been successful m Coimbatore. ^ As we entertain a liigh opi- 
nion,’ ilui Court say, in a revenue despatch, to the Bombay (iovenuiient, ‘ of tlie ryotwar 
.seltlenienl, which lias lueii snccessfullv introduced init) the province ol’ (yOiinbatoro, we 
desire that von uill obtain frmn the Government of Fori St. George information respecting 
the nature and |)iniciples of that settlement, witli the view of iuiroducing similar arrange 
Hunts m all practicable misci into iliepiovmccs under your presidency.^ Even in 0>im- 
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|)ntore it would bo seen from llie mar^linal siatoineut * tlrat thoro has boon n trcv^'rossiun, 
not iinproveuicnt, in the land revenue, l lie revenue for the first J2 years was 

Jt>7,JMbO()n rupees ; lor (he, last 12 years, 2 11,81,000 rupees; or n diminished anioiint ot 
revenue in the latter j)eiiorl ot 20 luklis ol rupees. ’Pile ‘.ulvocaites ol‘ ryotwar can hardly 
tlierelbre, I tliink, ground theii predileetions in favour of (lie system on the >coie of its 
tendeney to augment and linj^iove the revenue when such have heen the results in ihr most 
lavoured distnets ; and, as regards tinea nations, I find that even in Coimbatore tin* revenue 
fell in one year nearly six lakiis of rupees; namely, from 20,07,000 rupees, whii-h it w»‘is in 
1880, to 1 0 , 1 1,000, the amount ol tru’ land revt ui.e t>f 1880.’' And again, la‘t us look 
now to the revenue ol those* <iistneis wlnn't* there has been little oi luj ryrdAva r, Tanjore, lor 
insiama*, whieh has bemi uiuh'r the wolnngoo or village seitleintmt of Mr. Cotton. 

In the margin f is e\])il)ited the land revenue ei>ileei ions ot this district in i'aeh year. 
1 he tot'd amoiini for tin* tirst 12 years was 805, 48, •‘ 12 4 luptes, winle for the last 12 years ii 
was 818,70,8(t5, or an sncieased iee(M|)l ol’ upwards ot 18 lakli- in the latter ptniod. So 
far, therel(»r(‘, as improvrd r<*veim(? is a eonsideration, the eornparisoii, it must b(‘ euijfessed, 
is ill favour ol' th<* village settlement. 

“ It may be said that, although the. revenue has n(>t iin|)roved umler ivotwar, tin* ciieum- 
stanees ol tlu' ryots liave. i have always heeii led to su|>()ose that nujirovem^’iit. m the 
jeveiiue ucnit liaiid m hand with impro\ (nmait m tin* eireiimstaiu‘es of’ the rvol.s, l>a: luae 
wo lind inerea'^e of' substanci* in the eultivaliiig (‘oimuunifv coupled with dim inislied 
revenue. If' tlie rvots of lie.Uaiv aud ( luMapah h.el nndly im()roved in llieii* eiieuiu- 
stances, hou ernild the great lbietnati.)ns wliieli it lias br-en slmwu liave oec iirre'd m the 
annual revf iiue, lake ])lae<C Wheiue (he necessity of tiie laige atlvanees <jf tneeavy, 
winch ate now annually made in llies<‘ districts f 'riu‘>e are f.>ir ded iictions t’roiii gein ral 
pnneiph'S. Then* i<, however, more positive* ((‘stimonv as to tin.; real state of some of tlie 
districts. In SuUan, whoro the ivot Aar was fiist iuli-oUnced, wr find tlie e.ilheelor stating 
in 1888, that (lie lyots were so poor as to la* living from liand to unnitli. We had tiie 
eollectiu* of d'l irhinop<»l V, in 1 88 1 , stat ing that in a distiit:t so long under llie Company's 
mail :gf'meiit as Trichinopolv, with a verv cvten.sive market in tin* iieighbourhouil, it would 
have heon natural to siippoja: tliat a large [lurlion orthe soil would have been under tillage, l>nt 
that tin* reverse was tin* fact, and tinitof (In* diy hands in llnee out. of toui <lry talouks, 
not, more tban one acre in fen was cnltivaU-d. Wbj lind evr-n Mr. Sullivan, ou ijuittnig 
Cuiuibatbre, in Ins Rejjort of tlu* 2()t!i January 1830, .^t rtiag that at tlie time of liuf .‘-ui vey, 
a tract of' country which viekk-d an aunual revenue of neatly a lakii ol iiipt es, was then 
(when he. wiote) in the pos.ses'ion of elejihaiits. 

“The only province which may perhaps be takin as tin* most successful a[>plieatioii of 
the ryotwar settlement, aud of field asse>smeiits, is I’ravaueore. 'I’he land lax is there 
fixed, and is based upion a revenue .survey, but a ire.sli surva^y is made eveiy 10 or 12 yr ars, 
in wliieli alferalions are inserted tu cording to tin* lands brought into cultivation, or those 
thrown up. Tin* pcuudical surveys are slated to have. be<*n the established lud.u( of tluj 
iiativ<* governmeni. d'he original survey comjin'heuded the whole coimiiy, wasite aud 
euliivati.'d. Tin* occasional service ineludial the eultivaUul lands c)nly. Every field, with 
Its rent, was inserted in tlie survey, with its proprietor, and it vvas entirely a ryotwar seule- 
mciit. The niO(i(.‘ el dctenriining. the fiekl aS'CSMUeiit seems to have been, to fix it at 
certain ratio.s of produee to the cjiuintity ol seeds suwable, wliieli w'erc deliuuimetl l>y tin* 
quality ol' tlie soil. 

“The partial success, however, of the ryotwar system in Travaneore, may be accounted 
for: it has existetl from ancient times, aud i.s ihc established usage of the province ; the 
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APPENDIX TO REPORT FROM THE 


4^1 ^ 

Af/pi infix, No. 7. a^^ossmenl is cxtreiucly low, district has many valuithlo ])ro(lucti()iis, as peppe 

bclcl, cardamoms, and teak wood, and I believe ihe real cause of its success is the revisit 

ol’ ilie snrT(‘v, which lakes place every 10 or 12 years, in direct opposition to Sir T. Munro 
priiu!ip[e of declaring* tin', survey assessment permuru'nt. Hut even in Travancorc, it d 
notailord that [)rolection to the ryot which is staled to be one of its cidef advantages.^’ 

On which y<*‘ir petitioners hog 10 i(*inark that IVavancore is not a collcctoralo imrl(:r tl 
Compaiiv, but a tnhuiary state, having a Maharajah, and its own government, it) which ci 
English resident is attached. 

21). That having thus explained tlie operaiions of the ryotwar, yonr petitioners |»roeet 
to tin* yamnnlarv syslcrn, which still ontains to a great extent 111 ilie three districts i 
(ranjain, V r/.agajiaUim, and Masulipatain, and in some few parts of the 17 ryotwar collta 
torates ; where it places the cuitivatois in a comliiion not materially bettor than tl 
ryotwar. A lew of tiiese '/annrifiaries existed prior to the oe(*u|)atiou <4’ the districts 1; 
the British ; but the larger part are of more recent eroaf ion, in which their possessors occu]; 
tin* position ol iamn rs ot the if v(‘nu<g; of whi< h tliey are to pay a sum nominally est 
inaied at cent, to the (iovei iiniont, take i.j per cent, as their own share, and lea^ 

the remaining 50 per cent, to die enhivator; the estimated per cent, is, howevia*, fixe 
at a certain pennainait sum, the amount of which can nevtu* be varied by ( itln r the (lOveri 
meni or die /.amindar; it must l>e paid in money, w'ithout remission of any kind, to tl; 
zarnindai ha bad -casuns, aiul wiihout any demand upon him for an increase in the cult 
vatioii ; tin v uitisators, on the other hand, aii^ to pay the xamindar in kind, and he is 1 
grant them t!a; same icniissions which are granual to die ryots of the (iovei ninent. 

:10. T hat the half share*, of the proilnec due to the zaniiiular is subject to no cliarges h. 
cultivation, the whole of which fall n[)on the cultivator; who has likewise to pay durbar 
and other expcuse.s, best exjilained by the following statement, adapted to the collectorat 
ol Masulifialam, and exliaetcd from a lleport by Mr. Russell, the colleeioi of the distiic 
dated tile 20th March ItUt), and to Ire found in the Apj>eiidi\ to the Ti(;port from tli 
Select Connailiee, in the year lda2 : — 

A rv'-t who has two ploughs will cultivate* om* (*ntty of meitali or dry land; and tb; 
extent ol ordinary soil, in a favourable year, will produce { p. 10 i. of jonnuloo, and otlu 
grains and pulse. 

< ni. ju (i. p. 


V able of 4 p. 10 t., at 22 Madras iiip(*es [ler pootty, which 

is : 

hi 





com[)utatioa, since it is reckoning the whole produce at 

the 

same 




rate as juniuihjo * 

- 


- 

00 

0 

0 

Deduct Circar share 

- 

- 

- 

10 

a 

0 

Deduct durbary charges on 4 pootties 10 tooms, at 2 Madras 







rupees tier pooty 

0 

0 

0 




Ditto Nuz/er cuttoy, &c., at 51 Madras rupees per cent. 

1 

« 

0 




Batta to Mahasooldars, Anchanadars, See., at 10 per cent. - 


0 

0 





— 



18 

a 

0 

Remains to the Ryot 




31 

0 

0 

Deduct charges of cultivation: — 







Value of 2jj tooms of seed grain 


0 

0 




Subsistence to two slaves for six months, at 1 seer ol jon- 







naloo per diem 

10 

12 

0 

j 



Two Cuinbalies - . 

1 

0 

0 

i 



Charges incidental to the icjilacing of cattle, one year witli 







another - -- -- -- -- 

0 

0 

0 




Wear and tear of ploughs, &c. - - - - - 

0 

a 

0 

i 




— 



21 

4 

0 

Balance in favour of the Ryot 

- 

- 

- 

0 

12 

0 


In paddy lands two ploughs are not equal to the culture of more than 10 J veesunu 
and eignt pootties are a good crop for that extent of land, in a favourable season. 


Cro] 


* This is the average price of jonnaloo. 
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** Crop eiglit pootlies, value, at 20 Madras rupees per pootty 

- 

- ; 

100 

0 

0 

Deduct (yircar portion 


- i 

80 

0 

0 

Ryot’s share 


- 1 

80 

0 

0 

Deduct durhary charges, at I rupees per poolty ^ 12 

0 

o 1 

( 




Nuzzar cuttoy, ik.c., at 3 pm* cent. . - . - o 

0 

(l 1 




Alalmsooloars, &r-., charges, at 10 per cent, - - - 12 

12 

t» 




Total deduef ious 

- 

„ i 

27 

3 

0 

Remains to the Ryot - 



52 

12 

0 

Dedmtt charges of cultivation: — 






Four tooms of seed grain, at 20 Madras rupees per pootty 1 

0 

0 




Subsistence of two slav(\s tor six moutlis, at two SetU’s of 


i 




paddy ea<‘h per diem, 18 ts. value thereof, at 20 


1 




Madras rupees per pootty - - - - - 18 

0* 

0 i 




Two Cainbalies ----- - - -i 

0 

0 ‘ 




127 pla.nter-, at the average ^at(^ of do men lor iwory 


' 




tooin sown - - - - - - - ~U) 

8 

0 ' 




Charges incidiaital to tho replacing of hulialoes,^' anr. 


i 




year with aiiotlier - - - - 8 

0 

0 




Wear and bar of ploughs, ckc. - - - 1 

(> 

0 





— 


12 

■S 

0 

Remams t<» tlie Ifvot 


- 

lo 


0 


“ :i4. As the, fees which the rv(»t n^ccivi's at the tlin shino'-lleor are 'j^ivtai fo [$!'> slave.s, 
and constitute their means of support during- a pail, of the Y**ar, I have ('idcidatiMi tlieir 
sui.)sis1enee for six months same reason I hav(‘ oiniited t.) imhud • these 

items amou^ I lie recei[Jls ol the lyot. 

Idle priiudplcs by vvhiidi I liave Iieeii i^Miiiled in (‘sllmalini], tlie (deuces iueideutal t> 
cultivation, wiu'e not dictated by -uw sptM iii itive opinions of' inv 0 ‘Vn, hut wer.* deduced 
fioiji a eandnl examination of oriLi'inal accounts, <.)ljiained from various sources, vvh ne | h ive 
nia reason to >usj)cct cleceii, hecauso there could he no niotiva* lin‘ d<‘(a‘ivin_;‘ nr.'. Ir may, 
however, he satisfactorv to in(|nire how far the lesult.s reixirdinj,- ili • charL^es lor hailoeks, 
^;.e.., may tally wiih others ])rep;io;d acmirdini;- to the plan oh^ervcHl in Air. ( ' olehro >lv’s 
Husbandrv of I>eniial, That gentleman calcailates intere.st at two pm- eent. per mcnsmii 
on tho' money laid out in the piirediast.* of e itile and, plougns, ami consider-, tliai ailovvineit 
to cover the expense of replacing casualties. 

In the foregoing accounts \ liave rei'konetl tlu‘ ryot to h ive two jilonghs and. four 
oxen in a dry-giain village, or four buti doivs in one where pad<ly is cnltiv itc’d.'* 

M ETTA II La NIK. 


I'he price of a bullock, at a low computation, must he taken at 1*2 Madras rupees, and 
of a plough and oiln r implements oi husbandry at I Madras rupee 1 amia. 


“ Four l)ul!ocks, therefore, iiiiist be cousidered to cost the ryot 
“ And two ploughs, ike. . - - - ^ ^ . 

The value of his stock then is - - - 


I .U. U.S, a. p, 
I 4 8 O i) 
i ‘2 2 0 


50 2 0 


Appeuilix, No. 7- 


And the interest on the sum for 12 inonih.s, at the rate of two per cent, per rneiiseiii, 
Madras rupees 12, or nearly double any former calculation. 

Low Land. 

“ Eight Madias rupees is the usual price for a ploughing buffalo. 

Four, therefore, must be reckoned to cost - 
And (wo ploughs, &.c. 

Total amount of stock - - 



M. Hf. 

tt. 

y 

- 

32 

0 

0 


2 

0 

0 

. - . I 

34 

0 

0 


“ Interest on 34 Madras rupees, at two per cent, per montli, 8r. 3ri., or 13 annas less 
than my estimate. 


If 


* BiifFalops are rnucli shorterdived aniinaJs than bullocks, and in the end more expensive ; hul they 
do tlieir \vork better in this sort of cultivation. 


O. I O. 


3 I 4 
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“ If it be fidinittcd that those statements are correct, it follows that tlie mcie pit. tits 
of husbandry must, inuler this system, be inadequate to the iniiinienance of the lyot's 
familv*. 

We will suppose, for example, that the family con^-ists of live persons, w Inch 1 t ike 
it is the usual avoiau.e, and llmt it is composed ot‘ the ryot, his wife, tv\o children, and a 
female ndaiion. 

Thc'ilaily eonsuinption of j^tairi cannot be estimated at loss than four seers. Oin* poottv 
and a half, theitfore, ir.ust be allowed lor the e\|i<mdituie of the year; and, as that ijiiantitv 
ol jonnaloo even will cost 33 Madras rupees, it is obvious that the mere aitii le nt' mam 
alone will amount to more than the surplus which now remaius to the ryot. Such is, m 
iact, the real result ol the system. The plou^li itself aHord^ little towards hi^> support, and 
were it not that ii «ives him the valuable riiiht ol pasture lor his caitlc and grouml I'or his 
piini])kins, lie coidd not sidisist. A siniilesli(‘ Imflalo will yield him eijj^ht ni])e( s per annum 
m ghee alone, and the ])rolit he dmives Iroin this sourc(‘, added 10 the lahoins of his women, 
enable him to procuie tli»‘ necessaries of life ; but even these aids will not always allord 
liim tlie iin ails of snbsislenci*, and for two or t'nree months of the year the fruit from l^l'^ 
pumpkin garden, mixed up with buttermilk, or a very small proportion of moat, is the dailv 
diet of Ills tamdy. 

“ 33. Under tiiese circumstances, the indigence we find so iu*evalenl among tlie agiieid- 
tural classes, and the distrust whicli exi-ts between them and the zamindars, cannot lie a 
maiter of surprise. Deprived as ihcy are of the fair leturn of their industry, it cannot be 
expected that they wdl omit to avail ilieinselves of any ()p[)ortMnily that may olfer 10 pdlcr 
the grain while it remains on the ground, and hence arises the necessity for the |)ic( autions 
which the landlord is obliged to resort to. 

“ 30. It may, perhaps, be said that the introduction of village rents would im|)iove the 
condition of the [leasautry by relieving them from the ruinous (expenses attending the present 
system of csj)ionage, and so in fact it would, if the zamindars would found their asse-rs- 
mtiit> on a model ate scale, and the tlistrust which has lor ages existed hetwecii them ;iiul 
the r\ols could be convi i ted into mutual confidence : but as long as the demniui of t!ie 
Cilcur sliall remain at its present standvird ; as long as the ‘ durbary kurcliooloiU shall lie 
con>idered lobe a lawful l)ranch of revenue; as long* as the collections acinally rcaliseil 
under tlie several heads, which have heretofore been customary, shall be looked ujxjii ns the 
prop! r basis for future assessment; as long, in fact, as the demand of the landlord shall 
ab^orl) the just profits of the cultivator, so long will it be in vain to expect any confidt nee 
betwcLU ilicm; so long will the demand of the year depend on the actual harvest, and a!' 
engagements continue nominal; and so long will there be a positive necessity Ibi the 
zamindar to guard against the clanclestine removal of his crops. 

“ 10. At picsent all engagements are nngutory. The rents are so high tiiat it is impos- 
sible to realise them, unless tlie crops prove more than usually la voiirabh*. 'riie annual 
demand of the zamindar, therefore, still fluctuates with the seasons; and as he knows tin* 
ryots will do all in their power to <ltceivc him, he is obliged to asemtain their actual 
resources by n.eans of ap|)raisers, and the settleim iu is in elfect concluded m the same way 
as if no agreement existed/' 

31. Tl)at without dilating upon tiie vexations innumerable occurring under the zamiiuiary 
system, complaints ofwhieh are referable to the collector, your petitioners will inerely poini 
out that by it the ryot's nominal share of one-half the. produce is actually reduced to om - 
liflh of the lialf on dry lands, and to onc-iughtli on wet or paddy lands, yielding as the 
annual return for his agrieultural labiuir *20 rii|>ecs and 1 anna, an amomn ijuite insntiicient 
lo procure grain for liimsolf and family ; putting aside clothing, salt, and vegetables, and tlu‘ 
expenses of religious eereniouies at births, marriages, and deaths, all which he has to procure 
as best be may, li(;m the milk of bis herd cows or buffaloes, and the labours of the female 
members of his family. 

32. That aitlioijgli tlie Minute of the Board of Revenue, to wdiich your pnlitioners liave 
referred, states that the situation of a zemindary ryot is considered by many as superior 
to most of those placed immediaiely under collectors and their native olKctrs,” it is still 
more miserable at this time tlian it was at the date of Mr. Russell's Report: and, as the 
zauiiuduisliips are heieditaiy, and cannot lapse lo Government except for failure in the 
payment ol the Peishc ash, or permanent lent; your petiiiouu^ lepreseiit tlie imperative 
necessity for definite and cfleclivc regulations to retain the zamindar fioin tlie continual 
jnactice of oppressive extoitions, in taking away tlie best lands Irom their original lu»ld«os, 
for the purpose of liesiowing them on his own relations and favourites, comiielling the 
ryots to cultivolc such lands without payineiU ; and obliging tlie ryots to buy the zamin- 
dar's grain at prices far above the market value; as likewise for granting greater liicilities 
to the ryots tor pieleiring their giievances, and for the due and early inquiry into and 
settlement of them by the collectors, instead of tiicir lieing, as they are now, obliged to 
enter into an exjxaisive litigation in the civil courts of the (joverninent, notwithstanding the 
existing regulations that summary justice shall be afforded them by the collector. 

33. d'hat, as the ryotwar system prevailing in 17-20ths of the whole presidency is 
always the substitinion for the zainiiuiai y when lapse.s occur by the failure of Peish- 
cash; your petitioners earnestly pray that, as there can be no obst acle either of hereditary 

riglu, 



si:li:ct committee on Indian territories. 


45 * 


right, vested interests, or jiny other, to prtweiit iis summary nnd total aholition, the ancient 
system uliich obtained in tlui country, prior to its Mibjujxation by the Mahomedans, may 
be again icvorU‘dto,' viz., the village system, or the collection of the revenue^ fiom the 
land by means of villages instead of individuals, without tlio inicrti’ionce of zainindars or 
middletnei) on one hand, and tree from the liarassing oppressions ol (lovcrnment servants 
on the other. This system your peiitioners beg to state has be en tried l}y tlu^ Madras 
oovernmeiit, in what was called the Triennial and Decennial Settlements, alluded to in the 
tormer part ol‘ this petition, regarding which the Minute of the Board of Revenue before 
mentiom d stat( s : — 


280. It ditrered from the ryotvvar chiefly in the assessjnent being fixed on the eutiif' 
aggregate lands oftlui village, not on each distinct and separate tield ; in its being concluded 
with all ihe ryots eoileeti vely, not with <‘ach individually: and in its giving up to the ryots 
not only tlu^ leveniu* to be derivi'd (rom the arable, lands, but that also to lie obtained by 
atter-ex(‘rtioMs troiii the waste also. In tael, in leaving, in (tousideratiou ol eoiiliMcl to 
pay a given suiu a» publie revenue, tlu' entire internal administraiion of the allaiis to the 
village con nn u n i t y . 

281. The object in view wais to adapt the rcveinu' administration to thf; ancient insti- 
tutions and anc ient usages of the country, to which the Hindoos are proverbially allached ; 
to suit the system to the pf’ople, and not to attempt to bend the people to the system. 
Mr. Place quoted, by some mistake in England, as an advoeate for ryot war, lias well described 
the village settlement, and it is curious to obsi ive the accuracy with which he predicted 
the eouse(|ueiices resulting (Voin an attempt at the iutroductioii of ryotw’ar in tht‘ Tamil 
country. 

“ It would,'’ says Ik?, be superfluous, impraeticable, and impolitic to ascertain with 
greater precision tlian has already been done, the measured extent of eaeli share, or td* < ach 
man’s proportion ol* ineera-say ; because, in die first place, it would sticngtlien tliose sus- 
picions wliicb hav(? arisen ; and in the next, ii could only be done by |>ersoual survey and 
the most um emitting atti ntion, wliicli, I think, hardly any one man can give to the com- 
pletion of sneli a work, independent of immnierable. variations that would lake pla(?t? w hile 
it was in liand ; and it would be unwisiy Ijccause not only it w ill be ever the most lieiu licial 
mode to let the lands of every village Jointly to the inhabitants at large, bolli with a view to 
security and to good eultivation ; but to lettlKuu sepaiately, would lend to create divisions 
and dissensions, to llic* iiruloubtcd embarrassment of themsoivcs, as well as of the jiublic. 
No diflicnlty occurs in fixing the value of all the lands together of one villa;;e, hut it wouhl 
be nearly impossible to assign to ewery small allotment iis pro[)or(i()n so exactly, and w'iili 
such due regard to fertility ot' soil and other circuuistanc(?s, that some should not benefit 
and otlier> suffer; yet the latter would not receive the assistanci? of the former, in case ol 
failure in llu ir engagements. 

At present every village considers itself a distinct society, and its general concerns the 
sole object of the inlialiitunts at large; a jiracticff, surely, which redounds as much to tlu 
public good as to theirs, each having, in some w'ay or other, the assistance of tlu* rest. The 
labours of all yield the rent ; they enjoy the profit proportionate to the original interest, and 
the loss fulls light. It consists exactly with tlie principles upon winch the advaniages are 
derived by a division of labour: one man goes to market, whilst the rest attend to tin? 
cultivation and harvest: each has his particular occiipaliuii assigned to him, and iiismsiblv 
labours for all; but if each had these several duties to atiend to, it is obvious that all the 
inir.ibitants must be absent togetber at those times that are most critical, both to llicm and 
to the state, and ibat many must want those abilities necessary to the pei fbiimmcc of the 
various enqiloymeiits that would arise. 


On the wiiolc, I cannot but consider that any reform tending to do away the union, or, 
if 1 may be allowed the expression, the unity of the inlutbitanls, and to fix each exclusively 
to his property, will lx? attended with danger.” 

‘‘ 285. It was appreliended by some, ibat vvliere the colleeiive. body ol'the ryots would 
not c(msent to assessment fixed by the collector on the village, and it became, conse- 
quently, requisite to enter into a settlement with the bead only of the village, lie would 
exercise ovt r the inferior lyuts all sorts of oppression ; but it was conceivi d that his petty 
tyrannies could never equal those to which the ryot was liable from tin* more powerful 
Tchsildar. On the contrary, it was thought that his more intimate acquaiimnice with tin* 
affairs of the village, his supeiior knowledge of all its localities, his fellow-feeling for his 
unfortunate brethren, ihc assistance and I’orbea ranee which he knew when and how to alfoid 
to each ryot miub better than the Tebsildar, the interest he possessed in supporting Ins 
po])ulaniy among tlie village community by a system of conciliation, and, above vill, his 
entire dependence on the ryots themselves to enable liim to fulfil bis engagements, would 
render him a much more acceptable superior to them than the collector’s severe and authoi iin- 
live deputy, conuceted with the ryot by no tics of dependence, fi ieiidslii[), or ft llow-feeliu-, 
and dependent lor all bis prospects in life chiefly on the btatc ol his treasury aiid the 
prccision of his collection.” 

0.10* 3 M 8 1. '1 ha<^ 


Appendix, 



452 


AVVMNDIX TO RliPORT FROM THE 


4t(Pehd:<3L, “No. 7. Th;it ilic olijcrt.ion lefoirrd t(> in Liu* ubovu <jiu)L;ition from tlio Bounl of Roveiiuo’jj 

Minute i*-, as far as your pt tiluaicjs are aorjuainte.l, the priiicijrril, if not 1 he only otu*, that 

has liKii ur;i;e(i against tht* village sysiein ; and tlu^ (>oun of Diieetors liav(' a.doj}U‘cl it iit 
tiu’ir Rcveinu? I .ei lor to tin* (lovernieiit of ihi^ Pre-idcncy, dated the Doecanber 1 S 21 ; 

when alluding to tlie propriety of assessing the lands of a village in eoinin.>n, tin y oi)se.rve, 
it appears, aecording to all tin* inioniuitioii before ns, liable to this conelnsive. objection, 
that the principal rvots are enabled in vdki'^es of this deseriptinn to relieve tluaioMd ves at 
the ex|)ense ot the itih rior but your peti' loners submit that vvith onlycomnrjtt and proper 
regulations for the guidance of tlie managing Ryots, Mpial justice could b(.‘ easily distri- 
buted: tlieie »s no lecoid tliat the c-oiurarv has, at anv time, been the ra>e iimler (he short 
opt*iation of the dreennial seltl(*ment ; while there is abnridant testimony to the beiH'ficial 
elle< ts it is capable r.d‘ producing towards the entire, village commimity : ns, Ibr instvince, 
the llonorahle Mouiisiuart l*^lphiiisLoi:e, when (joveriior or Bombay, rec^>^de<l Ins opinion 
that the system was less ol»jecti(»nabh‘, ‘Mjecanse there an* m my ties oti tlu? potml (f»r 
f.eatl lyot ol' the village), to p. revent his ('percssing tire })eople with whom he has b en 
brought up, and uinong whom he is to p iss the ri inainder of his dayc,. Jt is not hy any 
iiuaiui so unpo|jM]ar among ihe people, it gires 10 the p rson whose business it is lo 
direiit and ene.ouragc* the labour^* of ih?" ryots, at: interest in tlieir success; n stiengtlieiis 
(ho influence of tin* potail, so niucli 1* (juired in revenue, police, and in settling disputes, 
and so iike.lv to he mideteiimiu d by tiee intiodnctinn of an oilica r of gove.i n nent.” iVIr. 
M ariin, R( sident. ami Chief Comuds'-ioiier at Deliu, speaking of the same class ot‘peisons 
in iht‘ Upper Provinces of Piengal (liCiter to Covaninnent, 3 Ut Mav IS:il) observes, 
‘Mrulept ndeiilly of tin; munerons ties by wliicb tli(‘y are com.cctcd vvitli sever. d subdivisions 
of the village, and which constrain them t(i the Ob^erviinee of an ctpiiialtle reganl to the 
rights and interests ot all, the process of internal distribution among tiicm-elves of tlie sitare 
wdiich each ol tin* sul)or<linat<* proprietors shall eontrdaute to ilu; payment of die (jrovern- 
iiu iit demand, nygulatrd as that proc-es-^ is by princi[)les and usages which are. f un dial* lo 
ail, constitoK's, in mv opinion, a sulBei<*nt safeguard against the undue prop indcranee of 
sinistf r interest in tfn^ engaging [rartner, and |trod(ices that harmonious r: gulation of the 
viilui:o taamoiny, which rcsidts ii^nn the Iree co-oper*iiion of its member^ in ihc settknnent 
o)f their affairs, and whicli appear.^ to lie no less conservative ol die moial iriteii;sts of the 
oommuriity, than eoiidiiciva* to an e<.[aitahlo aS'CS-ment upon each |'ro])rit!tor, aceoiding to 
die extent and value of his share in the aggregate demand of Government. 

35. That your petitioners will addm-e further testimonies to dm e\cell(*nce of thv* vilj.ige 
^vslem, when preserved in its nnegiiiy. 'lYm first being tiiat of the intiueiidal personage 
who has been the main intiodiicer of the ryotvvar sy.stern, Sir 'fhomas M .nro, m his r(*p()rt 
of die 16 th iMay 18 ()h, sfat(!s, “ Every village is a litde ropublie with the potad .»t die head 
..j it, and India a mass of such republics. 'Die inliabitants during vvar look cliKdly 10 then- 
own potuil. d’licv give themselves no trouble about the breaking up and division of king- 
doms ; while the villaee remains entire, ihcy care not to what i)owei it is tr tnsrerr(.-d. 
Wheiever it gotas tin* internal marnig? numt remains unaltered. The potail is still the 
e^dlt ctor, magid.iale, and head farmei/' Ami the second is derived from the audiontv of 
dll* late Lord Meteall, “ Ihe village commuiiiti»‘s are Ijl.tle r('|)n!dies, having evei y tinng tlxiv 
want -A iihin themselv(‘s, and almost indi pMaident oi’ any foreign relations. Tiiey si rin t<; 
last where nothing vUe lasts. Dyna-ty after dynasty tumbles down, r* volulion succeeds 
reva)lution, H indu, Ikitlan, M<ygul, Mahralta, Sikh, Vhiglish, all an* ni.isters in linn; hut 
the village cominuniiirs remain the same. 'I'his union of village eommunitie", ea< li one 
loniiiiig a separiite slate in itst If, has, I <*oneeive, contributed moie than any oilier to the 
preservation of tin; people of liniui throughout all the revolutions and eliaiiges vvnieli tbev 
iiave sufleied, and is in a high degiaa* eoudueive to their liapjiiness ami to tlie enj(.>yinent of 
a great portion of fiiv dom and nide.pcmlence. ” 

3b. 'Iliat Ijotli tile Madru-i (haermneiit and the Board of Revenue, who witnessed tlie 
eiliatsof the deta imial ;ls^^‘.■^^menl, waire. highly sat slii d with tlie r(*sull., and ree. mimcMided 
ils general adopti(ui ; coinbaung th * <A)jeetions against its introduci itin in the iollowing 
laeguage, eopnd lioni tin- mmute on vvhieh your petitioners have a!i'*inly drawn so 
(arg(>ly ■ 

“ ‘Jia?. Tin* jvidgim’nt vvlneh lias been pronoMiieed in Enghand against the village system, 
of which the oudine is g:v(*n abovr*, is Bounded on a very partial and unlavourabh* view of 
its rt iUiUs; for it doi's mil appear licit ihe authorities ai home had, at die tinnj when that 
judgment was passe d, anv information before them respecting any other portion of it than 
Its < ummerci im lit, ;he triennial l edumieiit. It is hoped that the report^i \vh ch have since 
Ix'cn foiwarded, m elueidalii.n of the elfeels of the (lec(‘nniai !*cltlemtnl, will enuhle tlieiii 
^o form a more eoirei-t opinion o» the tviidency ot the. village system. 

“ Nothimj, hf)wever, that lia'^ been urgad at home, appears to contravene any of the 

fmalamental piim iples of the viila<:e system. The whole of the evils ari-iiig from the 
tiienmal ‘•etth ineiit, or which h.ivo lieen aitribiited to it, may disliiictiv he traced, not to 
its mtiMisic princu'h s, but to its over assessment, which it n.-ust ht^ riliovvc’d has l)eeii j ustl\»- 
«!niuh*iiiiie(i ; for it was nearlv evciy where a mere lack-ieiit. Untlcr tlu* piessiiig orders 
leceived iVmn England, about that p<!ri<Kl, requiring troni this eoiintrv a sin plus levenue of 
•ji million sti iling, aeeomjianied by a threat IVom the honourable Court of DirectoiS 10 
take the revision ol die otablislimcnts into their own lianchs, not only was tlie most rigid 
fconomy cnloieed in all licj ai Iments of the state, but the triennial seltiemciit of each 

village 
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village wlu'ie the ryoiwar systetn had exisied wa:- too faenerallv (leteriiiiMeo’ with rcff^renct \i fWo 

to the payments under ihe sjirvey rent ; in other words, wnh* n rereiiee to the . 1 ’ 

under the ryoiwar system, when all was taken from the people that they were able to pay * 

The over assessment (Inrinu this period, therefore, arose IVom the Iriennuil seUleruenf bavin ri- 
in a ; 4 reatdt orec been lounded upon the fallacious data of the ryotuar eo]leeti6n« ; Tf 
any infineuce is to he drawn iVoni tins cireumsiance, it js one* rmiuiist tlie ryotwar, iu»t 
against ibe viila-c soltleinent. ‘ ‘ 

"‘The practical oiroi, with some others of a simihir iinture, winch liad inadvertentlv 
crept into ibe inenninl seitlenu nt, and are attribnt.jble cntiiTly to a deviation from itV 
principhs. was ui general avoided in the dectnnial senleinent, wliieh, as cmbriicintr a 
longei period and a^ieatei vicissitude of seasons, is the standard I y wli.eh a fair judonumt 
riiuy be Ibiincd ot the icsuitof tlic vilia^e s\ stern. ^ 


“ ’2.00. altliuuofi tliis system has not been erpiailv sm’ee-sful in e\eiy disiiiet, y. t 

even where, as in l.jeilary, it lias been the least so, tlu‘ colle* tors are uii ininious in opinion 
that it has most m.itei ialiy improved i lie condition oT ihc cjeat aiiricaltural |iopnl.itioii *>1’ t he 
coniitry, and that it is the great body of tiie ryots, and not die mere p:irtirs with whom llu' 
sctllemeiii was eeaielnded, vvlio have ehietly benehfe<l by the village settli niimf. Tin 
ryoiwar teerw;!s ba\(‘ neariy everyultere been greatiy leduced ; and inslt ad of the iirad 
ryots oppressing liuhr inferior-, mo-t of the colleelors have been olhiet'd l.o pioj> thei: 
weakened anlinnity l)y that ol tiieir tehsildars. This, without any inutei ial cxct ption, is 
the liuiveisiii language of ail their ri*[jf)its, and it is a result which may Ire, coufidently 
offered as conclnsivi' cvidenee tlial the svsfem has r'ener. lly aiisvv* red tlie expcK’tafions 
of th osi* l y wlunn it was inirodm ed; but vvli(.*rc llu* setdi ineiit lia- been best (roiieii.icted, 
as in Cyiuld.i jjali and th(^ m rlhern divi-ion ol Areut, a pictnn^ of prospenty a- drawn, 
ol which the parallel may m vain be soviglit lor thorughout llie revciuie reeonis ol ibis 
presidency.” 

87 . Tbet, not witlisf anding tins decided i(‘siiiiiony to tbe supt ri(n il v of the village syslein, 

as iegtiids the |)rosp(‘iitv botli ol the revenue and ibe euliivalor, t he ( am ! i oi‘ Directors 
ordered die viilage syslmn to be superseiled by the ryoiwar, as bcioro .staled bv yoin 
ju tidvin rs; and, widi a pioiesscd view to jemedy the evds e.tiending it, issued orders 
which declaii'd dial tliC lalronr (d the iy‘>t should l>e benceloi warrj free from compulsion; 
that private jncjit rty in lainis on this side of tin* Peuinsi.ila slnnild f)e acknowledged, and 
that the ov i r-asses-ment .shoid ! be reduci d; but, however well-'iidentioned tlu»se orders 
may liave Ijea n, lyotwar i> still the enr>c ol the connlrv, tin' o\er-as->! ssinent (unitinue.s 
mialtertd, the ivots ari; compelled to indtivate a* tin* jrleasinr ol tie t< lisiidar, and the 
acknow le.lg' d right ot jnivat'* projiei tv in no way provenis tlu‘ o|»]>r('>''ir)n ol tlu' coviier, inn 
ills gradual and sure depaujreiaii n. Thai while yoni petitioners a|>jdy to ymn iioiuriirable 
flonst- lor a K tinii !<.» (lunr old n va niU' system on tlic broad groinul ol jnslice to tbe 
culli V nlO) g tliev beg to j oint. (ii:l a few particul ns in which tin* change will b(^ advanta - 
geous to tie: (iovn i nment - 1 . It will bt‘ ielie‘ved Iroiii du' loss and (’o.mption entailed by 
tin lyotwar sv->teni ; * 2 . It is seemed Iroin all loss arising from unecjnal land tax; 8 , '1 he 
rent will not d(‘j)end n]>on tlie corieel asscsMiicnt of die cubivaliini ; and, - 4 . I’be charge oi 
collection will be c' >nsid<n aldy decreased ; yet even were there no iunnediat.e, advantage 
likely to aecrm* to tliC (lovernnK'iu, yonr petitioners vvi>nld rejiresi ul that a bgliLer and 
more reasonalde assessment, coupled with tfie removal of tlie vexations and oppiession> 
accomp .ny ing the jiicsent mode* ol collection, would onsuri a niurb larger eullivation, and 
thereby the revtriines ed the state would Im* inijnoved ; and that tbe jr'Ojdc of Jndia are 
tlieieloro entitled to seek and In obtain fiom tbe paiainot.-nt antheioy (d flu* lm]iciia! 

Ihuliuineni, the nec(*ssai v and cqniiable redress of the wcrghly and mnltdorm gnr'vanees 

broughi upon them [>y the mtioductjon oftbe sy-tem umler whii h tiny gn>an; and tlicir 
olaiins to tin* mode of redress tiiey have p(uiittd out are. la ndcreel soli stiongcr t.y the fact , 
that a settl( inent by villagt s nearly re'eml)lmg ih it >\ineb y<nn pe'titinneis se(.*k for tlnan- 
selvt s, i> actually now in lull operation in tlu* noi tli-\v< stern piov.nees under the Jb i^gal 
Presidency, ubere the leases arc In Id on a term of 80 years’ duration. 

88, 'fbat ibe next, g) ievance regarding wliieli your pc'titiom rs apjieal to your II nnonraliie; 

floii-e, is tin* motnrj>bii, ea’ tax upon tiades and orciipatioMS, <‘ijjbia(*iiig \vr'.jvcr.s, carpenters^ !»;-» 

nil w^n-kers ir. nietais, all salesmen, wlietln r p-..ss( ssing .slmp^ wliicli arc ta\c<! sepaiaicly, 
or vending b\ tin' road side, &.<*., some [paying iinpo-t. on ibeir lools. oibers f n* pt ruir* - 
"'ton to sell, exicndnig to tiie inast tiilbug ‘tiriich‘'i ol tranh* and tb ' 'hei])t*n looi- tin 

meehanic can employ, the cost of wlncii is licqueiitly exceeded six lim ‘.s o\r.r by the mo- 

turpha, under winch the. use ot them is jiei-miticd. 

80 . That tlii> tax, althougli of Mal'.ovm dan origin, as might well be supposrd only frt.ih 
its oj>pic>Mvcue^s, without the piavol tliat it was so, cont dm d m the Arab.c word 
“ moturpha,” was lu'ver universal at tliis pre-atiency, and was deelared to In; gciKTa) only 
20 yeais ago by Hcg. V. of lft 82 , wliert Ijy il ^v^scnac ed, tluit tin* not having l.etii actually 
charged with the said lax for any lengtli of time, or residing eta plac<i where it has not ia eiA 

actually 
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Ap>jf mlix, No. 7 . ;L<‘luMll y levied , shall not ent itle any person to cxen^)rion from it ; w liile such is the extreme 

irregularity of its eollectiun, that vvlicreus in tluMlistrict of Tanjore it dors not exceed the 

average of a fartljing |>(?r head, in Knrmool, where tiie lau<l assessment is umeh greater than 
in 'IVinjore, it amoniits to no less than 9s. 4 d. per head ; while in the district of ('anara it 
has been remitted since the year ia t 2 , and in that of Madnrait remains unenforeed to this 
iluy. 

40, That the last place to which it has heeii extended is a part of the district of Chingle- 
put, and its introduction there in 1H43 was aitended with a serious disturbance ; so great is 
the aversion of the peoj)Ie to this ohnoxions impost, which compels them to go to the (Col- 
lector I'or their pullats, and ofte?) to be away from their occupation llirct* or iom days at a 
lime, costing them as much lor tlndr own expenses, and frequently more tlian tlu^ amount of 
the tax they have to pay ; in many j^arts the po<n’ are taxed while the more aillucnt are 
exempted; and in all instances it falls more heavily n|)on tlie indigent tiian upon ihe 
wealthy, whihi the diserelionarv power under wliicli it is eolleeted alfords a wide field for 
the pcrpciual piacfice of inqmsitoiial visits, exlortioii, and oppression, as suits tin,* plcasuK^ 
or the cupidity of the irresponsible collectors, with whom it is no imnsiial lliing to resort to 
imprisonment and fetters in ord(*r to compel their exactions. 'J'hat the whole sum 1 ‘aiscd by 
this impost is but little al)ove l 00 , 00 u/. sterling; and, as it has alrr^adv been entirely 
abolislu^d at Ib iigal and Bombay, your petitioners rerpu'st that tli<» satne advantages may be 
('Xteiided to Madras. 

Small iariTis ainl 41. That cdoseiy allied to the moturj>ha irnpo.st is the gi ievaiice of small farms and 

jfieen-es. liccl.scs, intended for raising what is called extra levenne, ae.d which consists in the annual 

leasing out to individuals of certain privileges, such as the right ol‘ Jiieasmiug grain and 
otiu'i articles ; lire right to tin* swee[>ings of the goldsmitbs’ worksho|)s ; the liglit of dyeing 
betel nut; ul‘ cutting jimgh* wood; of grazing cattle; of gathering wild fruit and wild 
honey; of catching wild fowl; of catting grasses used in thatching; liaskct laislicsand 
cow dung; and iunmuerable oflursiieli rights of levying taxes IVom the* |)oore''t oi (lie, poor, 
who fe( I tliem to be a most intolerable burthen, not only in the amount but in tlu* vexations 
attendant on the (olleciion of the money. Your petitioners tluuadore pray that these grind- 
ing imports, the molmpha and the small farms and tlie licenses, may no i(»;jger Lt* [u rmittiHi 
to oppress the suflering people of tliis presidency, 

monopoly, 42. 1 'hat tluMiext grievance to which your petitioners would draw ih(‘ attention of your 

Honourable House is tlie salt monopoly, a somxe of revenue ie.troduccd into this [iresi- 
deiicy by the b"ast India Company ; tlu' manufactuie of this article tinder the former govern- 
ments liavingbfeii subjected to no oilier restriction tlian that of a trifling duty; i)i.it under 
the British (Sovermnent the right of manufacture began to lie I armed or rented liy 
individuals upon such terms as enabled the nianufacturcrs to S( 41 it on the coast at the 
prict‘ of 10 pagodas or tlo rupees p( r garce of 3,200 mensiirus; ami up to the year lH 0 r>, 
the revenue derived from that >ouiee did not exceed 30,000 pagodas or ‘ 2 B 0,000 rii|)ecs 
per annum. 

43. That in tin; year 1300, the Government established an agency for tlu‘ control and 
management of the salt departmenu the fii ^t consequence of which was the doubling of ibe 
price of the ai licle, wliich was tln.'n fixed at 70 rupees the garce, wiien tie* amiual aviuage 
c onsumption for tlie space of three years amounted to 31,000 garccs, at the end of wliicli 
time, in the > ear lOOS), tlie \nice was again raised from 70 to 105 luptM s the garce, being 
three times as much as it bad been piior 10 ihe Government monopoly ; bni, as the eadianced. 
prici' naiiirally decreased tiie consunqition, tlic^ price in 1020 was again fixed at 70 r(jj)(‘es; 
fjiit afier a course of eight yeui.<, the jiriee was again fixed at 105 rupeC', wliicli was still 
fmtlier raised lo 180 in the year 1044; but in the same year it was retim ed to rupees 120, 
at which piice it hasin'er since continued : (hat this being the wholesale |)iice, it i.-) of course, 
sold to the retail dealt rat an advance, who, as *iecessarily, adds his [)r{){ii, 10 be ji.iid by the 
consumer ; and wliile the jioorer classes are able to jiurebase a much smaller (piantily than 
tiny could coiismnt.^ when living lu aiest to the salt jians, lliose who ^(^sideat uOistance have 
to pay the expenses of the carriage, at the average rate of a lupte on each garee tor every 
mile; so that it comes to them, according to the distance, 50, 100, and 200 per cent, dearer 
than at (he coasi ; uml the consetjuenee is, that either the people go without salt altogether, 
or substiiute an uuw holesuiue aitiele obtained from common earth impregnated with saline 
particles, which they immufacturc at the risk of punislirncmt, the procurenienl of salt other 
than ihatof the monopoly being prohibited under penalty of fine and coriioral punisliinent, 
inflicted at the diricK lion of the collecior or his tehsildar, 

41, Tliat your petit loners submit ilio great probability, amounting almost to a certainty, 
that the revenue (brrlvablo fioiii this article might be obtained, if not even exceeded, were 
tjie monopoly reduced to the original price of 70 rupees the garce, ns may he imelligibie 
from the calculations following. By the revenue accounls for this presidency^ during the 
four years eomim ncing with 1840-47, and ending 1340-50, printed by order of your 
llonoinablf House in A'lay 1851, and wliicb are the latest accr’ssible to your petitioners, it 
apjicars tliat the annual average gross revenue is 40,41,808 rupec>, the actual amount for 
ihe last year, 1840-50, being 40,45,1M0 ia[jees; and the sale price brdng 120 rupees per 
garce, the cpiantity consuuied will amount to not more than 38,710 garces, or enough to 
supply the wants of 0,882,844 individuals, 18 measures per annum being the average quantity 
consumed by eaclnmlividuai who can afford to purchase: but the populatiGii of the 20 col- 

lectorates. 
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lectorales, includino- that of the rity of Madras, amounteii in IBaO-ai, as p.-i ivt m u r)!' Apuendix, Xo. 

census, published by th(‘ I^oard ol’ Ki'vcmie of Fort St. Cit'ori;'!*, to ‘22.30 1 ,«>u7 : to Nvliu-h, if 

theio be udded ti,e jxvpulatiun of Mysore, lrnvan(‘on\ and the r«'centlv-act|iin <‘fl provino * 
of* Co<;r^-, which in the year 1835t u:is c-tinialed at there will be found a total 

of 20, 721, -451, out of wliicli tluM'e may be calculated that 20, 000, 000 am, or woidd, l>e if they 
could procure if, consumers ( I* salt, alloamo- 5,721, lol for infants tnrha* five yc ats of a;j!:e 
do not iis(i the article; and flnse 20,(M)0,000 consumini;’ as ilu'v uoiild tin, on an 
averaoe, IB .Madras measuo s per annum eaoli, would rrajuire a supply of 112,500 ;;arces,<)r 
jicarly thrice the (juaiitiiv of the present actual cnnsum|)tion, wnhout incliubuo' the salt 
j’Otjnued lor the cattle, whicli is a laii^ii quantity, and would be incrcasi il maferiallv by the 
diminution of the price. 

15. '1 hat according; to the ])iil>hslu*d accounts above quote d, it will be found lluu tlie 
cost and charges el the manufacture is something umlin* 21 ru|)ecs the garc(‘ : and, conse- 
<|Uciitly, if from tlu'sc :iB.71<> garces, sold for 4,(>i[5,92<> niprc-, ihen* hedciim ted theaetual 
co'-t and chari',cs of B, 12,0! I rupees, the net j)rofit to the Clova rnment will he :i;bB;bB12 
rupees; hut the sale price of 1 12,500 garces, at 70 inpees per garce, is 7tb75,oo() rupees; 
and deducting for cost and charges the sum <»f 25 ru|)ee^ tlu' garce. amounting n» 2,B12,500, 
the net ]jrolit to (jfovcniineut will Im; 50,02,500 rnpee'^, or lt»,21blBB rupei'S in (‘\cess of ilie 
revenue nowohtaiued at tlie salii ]>r<ce of 120 rupi es pm* garc(^ : that fh(‘ •‘\ceN> ijf revcniu* 
just fpioted is (‘(jual fo 23.271 gaii'cs, sidlicirait for 1,137.000 ptople: so that should the 
tonsuiiKUs be uo more than 1(;,0()0,000, instead of 20,000,000, the picsvnit net mvcmie will 
sutler no dct.erioiaiion, aiul \iie (Ktvernment will sidl have a gain upon tlie artn k' t>f more 
than IBO pm* cent. : your pidaticuu i s, ihcnd'orc, prav vour llonourahle House that, as the 
lowering of the jjrice will do no liarin lo the. Government, wliilt* it >\)1I reluwj* so large a 
jjortioii of tin* ])eo])h' from a most oppressive and nqurioiis ta\, atVeetmg not oidv t.!;eir com- 
foiilnit their health likewisig that I in* Govei nuient clKug<' for the arl/icle mav i» thi^ 

rate first introduced by the monopoly. 

4<». That anotlicr s(:ri(uis evil ofwlncli y<uir pctitu.mers liave to t'omplarn is t!:e hicrirasial AKiai v, 
and incrra.^ing consumption fd* s|>uitnous l:<]uors at this pr(‘si(h*ncy, owing, as vour peli- 
tioners arc comjK.'lh a! to state, t^> the enc<juiagement given to their us(‘ bv tin.' ha'a! goveiii- 
rneiit, and from which, in the capital alone, it now derives a gross riweuue of <>0.000/. ];er 
annum. The fKiuor generally known liy the name of’ arrack is made at iln* (b>\t rnimmt 
di.stilleries, and thence supplied to liceuse<l verniers to tin.* number of 150, by whom it is 
sold in simdl (juanlities in every direction. In tin* interior, t)i:‘ maimfactuK^ and sale of the 
artiele is commilteei to contractors ov farmers, vv1k» compete for the jirivih ge aimuully at 
public auction, tlie sales reali/iug, on the avciaigc, 250,000 /. a year ; and as ihe sale price is 
extremely low, t^ie (pumtitv consumed and the nuinber of <‘oii^umers is iuimensc. Dninken- 
iiess, with all miseries, is con.serjiumtlv common tlirongluHit the land, and its baneful rdlects 
lire a full coiinbu j)oise for whatever real or imiiginarv benefits havi‘ been derived by the 
lower oiders of India from her conm'xien with Great Briiani, Your petitioners Ir.ive not 
niemoriali'/.ed Government in (U'der f.<) obtain the ivprc'Ssion <d' this mil, not only Ix causa^ 
memorials to the Bombay authorities leave totally failed, l)ut heirause the amount orrcvm’iiK* 
llius derived from native demoralization is too great for y<Bir pciitiomus to imbdgfr flu' 
shglitest liope of procuring even a diminution of so profitable a vice, f(u‘l«i(l(len l.'y lliiido«> 
and Mahonx'dan law, and comparatively unknown before the asc-endancy oi‘ European 
dominion. But your [ictitioners venture to indulge an expeciinion that yeur llonouiMbh' 

House will view ilu3 pestilence in its true light, and pirovide the reuK'dy which so u ir]( -spu e.oi 
and ruinous a calamity irnjjeratively demands. 

47. Tliat vonr peiitioner.s will now advert to some otlier subjects leijuiring redn s.s, .such Post -.»fl ice. 
as tlie Fost-ollice, wliicb, bi'sides being very tardily and slovenly conductefi, ;R f>., bv ilie 
oxorbitiiiice of its cbaiges, lik<3 a deiut wright u|>oii commeiciul correspond nci' and tin* 
circulation of knowledge ; and wincli wciglit would be eoiisidcraliiy lightriu-d w.‘re tin' 
conveyance of otticial pajjer*^, which form threc-fouril’s of the mail i imv. ynl by lappal, 
phuad to tlie exiiense of tke (Government : this would make the Fo-t-ollicc revt nm* fbur 
times the amount now crc'ditcfl, and of‘ c-our^e wonhl pciimt <if a <:oir<‘>p<»mimg reduction 
in the cost for carriage : a letter or package which now is taxe d at 1 5. might iln n reach it'^ 
destination for the cost of 3<^/., and still the returns of tlu' depiiitmenl. would inoie than 
cover the expcMiditure, even wiiliout an increase of conesjunulcnce, winch, hovvevt r, would 
certainly take jdace to a considerable extent, as a consequence of a iliminul.ion m the rates 
of postage. 

4B. That a necessary auxiliary to tlie incnaise of correspondence a thorough lel'orm in 
the mauagement of the Post-odice depariiiients, beLvinmng at llie capital, and cxtcmling to 
the remotest boundaries of the presidency, which, aliliougli conraining an area of upwards 
of 140,000 square miles, has no more than 130 posi-oOico, controlled by 30 pmst masters, 
a rimnber totally inadiquate to the wants of tlie public, to meet wliieh c'liieiimtly your 
])eLit.ioneis -iigueU tiiat llierc .should be at least one or more oflicers m every talook, acconl- 
ing to it.ssi'/(\ so thai no inhabited part of the cuimtry slirndd he m«>re tlian 10 imk*s from a 
vxrst-ollicc. At prtsent, the airangements for <iisfnbutnig the hotels among ilui native 
population, even at the stations w iicie the oflices are vituatid, are mo-t defective anrl imper- 
fect: tlie agents employed aie of an inb rior docriptioii, who liequentiy o tain \lu; delivery 
for ciavs, till the i)art.ie.s lo whom tlie lelteis are addressed submit to some unautliorized 
demand; wlrle as icgaialft places at a distance from the post stations, the evil is miicli 

0.10. 3^3 greater; 
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T ; (ii<;nii(MJs (It lay, exlcMuliiiu not unfrecj u (Mill y to weeks, is ‘nicurred, and a lieavy 
chaij;'- besides ; wldle, aTtei all, tlui dtdivery of letU-'is is uncertain, and wioiicr |j;trti(^s nre 
sDnn tJne s 'lernutltd to ol)tain tiieii pijsscssii)!). 

l!^ Tlialtiiese coinljiii«*(l eiicnnistances, llie paucity of <)ni(:cs and iln-ir incnicient .su|:ci- 
vision, t}ie delays, tiNatMinn", and nnci nainti es, cause tbc Post-ollita' to be greatly less 
trusted than 11 would idtu i vvise be by the native public, who, in vtuy many instances, liave 
established dawk tran'^ii at then owai eNjauise, theiehy depriviui* the State ol’ a |)art of its 
income, to an exunt nccessaiily unknown, but luaiessanly of no trivial importance; and 
your p<*ti: i(jiu rs liien'tore reijnest tluit tliere may l>e a llioi’oueb reform in tins departiiumt, 
o^aebiuL; r<5 llu* \vhoI(‘e.i ls biancb s: and iliatevmy papei' or jiaekage passing’ tluou^li it 
sliall l)e niatle siil>ject to tlje same nniloim rat(‘ of cbui ge. 

00. ricit anotlu r oliiee, constituting useless e\|)ensc’ to the Government, is that ot llie 
Mahaiaiia Did'U i, or n tive r* v« uue esiiibli^hmcnt, bv vvbich all revemie accounts have to be 
liMns'aled fisini tlie M\;lngn, (Janarese, Make. <d mn, and Taniii languai^es, in whicli ibey are 
oi iginMily iv( pt and fin i:i dash ne^o the Atabajntta; Irom vvliieb tlie\ are a^ain rendered into 
English ; this phm has been pinsm d at tlll'^ presid('ucy since tiie year ItOJ l, and up to the 
prc'st'lil y«’ar ivas cost iillic '-.im t id M0,00<) /. ; the moinyv liemg al)>ohriely tlirowii luvay, 
bcMdes unuva-ing ihe anaamil. ol jjublic busna.^«^;•, t'.-gel her with a ].>ropoj‘tu>nate amount ol 
ofiicial pr!|ile\il\ and eonlusnai. 

01. d hat \otn- peiitioners nfav jiiocu-ed la direct t'u* attention ‘>f your Honourable Hour^e 
to tie-' iAJ arainut. rieoa linn ill , bv whicdi is inlendf d tin* couslnicl ion and |)resei vaf ion of 
rf' <*rvt)iis and channels for tin* purj>os(.‘> of irri ration, n])on which not m<‘r(ly the fertility 
of tin* S‘ il, lint the pract leahiiit v of its cnltiv:i.tion, is inainlv d(‘[>('nrient on the casiern side 
of India. Ihith 1 he I't 'i rvoirs a.:nl flu? rlianncis are <!' tlie reniofot antiipiity, an i were in 
former tina's e\tmii<dy nuun ron-, huf at ihe present jieriod ml: more than four-lilihs <.>1 
those* still cxi.'din.; :m*‘ kept in reirair, whil-* others h.ar altogether dis:ip[)carcd. causing a. 
decline in the agricnhure of file prc-adciicy, crjiially huitfid to the ry^t and till! rc'vemng and 
thiscvii is occasioned partly iVoin the unwidioene^s ol ilu* Gevcrnmcin to disburse a suffi- 
C.U iu.*v of lund-j |>ailiy from wind, it d(ns (l:si)ui>e lieing unsyslmnalically a {>pli' d, and 
jianly iiecaus- llu' cNec ntion oi llm works is entrusted chieny \a the lehsildar, to wdiom 
are eonmilUeil the purchase of mati rial>, the cnga.gemeul ol the labourers, ami the pay- 
uieiils dm* lia i av’li, hr being la id ic sponsil.)le both for the niamier and time in winch the 
W(U‘k i^- cornpl InJ ; and tin* nowci.-' of this otlicer being almost unlimited, a.s he possesses, 
with very liltli.* aiialenn nt, I lie a nf horil v (d tlie eolh (’tor, lie is able to c unpcl tlie supply of 
riiateinds and laliour below ti<e market price*, to diminish the (jiiantity ed that actually 
fuiiijslied bvslioit ineasui euncid oi the Work peidormcd, and to (b lay lln* settlement c/f 
accounts alnnest iiulefuntclv at his ph asure. 

>?. 'riiat rdth.i'Ugh an impost is annnaliy lexird upon the ryots for the repair of the 

'tva/irsaiul ehamii Is, lluTo beiiig a (li-tincd; (-Ivarae c‘oiisoii(i:it(*d in lh(* land assi'ssinerd 
for th(' iisc «d‘ the water, and altiauigh tile coiistnielioii of now re^ervoirs^ vvhoie they an* 
needed ha an iiieirasivi cultivation, will always give a return from 50 to Vo percent, on the 
capital jaai out, ; vrt, in the |•^ovnu:c of d'aiijore, whose g(*nera! fertility entities it to Ije 
mdled the granary ol tlu- Madras Ida sichuicv, it aiipeais by the latest j>ul.)lish(‘d Report of 
Captain A, (hit n on that di>trict, (he unnued exjumditure fur repairs and other j)ur|)i).-es 
conucc'Jed wilh irrigation amouats lo no mon* tlran about two pier cent, ujioii the griiss 
produce, and he r» inaiks, ‘‘Tliere are at this moment passing* to the sea bv tiu* Collerooii 
at leaNi 1 00, 000,000 of eubie vaids d’ \\al-. r jicr day, sufficient for a crop of piaddy in 
IgOOO iawnii’s; ni a g:M.d lioh, sedlieKUit wailcr for a crop on 00,000 cavvincs runs to waste 
dailv. In a modeiate w :,so.i i iiDogh is h^-r to w ati r certainl v ai least a nnllioii cawin(.*s, 
or a tr.ici d<uib!e t he extent of Tanjore, whicli would provide grain for about *2^ millions 
ol' pr ()j)h’.'' .\nii d such 1 > the sf ndrr disfiursement iijxm ini_:ati»ni in tiic best waten.'d 
jiMjvjiice id the ) r. .-uleiicv, it mi. si ia* tnlimg indeed m those tlistiiets vvliieb are luon* 
iieeb'cteil . and. a-> a natinal coH'-eijneiice contnluito* lo ihe revenue In a far suiailer |)i o- 
p'oriii-n; the* ic-nlts of tliis ncgligcuec being, thut immense Iraels (if laud lie evi'iywiiere 
uneull ivvi'i d, slm; Iv hu wantof i- (juisin^ irrigaiioii, wbile numerous large liveis are iiourly 
roliiiig tlmir -arplns vvati vs into the ocean, along a eo ist extending Irom <>00 to 1,000 
mdos along Inc ea tern sidk; ol ilu* pxuiinsida, dooming' reelaiiuable and virgin lands to 
>l<'i di' y, and can ing in gre<itpait the periodical Ihmmes, wbieb w'ith iheir cone.iinnant, 
the ]je-T denci*, su V I'pi away tlic w.ttclnd ndiabifmfs bv myriads at eacli time of Liicir 
cieadiul visiiatien, “Had a Imudii'dtb [larf,'' observes Captain Cotton, “of the tinu*, 
laliour, ami nmm y ihat has hecn best by drougids or e\pa*ndcd in 1 rying to obviate, tin* 
idh*i ts of r.caKii (s lain (‘Xjxmdval ii providing against them, vei v much inighl. have been 
eii(‘ei.«<i ; it is (4iMlonli'(’d that ni the worst year that ever o.aunicd, (.'iiough vvauu’ has been 
^di.'wa d Ui flow into .li(; sea to have irrigated ten limes as much grain as woidd have sup- 
pln n thrvvlieds' pojm la ; And the iridilleicnce of tin'* Government on tiiis he id is the 
moie j. uiaik dile, hum it.s beng a known hicJ, that puoper irngation is computed to Jiierease 
fivtdvild ihe ju’i iiluee ami the value nt the fand walered. 

5 d. "1 hat, ( }; Nciy connected w'llii tIu* irrigation of the counlrv, is the construction of 
roads, to t naide tiu* cuUivator and the mauulacturer to coniiibute to tin' wants of each 
other, and thereby men ase the prosjierity of the inhabitants in gimcial, and in regard to 
which your petitioners have the greatest causes for complaint, it being a niedancholy fav t 

thut 
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tlifi sun» o.N ptMK](?(l tins purpose ar llu* Alaflras l^resideiicv is siMieoIy aljove out;'. \r>i>endlic, Ni 
iiair |je‘r cent, on hf r n voinic ; in tlie Ni»rt.li- W estern l^rovinci's it is iwo and a liall, ami 
iti Ren’jfid more lliuii oik* mid llnee cprariiis; wlnle Rombay, with a Tar smaller revtMnur, 
and bab tin* mnnlH'r i.d inhabitaHts, lias nior»* tiian IJT.OOO /. I'Vpend'-d upon her marl.-* and 
canal', while Madras lias oidy ;U),<)On /. 

o4. Tiiat tin* euiiditlon of tlK‘ roads at uMadrii'', liowe\<*r bad, is just wi.el eotdd be, 

<'xp(:cte<l iimier siicb eireum dances ; l)uf. as it is im]m:.sible f«ir vo'ir jn-tiriemn's to m't ;it. 
oliifial doeuunmts on ilns luad, the (lovornmeiii !ia\’in^‘ <le<.‘lirieil com pi n in^' wilii (he 
lecjuest of the assoeialloii, and all piiblie oilieers, eivil a^ul mdiiarv, I - in;; p!dhibil<’d to 
eoinmnnieate ohieial inlormation, lin y will dni'v upon an ai ;;ele eo >ti ihnt d t o tin* “OaU 
cutia Review, No. ioi’ a fe\v tacts by uay oi (dueidatron. Tht: number of principal 
or trunk mads, as set down in the return of [.-ublic works, pjinti d by m'der of Nonr 
Honourable House in lliol, is only il, but \ e.i y few ol‘ line.* aoi fimslieil, and not one ot 
ibem is k(-pt in s:ate t)t’ edit it nl rrpair; l!;e onlv mad tliat i. ai'a'ays in eemd order t 
that leudme from I'ort Si. (_b (.rae to tin* luant <piain:rs of fiie, -.ir’iHeiv al St. Tlio’uas's 
Mount, a distance <>l about, ei^lit miles; ibe loiej(‘st. r<*ad js tlial foeH Madras to ( alrulta, 
not) miles ( stimated len^rdi, but it has r.ever been eoinph u'd, and, rill bun:: b it, is ea:l' d (lie 
(.1 rent North Road, ami is U'*<'d by all • i a'l'llei s jj* oe»‘fdme; to i!ie noi iliern [) iris oi tin* 
pr( sal. iiey, yet even a, nnU-s trinu Madias it is m-t disl m j ni-li:ild(' ir. in piniilv tiehis, 
ainl piec«: *joods have to be Inoin^ht on tiu* Inmls ol Cooln's foun Nelloi;*, MOmih s (ii.-tnit, 
and situated <ni this very loafi ; oO miles f.iriher it p .sscs ova i a sw aii'ji, iMU^ni- earts 

and travellers io> sknt Os e ipe in mud and w.:t. r, as v^eil as tluiy e in, tiniin:.!,- siv mouili'. of 
the yeai ; 0:1 anotla r |.ait ol die same line near Uajamumliv, a vicntlmnan was lately f.mr 
hoers in f ravi limy s( v-ni miles on In-rsebiu k; j'mtsot this re/.id li ia.a' bi'cn af \ ;;ri(Mi>, tones 
i'epa!it<l, but t!ie>(* [iorti ms baw* atter‘.vaids iv‘e!i t.otrdlv" ncLlloctiMl a.iid .d!ow *d to tail .I'jani 
into min ; ti>r tlu* me^t part. (In* line is nnbiieyed, and in dn* jd.aee.s where brir.-yes iuivr 
iieen eolist rncted tliev liiive h<a: n m < lrd, tdl tin* appuan lies liavt,* bomi wholly mil away 
bv tluM'.nns^ leaving the bridyes Inaeees^ibh , and e()n.-a(|U('nl !v n-ei(‘^>.. I'mm vliis I'oad 
ae.otlu r liiaiudu s «.»ll' towards llvdiobad and Naypoia*, but Ma.myli it is oniy ‘J:! mih's ni 
]eiej;di, 1 be nainev exi'icndi. rl ujam it, lias iieeu liiro.vii avviv, and it is lu vo r in a. lit .'-ta:e f<or 
jiatiie. ; and sueb is the "jt'm r;d ci.unlihon of all tin* ri'sl oi l.l*'c Imiik roads, with llie (‘.\v:ep~ 
tioii of that, leadlny to iiaiiyal' riy wineh, ami wliu h aiom*, is pi aeticabu* . and tlmt only 
lainalv for ]iost ea?ria*ies and fiorse^, |>roee( dine at flu* ratt ol i’oiir or fiva* mile.-, per hour. 

;>o. Tliat the eoniit.ry is in an e(|ieally (lesj'K’i ali* eiMulilion as leyards <ji.-trie( road.'-, 'i’ln* 
distiii'tof (.auhiapali, measnriny M.]iiare miies, lias noihniy (hat ih'serces die name 

ol road ; tlieri? are tracks, nnpass, dih* after a little lain ; and <*V! r\ wher*' earts, when used, 
eairv liall their [‘)io|a‘r load, and pioeeed bv siayes of lialf the, n^'iial lenyih ; \vhih‘ the Inink 
road from tins di.-tned. is so iiotonousiv liad, that th«‘ Miliiarv If aud iis,* n as a Ii'mI yionnd 
to le.'-t the powi'i’s ol new yiiu (.’.a rriaya's, wbieh are pr«.*nou j*eed sajh d iln'y pass over tins 
s<*vere ordeal. '! his disl r-ct i> oin; of theline.si eoiton firdds in SMuth India, but has its 
jU()sp<iit.v im|U'<leri and kept (fovvn by llie wreudied stale? of its liiKaind load--, and o|* its 
eoinmiinicalioii veilli tin* coasi, the natural outlet for its e<.immeree. i>lli('r disirieis miyhi 
t>e named imly second to this in i‘\t. nr, and hardly interior in eaj»abilitn in wliieb Mie 
internal communications air? no bitlir; and lie are few distriet.s in \n Ineb eouniry roads, 
as distiiiynisbed Iroin t he clin f ti uiik 1 oatis, liavt* received aiiv uUiUitnm whatever, an 1 to all 
but those few the deset i[)tion ol (hidda[e.h is a|>plieable- ; thr* priueipal i xeepluMi iieiny 
tlie t olleclorate I 1 Sah-m, which as it is a level < ountry, wiilnaii an\ laryr* rivers, has, 
umier Mr. Orr, receiveti eon^iderablr" imj>rova-m« iit at a iriflmu: exj-en^e id about d,ono/., 
and the Ibreed labour of t.lii* (Ilsti’U^l ; Iml it. is >t.ill witliouL mam rmilos oi cominunu a.iion 
with the siiiToundiiiy* distiicis. 

That die < iilire exl.eiit of mad ])r;.ctieable for bnlloek cans. scaref*!y < ve* e.ls :hOOn 
niiU's for die entire presideuey ; mostly without hridyes, im pmei a'a bh^ 111 wet. w«*:ii her, 
tetii<»us iiiid daiiya rons ill die clrvs^ a•^on; noi an imJividual t;do<.)k {>osse- f‘s roaib euire- 
sjjonfleut to the niimluM' of its po juilalioii. and wheie. theie is the 'j.r( at(?sl improvenif nt , a.s at 
Sal(‘m, it IS of no benetit to the oilna- paits of (lie conntiy, anri te. tin in 1., ad the : aim' as if 
it had IK) (-xisiem e- 

That tlie unw iliiiiyncss ol tlie (Joiiipuiiy o»m 1 the lor'al (.*<jvernimmt, to (‘.xjxmd money 
on the consti action of ioad> ier|uis:te foi die inlen lianye id' tratlie fo>m province to provim t', 
and from tlie interior to the sbippiny ports alone the eoast. wouhi la* meiofhl) a* d •! were' mu 
a iKdorioiis and substantial fact ; ami it is s’ill woise that they *^ = )Ouid pnuend da* ryots 
omyiit to make thrill at their own expense, for |)re>sed dovvn, as tliey aie, iiy a ta avy load oi 
taxes, wlm b renders ihem too |}oor to puielni'e Company''^ s.dt for their mecr.dile tood of 
boiled rice and vc<^elables, tlie laiter too frequently wild he.ilis the s jonlaneous pro luce oi 
Ihciim uilivaUd earth; unable to supply i lu.*m-eivi‘s wnh clotlie-, iu voml a pu re of co.rxs 
cotton fabric, wordi 2^?., once m a (vudvemomh, it is impossible fur iln mio find the m-ans 
or time fur road-makim; L^ratis, even if tln-y possess«Kl die skill lOfjuism* for tiic purpose; 
and your |a*titioncis snbnut tliat it is the bounden duty of die State, which m-i aces tuein to 
tluiir miserable condition, arui kee})'^ them m it from ciiait<!r to charier, lo <p(-ml a. hn hirj»*i 
portion of the resources upon the impiovemeiit oi the. coumrv vvhemat th y am derived tiimi 
It does at proem. It cm find money to carry 011 wars for seif-ayyTandisement, to allow 
iimnodeiate salaries to its civil sei vici^ to pension of!’ the whole of its membra s on nOo/. a 
veareach. and to pay interot at 10 per cent, to tfie proprietors ol Jvist Imha ^tock, all 
* ' ' o M .1 bom 
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Ajipcndix, No, 7 , ^*otn tii<* labour oitbe ryot; and wluii he lecjuircs roads by which lie mi^ht find the meani 
— of l)ctt( 1 ini’ Ills coiuillion, and that of the revenue, lie is lold that he muftt make thoiri for 

himself. 


' uiii|»;jny > C ourr«- 
i>l l aw. ‘ 


.■> 8 . That the refusul of the local <:;;overiiment lo elTecl iho necOsSsary improvements, on 
the ground of tinancial inca|)aciiy, has indeed inuch apjxvivanee of truih ; owing to the 
circnmstanc(‘ that th<‘ Supreme (jovernment ol’ India will nv)t allow any money to be 
assigned to the puri>ose of iinprovemems at tins prt sidtni'y, unless she contributes to the 
general revenue of the Company the rpiota of 50 lacs of rupees ovm* and above her own 
ex)u*:iditure ; and as the surplus revenue for the year ItMU-50 was only 13,10,7(11 ru{)ees, 
and all prece<’ing yeais very ninch less, Madras on these terms can hf>pe lor but a small 
ailovvaiico ; ljut the fact is lliat she is dealt by most unjustly, in l)eing compelled to furnish 
military protection to various districts, the revenues ol which are p ncl into the treasuries 
of Ihng.il and Ib^unhay ; the cost to her of ilie troops thus supplied amounts to 70,83,000 
rupees, uiaking, wiili the su!])lus already quoted, tin' sum of 1 ,*J-J, 00 , 7 G 1 , nearly 73 lacs 
above her osjgned quota, and, wene slic allowed to spend her own surplus, there would be 
am])le funds both lor ])nblie vviuks aiul for relief from injurifuis and impolitic taxation; 
while the con^triu'tion of g»)od roads linoughout the luesidiiiey would go far to abate the 
severity of periodical i.uiilncs, by peimitliug tlie easy transport of grain 1 ‘rom one ])rovince 
to anoilita*, which is al)S()lul(‘ly im[H)Ssib)e under ])ii si nt circumstances, when a journey oi 
any lengtli would occasion tluM'nusmnption of the giain for the sijp|>ortt»f the drivers and 
their cattle long la lore tlu.'y could reach their di'slination. Yb)ur janilioiieis, therefore, beg 
for that portion of redn ss whicli your Honourable lioiise shall juilge to the necessities of 
the people and the prosj>erity ul' the presideney; 

aJ). 'fhat your pclitioueis now come to tlie lepiesentation of the griovanc^^s under whicli 
they labour in tamnexiun with the administration of civil law in the (‘ourls of tlie iia>t 
India Company; the process of which, besides involving large unnecessary ex|/en^e, is 
slow, cumplicalcd, Jind imperfect. These com is comprise those of the moonsilfs, with a 
jurisdiction in suits under 1,000 rupees; of the sudr ameens, wiili a Jurisdiction below 
•2,500 in]>oes ; of the priucijial sudr vmieiais, or subordinate judges, within 10,000 rupees : 
and of th(‘ zilluh, or civil pidgcs, with jurisdiction unlimited ; finally, the (’ourt of Sudr 
Adawlu 1 ,thi: liighcst court of appeal in the country, having also discretionury power to 
call up r citaiu suits Irom the civil courts for original Juva stigalion. 


(50. That iVoni the ilecisions of the moonsilfs, sudr ainemis, jiiincipul sudr ameens, 01 
suliordiiiitc judges, an appeal lit:s to the civil courts; deiaci s of these latter arc sinniarlv 
appealable to the Sudr Adawlui ; and in suits involving 10,000 rupees and upwards, a 
further appeal to the Privy Council is open; also, cast;s appealeci to the civil courts can 
liave a special appeal to the Sudr Court, shovdd there, lie ;niy imamsisiency with some law 
or usage in respect of whi<*h there may exist reasonable doubt. The inoonsiHs, sudr 
ameens, and principal siuli ameens, arc eiihcr Europeans, b'ast Indians, or natives, but 
ihe subordinate, civil, and Sudr Adawlut judges are covenanted civil servants. 

01 . That in all suits, whetlicr in courts of the iirst instance, or in appeal, every })a|)er 
presented to the court, the power of attorney to the vakeel, the jilei.dings, the exhibits of 
whatever kind, must be on stamped jvaper of a certain value, varying, in an ascending scale 
witli tlie jtirisdiction of the couris, and four annas (;sixj)encc) to four rnpccs (eight sliillings) 
per shett of 30 lines, imiependently of an institution fee, payabh: in every court through 
which a suit in:iy be carried, according to the following scale : — In suits for .sums not 
exceeding 1(» rupi'es, one rupee; above Ki rupees, and not exceeding 32, two ru[)ees ; 
from 32 to d t, lour ru|jees; from (51 to 150 , eight inpi es; 150 10 300, 1(5 ; from 

300 to HOO, 32; from HOO to 1,000, 50; 1,(500 to 3,000, 100; 3,000 to 5,000, 150; 5,000 
to 10,000, 250; 10,000 to 15,000, 350; 15,000 to 25,000, 500 ; 25,000 to 50,000,750 , 
50,000 10 100,000, 1 , 000 ; above 100 , 000 , 2 , 000 ; this lee is to lie the stamp on the firsi 
sheet of the plaint or petition of appeal; and all furtlicr sheets to eornpletc tlie plead- 
ing must have each a stamp, varying, according to the court of jurisdiction, from four 
annas to four rupees. All proceedings in every suit are matter of record to meet the privi- 
lege of appeal. 

(52. That, the vexatious delays arising out of the present judicial .system, anrl the injury 
tiureby lidh ted 011 the suitoi>^, attracted the notice of the Court of Directors so long ago 
as the year 181 1 , as will be apparent from the following extract from a despatch to the 
govei inneiit of this jircsidency, daied the 20 lh Ajuil in that year, and ))iintcd by order of 
your llunonrable House on the l^t July IHHl : — 

“ 17. What also occasions the great arrears of suits in all our tribunals, both European 
and native, is the process and forms by which justice is administered. 'I'his process, and 
these forms, arc subsstanlially the same as those of the superior tribunals in England, and 
even pa>s under the same names. The pleadings of the court are almost in every cas(' 
written (as wtdl as the evidence of vviinesses), ami they proceed by petition or declaration^ 
rcpli' iiUDn and n joindcr, siipplcinenial answer and reply. 

U>, .Such a minute and tedious mode of proceeding, in a country wlicre the courts are 
so few, compiircd witli the vast extent end population of it, must he quite incompatible 
with prouiptiiiule ;nul dispatch. Causes must be long (Hiuliug, and slowly gov over off the 
file ; and the tardiness with which they arc brought to ji settlement must, in innumerable 
instances, be a greater evil lhan the original injury sought to be redressed, to say nothing 



>i:i.ECT COMMITTEE ON INDIAN TERIIITOKI liS, 


of the Irtqnrnr visits whic!) the litiL*Mnt parties are tinthM* the n<-( es<itv nfm-ikiiii:, f*>r tlie Ai)i)eiulix, No. 

purpose of filiieji; tlieir pleadioLts io rlu* pioixresN of ilir cause, accordmij to ilu‘ turn wliieii 

the proci cdiii^s may take. Iliis oii(*vanee is one of no ordinary niic^nitudc to the siiiior^, 

fts well as to iho^c win.) mav he siimrnoiied to liive evidence. On one desrji[)rion of persons 

it imisf, accordini^ to the information we have received from C*>lone! iMimro, opt rate with 

peculiar severity; we hero reter to the heads villaoes. ^'fhey are (he observes) subject 

to great inconvenience and ilisiress, being* smnmonecf as \viin<'ss(‘’i in (W'ery trilling liri'^a- 

tion that goes belore the judge lr«>in iheir lc^pective They aie siijipcjsrd to kin)\v 

tlte state ol tin* matter Ix'ltaT than anyhixiv else, ami are therefore always sinninoneti. d'hey 

arc tletaii'cd \>*eeks and months from the managemeni of thcii i’ariii>, and ar<‘ frequently no 

sooner at home tlian they arc c died away oO or 100 inih-s i>v a fresh summons ahont some 

petty suit winch they could have "ClthMl much hetUu* (Ui llie ''pot ; and crowds of tli.un, as 

well as of the principal riots, are alwa\s lying about the courts, and very oluni without its 

being known to the jiMlge that tin y arc thVre.'” 

00. 'I'hat in order to exempliiy (li(‘ K'diousness of the proiraciion^ to whicdi suits are lia(>!<\ 
your p< titiom rs wdl s hu t a few cases from Deei'ions of tlie Sndr Adavviui/’ — publislu'd 
by that court, — ciubineiug the last hall year id ltt40: — 


Dnto of Pro(‘r(‘<lit»rfs of 
Sudr Adawhit. 


Nature of .Division. 


Yi*!\r of 

OriKiiiMl Suit. o.vui>i«sl. 


2 July IH tO 


20 Aug. 


22 Oct. 
J 2 Nov. 
24 Dec. 


Special Ajipiud Suit decoled - 
Suit n manded to Civil Couit - 
Ditto <liti4i 

Ditto ditto 

Suit lemamhul to Original (Joint 
Suit reiiuindcil to Civil ( *ourt - 
Decrees ol' ijower (\)m ts rever-cd 
Suit remanded to (hvil Court ~ 

Ditt4» (lino 

Deen'c of ('ouris brd'iw leviu’scd after ! 
two remands in 1S40 and 1044 - | 


1040 
1 045 
1040 
1040 

1040 
1047 

1041 
1040 
1045 


IT n certain 


0 vears 
4 ‘ „ 

„ 

0 


AI)ove 15 


04. I'hat lh(' above I'xtracfs arc liom cases Hist exbibiting the dates of the original sint"; 
and tiu'v disclose a priindpal featuia* ol’ ili<* progn ss of civil suns, viz., a iniiand to tin* 
iiifeiioi* Courts fen* re-in ve'-tigat loii and d' cisjoii de novo, soimdiines causing* tiie litigation to 
be ie-o|)<‘ned ;;b liiilio, and nivoU iiig a serond eouise of appeal ; and, allbongli m ibese 
cases a poitmii of ili ■ st:ini[> dues is k nnlted, sfilj tin; [vleadeis must be paid, and otlua* 
disbursements inenrKuh be>ides ilu; fatigue and was e* of time in jomneving* between ihe 
several (•••nil.'-*, wliieli, added lo ilu* nnceiiain and distant prosjs i l i v »* of’ tht*. iinal issin*^ are 
so barassiiig to body, miiikI, and pocket, ihat ii would IVeipientlv be ])ref(*r;d)lf to tin; sue- 
ccsslul jiarly to liave abaixloutd Ids, i iglits, rat her than to havt* < \pos(ul himsidf to the 
annovanetg exjaeise, and intininmablr (roubles (»ftlie ('ompany’s I'ourts < )f law . Atnl midcr 
all eunsidera t ioii> it wiil lx* obvious to vour Iioiioiiral)h* House, that wiiere tin* value 

of the |)i(q»erty in e'ispute is iriHing, the lawful claimant wouhl choose rather to forf(*it his 
claim thiiii piosicatie t al an (*x|j(‘nse h(;vond its worth; ami when tlx* |)roj)ertv is large, 
the hiav V 'n' titulion fee iiiiist act as a bar to tin* man of small means six king tin* r(‘Covery 
of liis lights by tlx* xjipidiing j)r<*ct*ss of tlie courts <4’ llie C'oinj>.aiiv ; your p* tilion. |•^ e n- 
sequeiitlv pray that trial at bar mav l)i’ granted on a fix?*4l dav, witii imnx’diato dreision, 
instead of an examination ol witnesses fiom day to day, as they nuiy d> lay their app« arance ; 
and sliorier modes ol i’\<‘( utiiig lix* d(*ciccs. 

65.. TIuit great as are llu* evils of delay and expenditme, anotlier, scari'ely less formidable, 
is to be fmmd in die iinpeifeciness of the macbmeiy, to which, in point of fact, the two Hrst 
inentioiK d ( vils pi meipaily ow e tbeir origin ; and consisting m the .ibsenct* of sound judicial 
capaciiv in the pre siding lilhcer^, (‘specially tln»s»* of ihe l'•wel irihmnds; s* -arci ly om* of 
whom has even a nuxleiate acquaintance of the vernacular languagi; of the distiict in wbieb 
he cxt*rcises Ins functions, has |)rcvi(nisly devoted anv portion of jus time to tin; stixly of 
inrisprndenee, or cxpeiiein ed evi n a limiied training* in a judicial court ; and this evil is 
further aggravated by tin* injudici*nis mniiner in w* icii they arc appointed or rMiioved. I In* 
head.^ of the judicial courts ar(^ in a siate of perpetual transition ; wlx*ii one of them goes 
away troin his post be is generally replaced, ad interim, by the jndgt* of another ('(xnf, 
wi.ese post also icceivt's a temporary ineiimbent from a thiid court; and so on m a grtater 
or less ran.ifii ation of cdiaixges ; all le«tvmg many suits peudtng wlucli have bet n partially 
heard by each of the judges jirioi to his fempi-raiy traiisiiion. Whne tlie.^^e aie intiu ate, 
the locum tenens usually allow.s tlieiii to lie ovm till the return ol h;s p't t'dccessor ; t r, it 
the current L'U''me.ss cannot be delayx d, they are imperfectly investigati‘d and hurriedly dis- 
posed of, iminif(‘.s(ly to the prejudice id the suitor in either case. 

CfJ. That tlie indiffcri nee of the local government to the interests of the suitors in (In ir 
courts is further apparent, from the ein iimsiaiice that a jrarly acipiainted with the native 
language of one district is appointed lo anoiher with the vernticalar ol which lie is whollv 

0.10. 3 N uimcquamted 
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Appendix, No. 7# unacnninnied ; and one instance laid v occui reel vvhem M r. * * who is acquainted 

with 'lamd only, was appoinUal to the Tdiip:u distiiet of Vizagapatam, wdiere the adininis- 

tr oion, as governor's agetjt, of* both c-ivil and criminal ju-tice devolves on him; while Mr. 
* acquainted will) 'relngn. was transferred fVoin Cuddapah, a district in which that 
lanone.ge is spoken, to (.’hiii j^leput, vvitli tlie ve rnacular of which district he is totally unao 
i|uam cd. Tlie consccjnence of such apja)intincMts and ( xchauges is, that the judge is 
nec( ssorilv thunvn into the hands <4' the siiliordinates of his new court, at whose mercy the 
suitors tiod thenisdves alnir^st enliielv plactui, uitli all the pernicious cHects n^siilting tVoiu 
Slid) eii anomalous position. 

(57- d'hat in coniu'xion with ilu* injudicious ap|»ointinents to which your Petitioners have 
nd't 1 i(‘d in the jjmceding paragraph, they beg ieave to excnqjlify to your Honourable House 
a tew reeent and striking insitam es. In 1U47 Mi. * ^ was ap|)ointe(l a judge of ihe 

Sndr Adawlut, tht* liiohesl cunt of a{)peal in tins Presidency, vvlu n the whole of liis expe- 
nener in tiu judicial lini — ;ui<! iliat niiu* years pK'viouslv — amounted to no moie than five 
V» ars and tliie(‘ months. In ItVl? Mr. ^ * who liiui l)ren eigiit y( ars, nine nmnths, 
and twr ntv riavs in tl>e same liiu*, his whole period ef civil servier* being only seventeen 
years, vv. s >ent as eomnnssioiuu to Kurr.ool, such being cliitdly a reveiiiuj apponn nient ; ami 
suhscrpicnlly, in I ttaO, a-; eollector of Salem ; while Mr. * * only dev( n moidhs in the 

juflieial hill , ^jivliiu a lit le e\ p< rienc‘'' whilr* eornmissioner in Kui'uool, was noininatcel euvil 
jn i::( of r’onil)a(‘' num, o!ie of tlu‘ nu>sf treqnmted courts in this I hi'sidene.y. In iur>0 
Ml. ^ who huf! m vcT done a <lay’s dutv as a judieaal ollimn, was made civil judtie 

(an :ip[)e iafe oflicr , cnid with nnhmitcd jiirisdiet ion as a I'.oiirt of th(i first instance) ol the 
important di-trict of Coimbatore. 

(5b. 'fliat as iegar<ls removals yrair petitiom rs will instance the cast* of Mr. * * 
jmlL!.e of tlu- Sudi Adawlut, who, m IbaO, w.ts ordtre.d to pi<.)cec(l as a coiiimissioncr b) 
C’ovlon, to investig lie some maltt r conccrtiing a military ollictu* (in vvlnch tlie people of this 
Presidt nev had no interest u liatever), ami during whose ahscnce -uits, partially investigated 
by him, etuihl ii^ t lie disposed of, to the mjury of the sailors tliermn, ami in one case to 
a snii fir’s nit<u ruin Irom the dt*la\ ; on which ticeasinii Mi’. * * vvlio, out ol a civil 

s(;r\ if e fd‘ ( w eiil \ -tw o Y'ars, liad passed li?ss than two ytsirs in the judicial liiii*, and that 

also vt rv long ago, was lemporanlv appointud lo ihe piatre of Air. * * ; and they will 

also (pmte thatf)! Mr. * uh-) was taken Irom iiis st :it on tin* Smir heiudi m this year 

to pi' (ced'oti a government mis'it.n into Malabar, on whieli he has now h(.*en absent nine 
inf)nlhs, and with the fisn.il (•m -etpiente ot all siiils i*\amined or ui tcd on by hinistdl 

b« ing susjicmled until fiis (imeeilain) return; w liil<‘, to eoi.ciude, the ga n ral cliaracuu* 
of tif(‘ f’ontjranyV judicial Mirviee vvirli its common apjaalation in t ns eoniiliy it is 

a lefuge 'or iln de^tiinte,” all those p n sons w lu> are tof^ incompetent fbi tln' rtweiuie 
<lepiritment, I eing translffimed into judg< s and di^})l‘nsels (»f the eiimiiial and civd law of 
the Moriis>il. 

(5!>. Your jietitioners, \vh' n thus siduuitting to your I loiiourahh* 1 louse t in* gricvanceK 
emiinef) hy the ])< o[>le ol tliis ihesifhmey in tlu^ admans’ rat ion amoiigsi them ofeivil law, 
aie nnahle to lay down what imghi he draaned a titling rcine<lN ; hut iliey may reNpc’ct-' 
fully, yet earnestly, pia-ss upon the eonsidernt ion o[' yo n' Honourahi(! House, that th*' evil 
ofdeiay aek now (edg('d to exist in lbl4 is still unia nie. di (1, and that a nmre summary a.'!ju- 
du atioii of civil suits tlian can iiow' ne oi)tain(.*d is ^ssmtial for tin- wel 'are, eoniforr, and 
liappiiuss of the people; tliat thi- eaunot he obtained without altering the picse.m system of 
appeals; that in <h»iiig away with nmeli f»f these apjreals it is imliSj) :!sa]):(‘ tliat. the conns 
liioing smumary am' tinal junsdietioii should h- piesid<‘il over l>y two or mot a; 1 1 ained, 
exja. rieneed, ami legali v fjualifi<‘-! j iidges ; and tliat e\ [jeriener? shows such hmids ol' eouris 
are not lo Ire fuiiid in t!ie eivii servants of the East India (Jompinv, wliile, as at 
pK St nt, nntraiiu rl and not sjM-eialiy ednealtal i(»r nucIi i esponsibh* situations. Your 
jielitioners wnuild a'so sugc<‘'t the jUtipriety, amountmg almost to necessity, of the class 
of sm fvifa pulses h mg rendeied. iucapahle of d 1 -piaeeinenr at t.h»* imae pleasure of the 
local gnnvei nment, in oiil<u tf) insure impartiality and ju^-tice in their decisions, esjiecialiy ni 
cases where the Ear>t India (vompany or tne local goveiume.ii are pirt-es to the causes to 
he adjudicated. 

70. 1diat bt sides the heitei tiaining and more tlioiough education of* the judges in a 
course ol’ legal kiuAv ledge, pe«ition< r> b« g for a eonipletc reformat ion in the |.>racLice of 

jileading, so tlait vakc'ds ami [ileatieis may wise he previously suhjemerl to a. course of 
Sfuiiifl ttnd tiioroiigh iusti action, and obitim licence lo plea'i only upon regular Certificates 
gianitd hy tic SmIr A«lawliit, in regard lo ihe necessity ol which your petition<*rs beg lo 
(piote the language of the d<*.spiit< h alreafiy if ferred to, in paiagrapii r>2. 

2*2. The <h fe( live and supeifieia! acquaintanee ol the vakeels themselves with the 
Jh'gulafions, ami il eii general iriaptiindc for the discharge ol* their dulies, has Jong been .tIu; 
fhemc (4* eomplaini tm the |>art fif our servants under the Ih-.-gai Piesidcney, as well as by 
f' lonel Lfutli, who was ( inployefl under your governm<*Mt i * framing the origin d code ol’ 
law> and R( gulations, aufl vvho has, in hts letter to the Chairman to the (vo iri of Directors, 
of th«* ‘Jlatli January IbOb, of which we foiim rly irausmitted you a c»qjy, expressed his 
opinion oti the subject, of ilu* vakeels, in terms which have pat ticularly attraeted our atum- 
lion. TIm*!’ • is |>erhap^ (he says) no j»ari of the jiuHcial system which has been attemlerl 
with wor^e consequences than the vakeel bra::ch of* it. Tliey are, in genera!, extremely 

illiterate^ 
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illiterate, and their situatiou them various opportunities of cominittinti^ abuses which Appendix, No. 

are not easily deUcte i. In putliculai they liave been accused ol [)roinoiino litiiia^ion, by 

holditjg (orth lalse piomii.es of success tn their cliiMits. Their habil> of intercourse with the 
natives, and their beiiin, in a m.miiei, the only persons who are acquainted v\ith the He-jula- 
tions, makes it easy for ihein to du sii. I <lo not he.sitrile in savim^ that one ereat cause of 
llie liliLiation and delay in law-suits has arisen fn>m the native pleaders. 

Your Ihiard of Revenue also, in tin- report to whic h u e have already rcfei red, have 
distincily avened thai the lie ‘nsiiiL: of idc iders in vakeels had led to a soru s ut fraud and 
corrnptton in tin* zillah and pr«;\ iiiei;;! I’ourts, and ih;*v therclorc* na'ommt nd that in the 
revenue courts, wfiieh it was tin n in contemplation toestublish attlu* Ibc^sidcmcy, ‘ pleadimjr 
ore tenus shouhl be adoptr<!. instead of petitions, replic.ithms, and rt'jciinch rs/ We linio 
tbn‘ diroet you to instruct the' courts of Sndr l>ewannv and x\i/ainnt Adawlut, and tin* 
inleiior courts, to coioniuiiieatc tia ir ideas on tins Mil)j« ct, and that vou do tliereiipoii revise 
the respective pnwers, toot t|n r with ihe foruis f)f omcc ss in both di paitineut', witli thevic \v 
ol rendenne^ the piotrc rdini^s 01 eivd rases a'^ summaiy as in iv le* coni|>atiblr u itli ih*.' c'lids 
ol snijsfantial jusl u c aod to inloiin voui llonomalilr Hon^c* ihat ;ili thiiiL^s al>ove noticed 
as injmions ic) sui.ois, aiisiic^' iVom thr imioianct* and disln nc^stv of the vakerls, arc as bad 
and common now as they ware when C'ohuiel l.eitli lecordtMl his opinion. 

71. That should it seem ^ocmI to vour Ilonontable Tlonsc* to do away with tiu* oppit s-ive 
system oi ryotwar. and snlistiiute in its place tin* aneu nt villai^e system of tliec iintiy, 
retcrn d to in a foniu r pait of this petiiion, ymir priitioners piay that it miiN bi' restored nj 
it^ integrity; ihe potnl or load of the villa^’c and his village seavants hein^ ni\(;s ed walli 
the sujienntendt nee >1 the Icu'u) police, an appi'al ai^ani't h's proceediniis to tiie courts ot 
jusiiee benio ailowa d; tlie mslilntion tlie village pm.cliayrt, wdiich is now only - ptional, 
b» 1110 remlrK'd mipmative, and compoM d ol re pectalilr ryots u> he s< Iccttrd l>y the vi!law(!rs 
in montlily rntatioii, the j>iinclia\ (.‘t to tak<‘ eoirihxinH-f. oi civil (!ano.‘s lor "( 1111 ) 1 .: .lein up to 
loo lujicc", with the |)ow'er ot p .s>ino a liiial decision when ilic anionni doC' not . \cred 20 
nipcrs, 

72 . Tliat a district pnnciiay. t b(' formed for a certain nnmlier of villa^t^s, I ’oe meinl)m*s 
oeiiiu" clecled ammall \ by i . tatimi, havine' jm ivdiction in suits lolle < xtent of 500 rune* s, to 
which appcais inay he carru d liom tin vijiaue punch lyets in all case> w itiiiii their eoum- 
/.aiicc .il)o\.- 20 rn|)( es, and that an <dlice of rei^istry lie establi^lu'd ii> each vdl.ijo', m com- 
iniiniratioii with the c.illectoi’s cutcheriy, for the j»revention of frauds. And voiir petil nmers 
be' 4 ‘ to !t'f(.r noiii lloiiron alaU; lion c to tin iHth and foilowiinj, parai;r.« piis ot (In* same 
jiidiciai l( Itei from the (Aamt of DiiCetors to ihis (h -va 1 iinu'. for a full and fjV'-ir.dalc 
account of th(‘ pniK'ha v<‘f syslcui, to winch ihev have adverted ; iIk:* pa iML^raphs (>. inu^ tor) 
manv to l>e (piotcd at hu^tli vviihm tlu' comp.ass of this petition. 

7tl. That tin* criminal conits of the ('ompany are on a par witli tlieeivd emirts; ihe 
jndp’e> l)idiM N^itlnait any distii (*l Ir^iaj tramiiej;, mvceptiim' wliat is to Oe ohia/ncd m the 
revenue de; artineiu, whrie they liavr all pnwiouslv ladd tin* ,ip|)ointment of mapi>fraie md 
jnstiei-' of' the ])eace ; and ahn('nL:h they have 1 ejUialions funiisheil for then ^'indance, 
fVaihr’d l)Y tlie Snur Arawlut, the niemt ers of w 1 leh are prrs.ms sclc( t- <1 fr( in then i»wn 
body, and whose whoie >toek of jiidieial information i> mn\ed fiom tin ir (‘\ p. 1 lence m 
more siihor.onnte situa.tions, tin 11 procee- nc^s are too tierpu ntlv In tci (►;i;en(‘ous ainl based 
upon misappielicnsion of the n'enlatiun-, .i.cfl their insufliciencv inav b*: mb rod fiom tin? 
facts that, in tln^ year IHhO, tin* lales: date to which your pi tilioneis have a« ( vss, m one 
district, that of Rajahmundi y, the disju nportio.' ol the person-, pmiisherl to ilie number 
SUM inoiicd was nine j.ei cr’iit. of ilie forinci to nin< t\ -one ja r c( nt, of l he latter, one nnndred 
incii l.iivme been broriuht up foj <-very ii ne that weii (‘onvir^ed ; in othei- di.-incts the latio 
has bei-ii 111 -.oiiK^ scNeiiteen per<enl., and in oifn i^^ ten per <ent., vvid'e llu‘ a\eraue latioin 
all till' disl.iiets tlnou«j.ln)nt. iht: lh<>idencv "howerl (liatlhenu . l>i r broiiLint up to tn- ina^is- 
tiate was twiei* that ol the convieh'd j)arties; and tin .•«(• -ucchi veiiiences, ..nio.intm.: very 
yencrully to injuries, are ehiefly oceas;one<l by tin; I'anopt an magistrates oivino tiien jinncijial 
attcidion t * tlieir revenue duties, hiavine ilio-e of the ma^,istracy to be j crlonm 1 iiy their 
subordinates. 'That in two districts alone, inose ot Ck>nibaconum and 'riniievelly, tile number 
of individuals a|ramst whom the chari^is w'(*re dt c laia d to be uillull\ false and malicious w'as 
2,()fM ; w hile the ijumhei of jietsons pmnsin d lor biineinij (hose eliarges was no more than 
J3(>. In the whole l^resiiieney, foi ja tty ofi^mee*. lx liire the jioliee, ol,b02 persons went 
dcUiincd for periods tniming fioiii three days to sixty and up\^ards, of whom were 

detaimd above tiiiity days; aiul as the ninnber piimslud alic-gtdliei was only 1;),U29, it 
follow-, that imotv \v(*rcMletain( <i who \\tMc n .t (/fleiulers. Again, it i’ to be n niarktd, limt 
12,513 persons were <letain<.d ;rom 'hit'c to »q>waids (»f thirty daNs fur crimes a,ai luisOi?- 
nieanois, w hile the |>rovisions of < lause 4, section 27, Regulation Nl. of JhJ(>, aunt tliti time 
for iiupiiry to forty-eight hours. 

74 . That these f(‘vv facts, taken fVo n the report of the lainjdarce Adaw lut, snthciently 
dtim nstmte the ill-working of that ])an ol the adiiiinistralhm of criminal justico wdiici» is 
entrnsttd to ihe |x>lice ; nmeh of wliich miaht be remedied if the magisiein i jx.vvn r were 
taken away fVom the collectors and their subordinates, who have full cm j>loyment for ail 
their time and talents in the j^erfbrmance of their dimes conmeteh with the <ollecti<‘n of the 
revenue; and on riccoimt of‘ which, as above leinarked, they depute so much of thc.r .'ti lO 
t ions connected with the police to tin? tehsildms ; that, alihuugh yom petit omis cannot 

0.10. 3 - distinctly 
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Appendix, ^'o. 7. clistlnctly disc over, from the report of the Foujdaite Adawlut, tlie individual crimes of (he 
accused parties in the police eases, they are yet perfectly ^ure that the far greater portion 
have been inadc 10 arise from the deinaiuis for the revenue; the tebsildars being able, in 
their magisleiud ekipacity. lo trunip np false aeeusaiions, and to involve any number of 
peisons in their chmges; ihis circumstance accounts for the nmiil>er of |)arties 
broiielit up to (}u» police who were nhimately discharged ; tor tin* atimitred numher 
ot iiil-e and malieious charges; for the paucity of imnishments iillecting the authors of the 
charges; and for the numerous ddenlions in violation of the Regulations: besides this, the 
police being all under the crdlector, anti always more attentive 10 I lie exaction of the revenue 
than It) the |>reservaiion of the lives and jiroperty of ilie people, — the natural ctinserpience is 
that fniiglai ies, highway and gang lobbenes are more nr less prevahut in every tiistrict; 
which could iu)t be the case if the j.olice were elilcienl and perforuied its pn^per duty. 
Your |)tt i! lom-rs pray, theiffoir, that this anomalous stiitr ol’ things may he rectified; 
that I lie polict' may be m;iti(‘ a separate depmiincnt, as it was htdbre the Uegnlation of 
1810 ; and iliai it may be erdaigird to the extent necessary ft>r the efl‘ectiv(» protection of 
the conn try. 

75. 'I'hiit the “ Select Reports ofC^h'iminal Cases.” determined liv the same court, afford 
nbimdaiit instances td the i!l-vv(*iking of ihat part of die administration w hich is fommitted 
to the higher class of criminal jinlges. of whicii your petitioners will bricdly quote «i few 
cases. At Masulipatam, at the thnal (juarteily session of is;)8, a peisoii named Kota 
Raimidu and fifteen others were* tried for gang rol)l)ery and murder, in an attack on the 
lalook l:casin v at Idloie, two (»f whom were convicted and senttoiced to lourleen years’ hard 
labour III in. ns; on the ease eoming hefon^ the Fouidaree Adawlut the sentemee wa-' clianged 
into ti anspoi tation lor life; subsetpient ly to wliicli, bnllicr evidence wa-. produced, which 
tlu* said < <iuit c<.n<i<h*n*(i conclusive as to the imiotamce of the <vm<i(*mijed paities, and 
ordt iswc ie g.v<n Ihr llicir rclea-e, l)ut in the inUoval »mi‘had died at. die place oi‘ ins trans- 
ja.itaiion, llu* odier was hronght back, and, 10 quote llic laiiuiiage ot‘ the ri ports, a “present 
of money was brsiowcal iip«>n him by (lOVCMumeat bv way of compensation tor tlu* haidshijis 
he had undcrg(»iie.” At (Joinibatore, in October Its lo, R-.inr.nlat tiin and four (dlicrs were? 
trii rl f jt miinh I , wlicn die se>sn»n judge ( onvicted them all, ami rreommended tlnit tliey 
sliould 1)0 sexeraliy '•entema’tl t<Mleaih. In this r» t ommt iidat ion, tlm (i»'st and third puisne 
judges of the iMUijdarce Adawlut, Mr. ^ and Mr. * *, emneidrd, l)iiT. l!ic second 
judgt', Mr. c.\pr(‘ssed Ins conviction that lli • mur(l(‘r had b<-cn peri.)(‘tratcd by txxo 

of th(' w ii ncssi's, and |>iop(.sed tliat di<^ trial should be laid before t!ic cfiicf judge, Mr. 

* wlio (:oii(!urred with Mr. * w lum an additional judge, Mr. * was 

a|)pO!nteii to go into ( 1 k‘ cjisc, and lie coMcnrmig with Mr. * * and xMr. * the 

pnsom IS XM T.* acipntU'd, and the s( ssion judge was reproved for not Imviug propcily 
aitimdcd to tin* Regidat i<M.s. In June 1 8 Itl, Madiga Putariiza K :»rra Tipj^adu and iwoid.hcrs 
wi rt^ irii^l in Knrnool, before the agent lo tlu! (rovernoi of loiit St. (ieorgi*, on the chav<»o 
ofmuriicr, 'flu* agent convir!.!cd .Mailiga, and reC(>mi:M.'n(U*(i that, lie shou'd h(‘ hangrd, and 
that ilu’ second |)ri-.oner "honi^l give sev Uiilv. d'he court of fOnjdarce Adiiwlut consideretl 
“ I he evidence (00 weak and imamclusive tor tlu* conviction of, or even lor a napiisition of 
securitx ff '111, any ol the priN<uieis cliargcd ; ’ acipiitied Madiga, dir. cting Ins nncon.iil ional 
reh asc, ami issued oidcrs lor tiu! ammluicid. ol ilu* requisition ui seeiiriiy under which the 
sc-coiiri p’nsoiier had been ])lai cd. Alt« r this sentence ofucaimltal iiad hccn pa‘-sed by the 
Foujr^aua* Adawlut, the kigeut received iiiformkition that ilu- emnmi-sion 0i the muidcr had 
Ihcu I'ci peti at cd by an unsuspected ])ci>on mnned Sanjivigiuiu, who liad conlessed his guilt 
ami Mil icndcn'd lomM'lf to tiie |«olice. 'flie agent 0; the tiMvenior at lids p^n’iod was 
iM I . ^ wdiose eleven yeais cl judu-i.il cxpcncnce vvoulti Imvc li.uigerl iliree miKjCcnt 

persons, iijion evidence iii>idlicicnt to demand a reqmsition ;»f security from any one of 
tlmin. I Ii Ai'gnst 18 . 70 , Govind Row was tried at Coimliatona for muidcr ami roblicry, 
“ The s( s>ion jndg<*, Mr. * *, in coneunence will) the MaliorntMlaii law olfm.er, ( onsi~ 

(hued the ( vidcnec to be conclurdvt* as to tiie prisonci ’s guilt, and redentd the* trial lor the 
final |iidgii((‘nt ol the Foujdaice Adawlut, with a ivcouimcndiition that he shouid lx* sentenced 
to suir« i d(snh. ’ The Court obst rved that the cxumin.ition was dtd’ective, and that there 
wen (liM’icp iiicics and omissions in the evid* nco for the prosecution which vitiated the 
pru<jf of seva l id circumstances. Tliev accordingly acfjuiited tlie prisoner of the crime 
cliiirgcd, hm ordtued that lui should find two >eemilu s m lifiy rupees (5 /.) each, for good 
behaviour ami appearance when re(iuire<l within tliiee years. 

78 . I'hat your peliiioiiers restrict themsel va s to diese four cases, because they are desirous 
not to lengthen liudr petition unnecessarily ; hut they would request the attention of your 
Ibaioniable lb>usc to die la>t instance quoted, it having cvmie undi r ilu^ cognizance of 
Ml. * ihe oHicer whom your petitioners have ivim'iioned in an earlier paragiaph, a.s 
having l)eoo apjjointed judge at (.'oimbaTore, without having (wo r done a day’s dm v as a 
juilici.d (»flicer. It is not, therefore, surprising thai Ids examination- should exhiliit discre- 
paiu i<;s, defects, and o.unssions, nor tliai he should be oblige i to lean on tlie Mahornedan 
l:»\v oflieer for support and guidance; whidi would h.«vc (*ost the prisoner Ins life e.veept for 
the interfeicmu.' of I he superior court ; when Mr. * * could go as far wrong as lio^ 

after a <im y of eh veil years in die judicial department. 

77 . Thai these four inslanccs arc enough to show lh<‘ ahsolulc necessity fur a change in 
the judicial system as le^aids the appointment of jmlgos holding juristiictioii over the lives 
and jieisons of Her Majesiy’s subj<’cts in this Presidruicy ; and your petitioners may desire 
a clKinge in the laws or Regidaiions also, hy the introduction of a better code than that of 

the 
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the Mahomcilans ; by which, to name only one particular, adultery is made a criiu:rial 
olietU'e ; wheivas by l .iiglisli and Hindu law it is one of civil action for pemmiary il.iinajj^es. 
A comprehensive code, published in Enolisli, and nans.latfd f.r ihc infbnnation of the public, 
would do away wiili (he neccssiiy of inuftccs or Mahomed in law otKccrs ; while the n stric- 
lion id jiulicral employment to a si paiaie class ofpeisons, iramcd to an acipiainlance with 
it, bnth by iheory and pn.ctice, would render the judges at home in ilicir own courts, and 
instil a confidence amnii^ tin* peiiplc which is, and must ever be, wanting in the Ilcgnlaiions 
and jndoes of the Company as at present eoiisiituted. 

/H, T.hut great inconvenieiiee is continually lesultiiig in the ])eo|)Ie (Voni tlu‘ ini|)ossil)ilit v 
of getting access to the public records and doeuinents of the various ofhea s, of which your 
petitioners will give two or three instances. In tlie year 1 (M(>, lIh Hindu eoinmunitv' foi- 
vvarded u> the Court of Directors, through tlie local govei nmcnl, a nu nmnal, the reempt of 
which was acknowledged hv the i hici' secretary, with the remark that the memorialists 
ought to ‘'reliain Irom n piesentations touching the proceedings of (iovoinmcnt, whilst the 
facts and official documents which alom? contain tlie true record <d’ these* facts arc unknown 
to them and when, on this intimation, an application was made for certain information 
connccicd with a second memorial lh<*n in eourse of preparation, ilic same child’ secreiary 
replied that the application was irregular, and instead of supplying I ht‘ mfor'iealion, rcleneu 
them to llie former loner. In the present yt'ar ihe Madras Native Association ajiplicd lor 
access to official data, necessary to eiiahlc tliem to draw uj) thi- ptAiiiou to V‘Mii- Iloiiom- 
ahl(* House, when no notice was voueh.safed to their a|»plication ; and, lastly, about five, 
months ago, on tlie 0th July, application was inadi* on behalf of the memoi lalists lor the 
seeond time, reqiu sting to lie informed if* tbo orders of the Conn of Dir(*cl()is — whicli tiie 
(iovernmenl had stated in reply to a pro v ions application it was ilu‘n awaiiing, in coiisc- 
fjMtiice of th<- ( .'oiirt’s dcspalch not being siitheientlv explicit — had Im n rcaa'iviMl ; and it so, 
that they might he commiimcati d to the meinonalists : the i hu t strereiary ordrned it to lie 
Jccoi'ifiaJ, hut has given no aiiswcr up to the present date. Then* am also mimnuirahle 
instances in which natives accused to their superioi.s of misconduct, are e‘ous aiitly refused 
co|)ies of office documents by which to esialilish their dcliuice and free themsi'lvi’s from 
la I sc accusations. Your petitioners therefore r<‘(|uest that p irti(;s I'li making application 
inuy be intiilcd to take 01 lo I'occivc copies of such papers as they luav wish to p'>ss<.*ss for 
Kuch pill posts; as well as tliat all Cifficial pa]jei>» of general intcrcNt may he prinU‘d lor side 
at cost price : by this practice tin; Government would lx* considttrahle gaiiuus, as its acts 
and till? icasons of tliem would therebv l?e rend(*rc(l puldic, togetiun* with their aiteixiant 
circunistanecs ; and they w'ould no longer be* sufiject (o luisrcjiresentation ami miscoustnu*- 
tion, as they aic, and must continue to be, umlcr the ujKuatioii of the present system cf 
official secrecy. 

7fb 1 hat your petitioners v\ ill next advert to the .stao^ of* national (?<liicaiioii iu this Ih< - 1 
sidciiey, in tlic hope that v<mr Hoiiourahie Hou.sr.* wdl take fuea.slH^^s for cidoKung the 
obttdiciiee of the local govermuent (o such tutuic Regulations as (Ik.* wisdom (jf your Ilouoiir- 
al)lc House may lav ii<»vvn for its guidanec in the* time to come. \^mr p< titiou; is will 
trace tlx* subject no further backwards than (o the vear wlu ii Sir d'liomas Munro, 

being Governor, ]jro[)0>e(l m a minute, dali'd lOtli March, that the* system of native eduea- 
lion .^liouid n ceivc assistance Irom the State, which slKuild hr' small at firsr, hut mereasing- 
gradually till it extruded to the fiuaiati >n (d* 40 collci toratc schools, and 300 irlislhlarv 
scluxiis lor the entire Ficsidcaicy, tlie estiiuaied expense, ulu'n in coiiijilcic o|)er.ition, hemg 
calculated at 4thd00 rii]nc.‘'. The (’oun of IHrecteir.s, in a df*>patch, datCMl the* lOlli April 
J82H, siiiiciiomd ihc aimual apj>ioprial ion of o(),000 ruj ces for this purpose; ami iimmxli- 
ately on the rt*oeij)t ol this sanetiou ihc piaiposed plan was jiiit info j>ariial ojx ration, ami 
Contiiiucci lill the year 1034, when tiic (’’ullege Bovird lor Nativi* lustMietiou di chiK'd it i 
great faiiurc. On this the Goveniinenl proposi d a modilication of the [)lan, ext uding ihc 
oxpenditiire to 00,000 rujices, w hich on being n fened to the .Supn uic (lovi rmm ut was dis- 
approved rd by iliat authoriiy, wliicli ncommemlcd an cliective semmary at Madras lor 
iuslruction in Knghsh, and piovincial baiglisli schools, as far as tlu! allowed funds sliouUI 
be availaldc. From this time proj(!c(s were formed hut not cairicd into (dhet, tiil, (m ihc 
12th Dct emb(‘r 1B30, the (iov(‘riuncnt dc(‘im <1 it expedient lo e.staidish a i cnlral colh giate 
institution at Madras, wlilcli was lo he. sclf-supporiiug, Ijy imams of imhlic donatitiii^ ami 
the exaction of Ices Irom the |)upiU. TIh! insliiiition was opentid on the* 14th April 1341, 
wlicn it was publicly stat< (1 tliat, should it ‘‘ appear to answer its (lesign, and it (juin- m its 
early existence some small pt cunmry hclft at the haneis of GovernKiit, the Scliool Board 
would rccoinniend with confidence its intt rests to the Guvemment bill no donation^ licing 
forthcoming, and the number of pupils few, from that period to th(‘ present, the annual sum 
of from 26,000 rupees to 30,000 iiipet s lias been regularly granted lo the in-titution. 

00, That it will tlius lie; apjiarent that, instead of’ txlncation heing shared exjULilly among 
all tlie districts of tlie Presielencv, it is confiiM*d altogether to the town id Madras, in which 
a single school, attended by 1(50 |)Upils, on the averaiic (d its ten ycaisG xisteiicc, a))sorl)s 
more than onc-half of the grant awarded for the entire population of Iwattity-two inillions, 
while the otiicr lialf of tlic grant lias Iain useless in the (jove*i innent treasury ever since the 
grnnt was in existence. 

fil. That while the Picsidency of Bombay, with a population of ten millions, and insteatl 
of yielding a surplus revenue, lias a deficiency of 60 lacs <»f rupe(:s annually, enjoys a grant 
of a lac and a quarter of rupees, and coinmunicales iuslruction at 136 schools, fVerpo nted 
o.io. 3 N 3 
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Appemlix, No« 7 . by 12,712 pviiiils, Mndnis, with her actual surplus revenue of 73 lacs of rupei's, and more 

than twice the |) 0 |julation, is siiub*.! to t.\vO"fiftiis of the amount, and by the parsimony and 

iiul(H i>i<)ii of her loc:al i:nveinment, has been deprived ol one-iialt of even this small allow- 
aiK*" (*ver since tiie ^ranl was made by tin* CouU of Directors. 

H*2. That your | e(ii loners riesirt? from your Honourable House ilie increase of this grant 
piopoitio: aUdy to the number of the population, and tin* (?stiil)lislnnent of c lliciout schools 
throegluiut all tht' districts "fthe Piesideucy, tlieir number ami loeaiion to be toially irre- 
speciiv' ul tin* seliools < stab'ished by the vai lous missionarv societies for tin* purposes of 
coinersiou ; and, as tin* Knglisli language is at present l)ut veiy little known in the intcTior, 
tin y (it sue that tin* te .eliine ol'tbe vernaculars, instead ot l eing neglected as at the Presi- 
dency. sha'i m(*et wiili the attention they so gn'atlv need, and to thai end that provision be 
madt* tftr f iie translation of useful ami scienlitie uorks liom the Hnglisli, lor which special 
purpose then* could be ujtpropi iated the ei:^ht lacs of rupees now lying m the Government 
treasury, and l:(‘ing tie lemamnig* suiplus of tlie pagoda iinids (u* revenues acinuiug* to the 
Hindu ta i;‘j>U*^ whilst under tlie ma’-agement ol Government ollic-ers. 

83. 'riivitwitli ref rri ce to li e nbjec! .»f national cflucaiion, yoin petitioners are anxious 
to bring lo the notice of ymir Houomabic House certain procei.jding'* which ar<* now iu train, 
in ordrr ti» a|)pro|)nate j>art ol‘ the educational grant towards the assi-tanc*' of missionary 
Ul coiiv cri I'lng opcriif i<ai-;, as tiiev e.xisi ai vaiioas stall ns througlioui this Presidency, 
under nan e of a (jrani-m-aid System,'* by which it is j»r<>j*. . mmI f > extend the 

pecnni i . a-si-tame ol ( loveriniicnt ‘‘ to other institutinns whicdi ar * now or can be made 
the in.^'iniuH iits «»f ini|rartmg ii sound and liberal education, whether conducted bv missionary 
borlie- f)i Olliers;’* wiili which view the (ioverma 4 ‘nt lias issued a circular m tin* Public 
l)c|)art . < nt to the ddh reut collectors, in which eacli is dnected to furnish the (J veru- 
mei.l w’th the la st and fulIcNi m.honuitiou in ytuir pov.er regarding tin* educa lional insti- 
tiit:on> ’wiihin yuiir disirict, fetliei cuudiictr'd bv private pardes, or missionary or (»tln:r 
public ho(lits;’* and has lurllier reconle i in Minutes •>) (Jon''uiLation, dated l.sf. Novt*niber 
1852, '' I In (iovenior iu (hmiicil is not o( (»pmi<m tliat any Govermiu iit schools should 
be set up at stall uis in i.he |>rovin< ( s wh(*re jjrivaie missionary or i)tlu r p»d)lic si'minaries 
ba\e vdreioiy bta n estahlisln < 1 , and liave been louinl adecjuaie to the instrueti')n of tlif* 
pei>plt . Id) that opinion lie will now add, that In* conside rs it very <h si 1.1 hie to eixtend 
nnxleiato pecnniary assistanee lo sucii schools, as a means of «liflusii)g educalion on sound 
and um xee[.tiouabh* pi niei|)l«s, and hi* proposes that the honourable (.d>urr he solicited to 
cinrusi the (lova rnnn ul with a discrel louary power on this point.*’ 

8 1 . 'Thai yniir p(*lilioin iS would pom! out for tile ('imsiih rai ion of your Honouraiile 
llousi* 1 ! at this piopositd up} lop; lat Ion of the ediie,. lion tuur.s t,«> the su|)pi)it ol Ci'.ri'.lian 
iii'i d m 1 * IIS v\ as rejected bv (liefd)urt ol Directors in a despatch to l.his (biva rnmem, dated 
24th August 18 14, in icpiy t«> an oflicial a.|)plicalion iu Ix^half * f an insliiutton at tin.* iVe- 
sidi iii*y, called “ Ihshop ( ’01 rie*s ( «raiiimar School,*' on tin* groin.-d lliat it did not come 

within ihe olijecl of the funds s<*i ‘apart for the pronii'tion of native <diii:aMon.** d'h(?ri.^ 
IS Ills./ < ii iicoid a letter ot the Court ot Dii(‘i*iois vviili ri*leiT nee to tlie iiitioduelion of 
the Thhl ■ as a class-hook into tlu* schools to be established from thosr* funds, vvhicli say.s, 
“ Tlie pioviiicird sclnads aiui the Madras (Juivtusily tue iiiteiidetl tor the espee al iiistrue- 
iiou ot ih(' Ihudoo.s and iM.dioiuedans iu ihe baielish language and tiiC sciein i^s of I'nirope; 
Nve ('anrn>t consider it ciIIm i ex|adient or prudent to intioduce any In. inch of study which 
can 'i! ai.'V .\av mlerferr* vv tii the iviigi n> feelings ami (‘pinions of tlie pi‘.ipl(*. All sii'.rli 
tell' ; h( \ has been (arefully avonled at lioth tla* olli(*i Pia sidi‘neK*-, where nat ive education 
lia> l)( Ml micces stully j 1 ( isecuU <L Wf (Ii r(!ci v<m tiicrefore to rtdVani Irom any ih'parture 
from the juactici* liitheito j)iii>ued.” 

8 a. Tliat V"ur jietiliom IS hcu ujam rejUfserit 10 your Honourable House, if it be eon- 
harv lo ilic intentions for w Incli the I'diieafional grant was bestowed, tv) diw’oie any portion 
* f ;T Ml ; id of an instiintioii w here converlisiii i*^ nidiher | rofessed nor practised, as ai Bishop 
(’oiaie’ (b.iiiimar Sclnad. or to permit the ('stahlislmienl of a Ibble class in anv of tlu* 
(b VMiin ent sel.ivds, ahhougli tlie iiUendjmce at -uch class was to be left entirely opiioiial 
with ih(* jiupDs, it would l e a much wider divergence from the object, and a much greater 

mfeilt rence with the* redigious fee*liiigs and opinions of the ]je.>plc,’* to apply the funds 
(‘spt eialiy at ihe discretion ot the iMadras (.«ov(*rum(‘ni, at all times rmtorious tor its prosc- 
IvtiMg piopeiisiti<*s, III sup[)ort «)f imssioumv institutions, wlitmein the study of the Bd)h* is 
not optu nal but coiiipuls. rv, aiul whicli an* avowedly set on fool ami maintained for ihe 
single (d.'icei of <-on\ ei tising the punnis. to whom on that account edu •atiou is impaited 
In e ot ehaige; and your j)etnimn rs •••anceive t hat the siip|)Oi t of* such mstilui ions i)y the 
( ioveniiuent wouM he* produciive of die worst conse(pience>, as it would distinctly identify 
tin* nihni: aulhonties with the one grand (dyject of such' schools, the pros- lytism uf tin* 
natives; die only diflerence between which and the uudisgui-cd practice of couv. riisia in 
the -cliooU snpptatfMi solely by the Stale would aiiiounl to this; — CiajverunieiU would pay 
twice tia: pnee for a convert (»f its own direct iruikiug wlucli it would have to pay under 
the “ Grant- iii-aid ** lo the seminaries of the missionaries; at the same time it would place 
itscH at tin* head of all the missi*mary Swcieiics in the Hresideucy , doubling their pecuniary 
lesourcc'-, (maiiliing them to incieasc the number of their agents, and lo extend their con- 
w rtising (»p( rations, < \acily in proportion lo the ‘‘ discretionary power with which this 
government, in the Minutes above (piotcd, desires to be entrusted. 


8(u That 
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HO. Tl«;U \T>vir ptMitioncis nmnot avoid rt inarkiiip^^, tliat t!u‘ desire of llu* Madras (nocni- 
irient with K^-nid to reiuloing' ihe edneatiwiral tuiHl> eomniitted (o its trust subscivieiil to 
the {iiiiposes of [uosf'ly » isrn, is of soii.e standing, 'llu* Marquis of Tweednale, while eutei- 
taining the piopo-ition of the CouikmI of Ediuation, to adopt tht* Bible as a elass-book, 
recorded his vipprobaiion of the measure, observing, in a Minute dared the ^Ith August, 
]ttl(>, ‘‘Idle \alue of a religious and praeiieal (‘dueation to fit our Ciaimrynu'n for the 
various duties of life has lieeii estahlished beyond all doubt;*' and aeam, “d ie* reports 
and eoiuplainis so constantly made to (iovernmont again t the integrity of tie* uanve ser- 
vants are suflicu nt evidence that something is wanting; to ensure a faithful servii e iVom them ;” 
and again, “ It reijuires a more solid foundation than is to he found m the lliiulu <m Maho* 
medari faiths to liear the ehangti \>hieh leai iiing oj'eiaies on tlu' miml of lhos«* v\i,(> an* 
plated by llieir supeiior alhlity m ies|:»onsil)lt si; nations in 1 lu* eiiipl()v of (h*vi rimu'iit/' And 
ihr jU'esent Governor in ( oimcil in Ins Minute, approving ot the (jiant-i i'aid " to tin* 
missionaries, has deemed it (*xpedi(.*nt to lecoid, “Ah hough it is perhajis not mmu'dailely 
r('l(‘vaiit to tlie subject of Mii.'se proceedings^ yet as it is a mouK'ntons {a>mt in lo(dx iig ai the 
gem rtil question of edueation lt> tlu* natives, the Ciovermu- in ( 'outu il is eoinpelli d to stale, 
l>otli ^Vom ( bsrivatioii and sedulous iiupdry, that he Iras arrived al tin* 'lulu -nai that ilu* 
people of tliis priit (d India, at h* st. )iav<‘ neitlu r l>y anv me*ans had their iui;ajs i xpaiided 
and (‘iilai'ged to the degieo tlmt might have been antuajiatt cl itiiinigii the, m>tiiietion and 
care tha; has been bestowed up«'n llu'in, in r lias be sta ii any suilieaent r(*ason t*t induige 
a liehel that their innate ju’ejud ees iiava-. been r('Uiov(*d oi c‘Vi n lessi iie<i, oi Micii' moral 
charaeu r and sense of va raciiy, mt‘ gnty, and proper pniKoplLMin jjiovial. Hi- does notdenv 
but that there m;iv be occasional luinlii execpiions; but he is of ojnnion tlial , w led rvei 
sysli-Ui of education may he enfoie. d le roafter, its cliief'aim ought to he directed to moral 
improv' incut, combiiieil willi extirpatii g the fold vic(‘s of unti uthfVdness anti <h - Inmestv, 
vvhicli an? luirdly now held bv the gieat masses to be a refit ction. mdess diset o eriaL” 
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87. That your petituaiers do not < onsKh*! t Ins the pii jx'r phiee to nanai k uj>« 11 th .jji.ilui- 
tons instdt olieicd tt» tlu. ir wln-l; i-onmiundv by the ( lovej innent, in reeordmg s icli an 
ojiinioM for tin' solo jnirpose of I ransinissioii to li t* govennus of‘ the Madras liuivi r-ity, one- 
half of' whom, to tin- neinhcr of seven, are natives, under its const it id.ion ; Inii ihev oj-vi 1<> 
observe that it ill lioconu s ilu! (jovernment to taunt the na ives with “ tie. insti 'u-l loo md 
care that luis la.tn la’Stovted < u them,’’ whilst ii lias for st» m *ny vears dia hned tlisbusing 
unc-lialf Of the edneatamal Ll>aiit,and < ontented itsi lf wit!; k< eping up a seho.d of Kin 
[nipils. < slahlislied so far IVtun the town < f’ Madras as to make it im-onvaaiieul for jx'rsoiis to 
S(nid tin ir ehildr< n, hesmh s chargini: a school fe. I evoud the means of payment bv the 
masse‘> : and when, la-sid/ s l:.is ill loeaied and ov a-r-ch »rging msiitulion, th'*r<‘ is not a 
government school mcr all tin* I 1U,0d() .'qiiaie* mih s comj.*ri‘-nig t he Mae.ras n'riitories. 


88, 'fhai the sweeping eondemnalie/ti, if il la- | ustly foinided, winch your petitionej.N aie 
latlicr loatli to Ixdieva*, ><a iuc that Sii []enrv Poltingt r has never ijci n kt.ovvn to mix with 
the. natives, I'xecjd now and tlien whoi! lie may havi* presi ied at ilm aiiim d uinvadsity < xamn 
nan* n>, aial (dher siu-h nH'(‘iiiig>, and wilii the - eivanis of Ins liO'is(diol(l, exlnlni the fadaev 
of both tiie past and ])i e>-enl gov ( inme. in luiagming the .'•tudy ol tin- Ibhie to be a panaeeii 
for t he “ vices ol u lruthfeln( s> ai d (hslnaiestv for, a-, tin- vn hoi.* of i he in^ 1 nietion ami 
care ])e^tovvt*^i on llie nativis, h( yo.i<i tlial. lu->iuvved u[)on liu* Kid pupils of Ine unneisit., 
has l)('( n ini-sionaiv vare and in^i rneiion, « evoied to tin* study of fin Ih'de. and that m the 
|>ro[ oitieii of t lu'iisaii(i?> to tens, it U)U>t hi- apparent that ihi* sound and um xeej -i ;ona ble 
])nneijdes ' adverted lo in I In.’ minute, hav e done lit. tally notlniij. !<>' the “ moral improve- 
imvit” ol the piipilsinto v\'huse minds they have hi en so >ednj.u.sly m.^tilh d, and tlu‘ie (.re. 
there lan he no valid Kason :o: exti ndmg a “ grant-in-aid ” to in>tlttllion^, wlneh havi; tlnis 
essentiallv failed ; Init tin re i.^ a very strong rea.-on agamsi suci. ai*. bei g giv. 11 , m ord- 1 to 
as-'ist. in the e<»nversioii ofdlie people, adh w bo^e iT‘hgion.s f. elm:.s and ojumeiis tin (nuirt 
of Dinctors ha^ so liecjin aitlv |>ledge(l llsidi not tc,. interfere; and wdli r.-gard e.> which the 
|.»res<*nt Chiotcr Act, passed hv tin* linp( rial Pat hament, enaels. and r. quires, that tlie 
Goverin.a-gtmera I in ('ouneil shall by laws and legulat.ons provide for tin’ prof«‘( tioii of tin* 
natives vvithin the British lei i itories from iioidt and outrage m their pi r.s<ms, religious, or 
Opinions. 

8!). That vnnr netit.ioners la'ii g aware, from 'evcral ‘'-ouree-, that l>olh fin Angle an did ( hurch Kstnhhsh- 
Seandish <iaU; ehurehis arc* making gieat < If. it-;, l»oth iii this country and in England, i .r an mciit. 
im lease of clergymen iqu.m llicii resjieelivd* estalilidiriK'n ; s in India, n speetfully, Imt most 
(h'termimitcl V, la nmnsMate against anv inen aseto eidier. They admit the j.iopm iv ofmili* 
tarv chaplains for the Edirop(.‘;m troopis, hni rcjiudi iti* th<^ injustice of th^ jieople oj this 
Country heing compelled to su|Hiqrl a couple of sra:e • stablishmcuts, for a mere handful ot 
fon’igiiers, |)roless -rs of* a loicign rr«-ed ; and, while they will ooi (.bjeel t(.) the number t,f 
clergy already in fhi^ (s untrv, ihev dc-in- lo see tluMii approjirmted <*ntirely t<i ilic inilr.arv 
t^ervie.r , and that whatever augmentation l>e m'edcd, the re<jinsib? fumn^ shall he piovided by 
the iuilividiials bv whom sueli services may be napjested. 'I'tie eoinmumty lo vvhieb your 
petit i< .‘iiers belong supj.>oris it-' ow n n ligioii ; so do tlie Maboundaiis aud tin various 
disseuteis from the Chinch of .Euglaiid at tins Presidem-y ; evi n the Anglicans li .ve . ui- 
wieiiced to do iliesame, and justu e demands that th(*y should l)e ii*fl as much to iheniscive^ 

US all other sects are ; and yo r pel i: oners carm sdy pray your llommiabh* Mouse that tin? 
peojde ot this country may be no furthci taxi <1 for the mainitnance of a number of individuals 
0 . 10 . ‘ 3^4 
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Appendix, No. 7 , 'vho art* of no cMrllily use to them ; but that their expenses may l>e borne wholly and solelv 
by those persons to whom their ministrations are necessary and acceptable. 

Exorbitant and ill" oo. Tha^ y<uir petitioners would be waiUint; in their duty towards the entire Hindu 

:^y omitted to complain to your Honour- 
to the Governor-general in Council, and 
n exercised, in what it has been pleased 
to lerni the Lex Loci, by which is meant an enactment subverting in one of its most essential 
and venerated points the H indu law of inheritance, guaranteed to them on various occasions 
by the loc'al government and the Court of Dircct«>rs, and further sanctioned and secured to 
ihetn l y special Act of ParlianuMit, 21 Geo. .*3, c. 70, which provides tliat the ‘‘inheritance 
and succession to latids, rents, goods, &c., shall l>e determined, in the case of Maitomedans, 
by the laws and usages of the Slahomcdans ; and in the case of Gentus, by the laws and 
usages of Griitus; and where only on** of the parties sluill be a Mahomedan or Geiitn, by 
the laws and usages of the defendant:’’ and again, “that all tlie rights and aathoriiics of 
fathers of families, and master^ of faciiilies, according as the same might have been exer- 
cised hy theGentu or Mahomedan law, sinill be preserved to iheiii respectively within their 
satd fiimilies.” 

91. That the subversion of the rights thus guaranteed by the Indian and home authorities, 
as well as by the Iinja rial Parliament, was fiist openly attempted in the year IB45, when an 
Act intituled the Lex Loci was drafted, and the diaft published, for general information, on 
the 2 i>rh January ; i»iimediately consequent upon which publication, remonstrances from the 
majority of the three Presidencitfs were sent up to the Supreme Government, and the Act did 
not pass into law ; between that date and the year 1049, it was discoveied that, so far back 
as the year 1932, there had appeared in lite middle of a Bengal Regulation, about revenue 
matters, zillali judges, moonsiffs, .imeens, 8 cc. itc., and consisting of 18 sections, a few lines, 
forming section 0 , directing that, “ in civil suits wherein tiie parties are of dilferent religious 
peisuasicns, the Mahomedan and Hindoo laws shall not be permitted to operate to deprive 
ol property 10 which, but for the operation of those laws, the parties would be entitled.'’ 

92. That this section, with whatever intentic>ns it may have been originally framed, never 
had more than one instance of practical application during the 13 years subsequent to the 
Regulation, viz. in May 1849, after the correspondence on ilie Lex Loci had occasioned the 
discovery that these scctiions were in existence, and it was during all the previous time 
unknown to the hulk of the population, wliose attention was (ir>t aUracted to it by its repro- 
duction in 1849, in order to render it u|)plicable to the whob* of India, Tiiat in rendering it 
so applicable, the law ineinlu r of the Legislative Council, M r. Beilnine, recorded the following 
observations, “ 1 have prepared an Aci for this purpose, tliough wiili some linizeiing doubt of 
the justice of the measure. According to Hindoo notions, the right which a son has to 
succeed to tus father’s pro|»erty is commensurate wuli his obligaiion to peiforin his funeral 
obsequies, IVom which the oiucastc is necessarily excluded. Put the case of property 
bequeat.i.ed in England to a man on certain coiuiiiions, which conditions he by his own 
%()luniarY act renders himself incapable of performing, wlrat should we say to a law which 
nevei thelotfs secures the properly to him ? ” Mr. Dick, a judge ol the Sudr Dcwamiy Adavv- 
lut, also recorded, “Tiiis Act ditleis i ssentially in piinelple Irom Regulaiion Vll., 1832, sec- 
tion 9. 'i h.itilid not in any '^ay iiilciferlere with the religion of ihe Hindoos; this does. 
The law of inheritanc*? of liindotrs is founded on their religion.” 

9:3. That, notwithstanding Mr. Bethune’s confession of its iujustiee, and Mr. Dick’s 
remark thai tlic Act proposed was so “essentially” dift'erent from the Kegulation, the Act 
was delermined upon by thr^ four members of (youncil, Messrs. Betliuiio, Littler, Gunie, 
and Lovvis, and passe d into law under the declaration that it was merely tiie extension of the 
principle of ihe Regulation from the Presidency of Hengal to all the territories subject to 
the government of ihe East India Company, wiiii the concnirence of the (iovernor-general, 
Lord Dalhousic, who recorded that he could “see no semblance of interference with the 
religion of the Hindoos, nor any unauthorized interference with rights secured to them.” 

94. TImt the Act Urns passerl in 1850 has been stretched, even beyond the principle on 

which it was proft ssedly framed, by ^ * puisne judge of the Supreme Com t of Judica- 

ture at this Presidency, in the following instance. A married Hindoo, named * 
became the convert of a missionary agent, named * * , by which act the convert 

renounced his caste, and thereby forfeited all claim to his farmer relationship, including 
that to his wife, to wlioni hy the Hindu law he became virtually dead, and she herself bound 
to perform his funeral ohesquics. The wife, adhering to the faith of her country, refused to 
associate witli him in his new condition, and remained with her ow n relations for some time, 
until she was ordered to appear in court, under a writ of habeas corpus granted on theappli- 
cati(»n of tlie said * * , and served upon the woman’s fither, by w hom the affidavit of 

th(* convert state d that she was, against her will, detained. 

95. 1 'hntthe return to tliis writ was a denial by the fvuher that his daughter was, or had 

been, in Ids custody, and it was supported by an affidavit, that “ neither he nor anyone by 
his order barl evt r exercised any constraint <iver * ” his daughter. In the meantime, 

however, ♦ * had been inveigled to come into court at the persuasion of her father’s 

legal advi'^er, upon the false assurance that she would be permitted her free option of going 
to her husband or returning to her relations. She accordingly came forward on being 
called for, and after counsel had been heard on both sides, ♦ * having first refused 


usca power 01 me coinniunity, from one end of India to the other, if tiu 
Legislative ^ 1 , 1 ^ Hou^e respecting the enormous power granted 

• ihc nniiKsi paitiality with which that power has bee 
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iDe uquest of the rnllioi’s fonn>tl lo asct fho wlulirs of \]u- giri/* prr^ceoflrd to Appendix, N >. 

give «n ela’noraie opinion, concluftiii!:: with the Jissortion, that ^*t!ie Aet passt ii in J80(>, in 

this counirv, hiis swept away, as to all force in cduiU c>f la w, that sy>tein in Iielia w hich was 
equally Ivrannical and op|)ressive,” and wilh this docl;natin!i lie ordond to be iloli- 

vered ovM* to die custody of her husb nid. “ 'fhis order lor tlie delivery of * * to her 

husband,” your petitioners cpiote tin* words fVoni a prlnicMl panipdilet, entitled The Cai>c of 
* ^ edited and jirefacdl by * * “was no sooner nvide known to lier, than she niaiii- 

festcMl u decided urnvillineness to be given over, and on the a|)proacli oi‘ * lo take her 

by tile hand, she sharply repnlstd him, saying, ‘ Yini have nothing to do wltli me.* At the 
same tinni also her aunt, by whom she v\as accompanied, hegun lo utter Ltiul wailmg and 
lanientalion'^, and clang to iier niece with a view to prevent her iieing taken away. Even- 
tnally the jndge was compelled to dirt^ct one of the* ollic: rs of iln* c*>iirt to s< paiate 
from * , and to remove the latter to one of the rooms in tlie com t, wdiere joimal 

})('!'. "I'he scene was altogether most ex(‘iting. '”he wailing o\ tin- aunt and tiie screaming 
of * Uj* she was being earned out ofeoari earned p iinlnl sensation-. Added t.) ihi.", 

the nialiinins and others present, by tlieir vocifeiMtions and gestures, I'xhihited, tneiage and 
disple isuit' they lelt at the deeision. For a toiK* the tunodt was so ^Mi'.it as to wear a 
thi< atoning aspect, hut, ihrough tiie excellent management ol the magistrate, Mr. * * 

and his polue, the place was chiared, and * was convened to Snllivan\> Gardens in 

safety.” Sullivan’s tjrarden?^, yo'>r petitioners beg to state, are the ia‘>idimee of the eonvert- 
ing inissiomny, into whose earriage, and with whose assi.'^ianec, site was violently thrust hv 
the office! s of the coint, and whose prisoner * remained till he had converted her, 

and jirocnrer) a gijvcnnnent situation for her husbitnd, which, being a very common mode 
of enticement piactisi d by eerta'ii of ihe (/ompanv’s eovi nanted oflieials, was no donbf, 
among (atlier.-, an inducement that led * * to apostatize iVoni the faitli of Ins forefathers. 

1)(>. I'hat this coinpidsory conversion of * * nnUrn- the auspices of' a jiulge already 

notorious for carrying Ins pioselyting inclinations to tlie l-ench of tlie Supreme (doiiit, and 
there acting upon them, proves thai, .drhough * * could stu* “ no si iublance of inter- 

ference w itii the religion ot the Hindoos,” when he concurred in passing tlnr Act i)i‘ IthOO, 

It is, in ]joint of fact, a rt*. dy and most powmiul insti‘unn:nt of such luterh renee, in the 
hands ol such jvidgi s as , iiirUv whose judicial opinion us[)eclmgits interjMeta- 

tiori, willi i(>g.ird lo “ rights and property,” ihe ctmvj i L can not only claim and seize upon 
property to winch he has no title, r xeept undi'r the law' wdnch decl-iit s his Ibiieitme of it ; 
bin in all ease-s of eojiareeny’-ea'^es lliat nu;re or less oxist in evany llindu hirnih’, In.* can 
violate ami trainplo njioii (lie rights of Ins relations, by nitroducmg himself inio the pagodas, 
chouitrees, and houses, w inch are family propeity, claiming ihe full rigiit to their ingress, 
occupanev, and the shari' of their tna nageim.ni , and tin* direct and jierpetual interf rence 
with all 1 lie social ami reagious jiiivih'ges of the Jlindns, from wliich he is slmi out by tlie 
law under which In* oblaii.cd tin in, and to tin* < njoyment of’ winch, to the ainnliilatioii of 
that law, he is restoriRl by th(i Act of ItJbO, as interpreted, laid <iou’ii, and fmt in ojn.aatiofi 
by * 

07. That vour ])etiliom rs cannot but considi r ihe det ision of as erroneous as 

it is iMamilcal and o])pi(i‘sive ; foi' in a iiiok* rec. in instance at Komhay, wdiereln a llindu 
convert sought to recover his wife hy means of a haheas corpus, tlie ( hief Jnsiire, * * 

rcinsed to lei it is.-ue, and dt^livered Ids reason^ in ojieii rrnn t, lefening at tlie saim' lime to 
the ileeision of the Madras piii>ne judge, as rep<Mle<i in ihe following s(*nteiiC(‘ — “ With 
reh'ixmce to the caise diadded at Madias, Ins Lordship admittial that ii mihialed va ry sirongly 
aoiiinst tin* principle he had laid down, but, hound as he was to ;aiy csa iy respect to the 
opiniem oi' ^ he ♦ felt ii his duty to say that he rlilfered from it entirely, 

llis Lordship luul tlierefoie no iiesitation in relusmg the present application.” 

1>B. Tliat vouv petitioneis, feeling tiiemselvis highly aggrieved iiy the |>ractiee. of 
in dceidiiig easts in wh;eli missiomnies and Hindus are tin* o[)p'-sing parlies, by Ins reli- 
gious fnelmgs rather than the piincijde* of justice, bt'g to advert to two of Ids former deci- 
sions; tilt first of winch was jiassed m tiu* vear ItMO, in winch a llimln hoy, mnm d * 
was produced in court, Ids lather asserting that he was not of age acconling to Hindu law, 
the iiiissi; narics on tlse coiilrary asserting that he was of agt*, w lien tlu* puisne justice, nor 
belrnr otherwise able to fivour tin? uds^irmai ies, said he should <h clinc' resling what was liis 
view"^ of tlm case upon the mere point of age, and that it was noi years but di-crelion that 
was to guide the couri in this matter. He accordingly put a few (juestions to the lad, one 
of which was, “ Does Christ lorgivc sins as (.’od,or Mediator ?” To which the reply was, 

“as Mediator.” ALer which lie ohsarveii, “ I le is chor>sing good for liimsuif, he is choosing 
that vvliieh In* believes will he for his salvation;” anti, niakiug his good choiee, the evi- 
(h nee that he was of age to elio<^se, he ileliveied the lad into the liaiids of ihe nussion- 
aries. 

1)J). That the second instance happened in 1 H47, the cldld in dispute bring a female, 
named ** , upon which occasion * * alluding to his foiiuer d< td'^ion, in i\\o ease 

of * ^ , acknowledged, that, “ liad the object of his cdioice betm hatl, I should have* 

come to another decidou.’* Therr \va-, howevci. no occasnm tliis lime L«; suhstitntr disere- 
lioii and a good choiee in the pla<*i* of age, as an affidavit was put into cnuit from two 
doctors in the Company*s service to this eOect, “ Wo, upon om oalhs, ^ay tliat we dul, at 
the request and in the jiresenee of the reverei.d * * on the llltli April ItttT, exaimm* 

and inspect the person of * * and that we are of opinion that the said ♦ ♦ is of the 

o.io. 3 ^ ‘*^ 0 ^ 
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age of 12 yt ai s,or tliei t about s with reference lo wliich ll)e puisne judge reinai ked, We 
know that there is no circumstance, no te t.piation, no consideiati 'n, no interest, that uould 
lead ihcse gentiemen to deceive this court. We know what they state they have seen and 
do believe;” and accordingly ihe court adjudged ihe possession ol the girl, thus siiarne- 
lessly and insultingly submitted lo e.xaminateni and inspection by three men, one of them 
a CImstian minister to tlie missionaric.s, aUhougli the fact that she was not of the age of 
puhei ty was mcont.estably proved, from the very eiremnstanee ol her being allowed to aitend 
Mr. * * school, — Hindu females, after that pei iod, not being permitted to go abroad, 

unless they are married women. 

KU). 'That lioni tliese circumsiances, as well as others wherein * * has expressed 

him>elf inimical to the Hindi: community, in open court upon the bench, your Petitioners 
carni'-tly l)ro' that no more judges atfected bv a religious bias which induces ihmii tr> cany 
their preuliar en/i d to tin* bench of justice, and there lo follow its impulses in tlieir deci- 
si<‘Us of eases bronght uj) for tln ir ad judieatioii, lUiiy be appointed citlier to the puisne or 
chief jusnci^ship in the supreme court at this rresideney ; conduct like that to which your 
Petitioner^ have I een n 'erring l)eing c dculaiefi lo inflict great misery upon liu* Hindu 
couimunllv in their s* eia! relatioi.s, and to create public disturbances, leading to the most 
ini-ehiev ous consequences, among a people patient and submissive under every change of 
governineni, and rouM'd to the open i X|)ri ssion of their feelings only l)y whai they consider 
to he L'losslv in'^nhing and eniellv ()i)j>ressi ve towards a religion of some thousand years’ 
e>t.ihli.shnieiii, and wbu h has been Itanded down to ilietii as the most sacred deposit from 
their ancestors. 

101 . 'riiat your Petitioners, as snhjems of the Madras Ihesidency, beg t«) n lueseiit to 
your Honourable House the injnsticii and injury they suffer from the system whiidi places 
tht* whole ol its re>ources ai the disposal ol tin; Supreme (lovernmenl, by w liieh tin* improve- 
ment ol this portion ol India retarded, and the poverty of ilic popiilaiion impoliticly 
augmented. Not only is the lecal goviuaimcni prohibited fiom disbursing the public 
revenue iai>ed wiihr.! it lo local pur|>os» s; fnit a large portion ol it is so brought upon ilie 
gener d books of i In* Snpreno' (Tovemmem as 10 depreciate the value of the Picsidency as a 
(li^llnet portiitn of lbiti>.h India, ami to makeothm jvntitins of it apjiear moi’i valuable tl, an 
tin V reallv are : and this la< titious sysa in. of’ ueeounts made a reason uitli the paramount 
autin.iity ibr denying the improvements of wliieii Madras is s'l deploralaly in need, aani 10 
which sin* is most undoubtedly entitled. 

102. That, as an instance of this injustice, your Jh/tiiioners will i*\plain, that many years 
ago the sum of 50 lacs of rupees, or 500,000 /., was fixed as (hi* amount which Madras 
ouglit to eont.ibute to the gemual expanses o( the Indian eiiijure, over and above her own 
charges; and horn IU21 to tin* piesenl time it has been the constant jU’ai'tiee wilhtlie 
Siijirenn (fovernment to ptess lelrenchnnni and ei-onomv on (his Presidt iiey , and. to refusit 
saiiCtion lo expendituj’e or impro*. cments i ssi nlial tei her advanceiueni, on the plea, that her 
snrjuus tell shoit i.d that leqiiiied amount; and thus Madras is screwed down to the lowest 
point, on the taUe ground that she does rn't pay in r (air quota ot revemu*, whiie lb ngal, 
on (he rejHiiation ol an enormous surplus, is allowed to make ilishursements too trequently 
bordering U|)on waslcfui extravagance, 

KKl. That this ditli lent (.iealme*it observt d towards two eomponent |>aits of* the '•ame 
enqVire. even it the* < ase stood as is fallaci- n siv pretended, would la* scarcely jn.sl, most 
ceriaii Iv ungenerous, and sm_:idaily mipodiic : t)ut iftlie case be otherwise, the treatment 
of Madras is iu»t simply unjusi and inijaalitic, but bei omes an ae.i ot* lyraiinoiis oppo^ssion ; 
and that the ease i- otherwise y. ur i^ctiiioners jiiocei d to show. 1 he sin plus is counted 
ovei the 50 lae.s seifjed as tic amount of her own «‘x penditure, which includes the military 
cliarge'^ incurred on lur . wii account only; but. tu' a series ol y(*a's p*ast a I nge jiarl. of 
these cli.ji ’es has b* en incnri'i d on ac< ount of troops garrisoiiing countries the enure 
revt lilies i;!' which nj-i paid inlo the treasuries of I>cngal and Hombay, viz., the Saugei and 
Nurbud'hi country, Mln>w, Nagpoia — liie siilisidiaiy fr»rce, (Jutiack and Balasoie, Tenas- 
scum (oa.-t, the Straits settlements, and Aden, l)elongiiig to liengal ; and tin.' southern 
Maharatla country, In ioiiging to Bombay ; the Madras torce. in all th(*se several districts 
or stations amounts to tinir regiments of native cavalry, and 10 ‘>t infantry, togetlm' with 
one trijop ofhoisc aitillerv ami 104 comj)anies of font artillery, the chargi s for vvhicii are 
within fraelmii of* HO laes of rnpeo>, t-r H 00 , 000 /. per amnim, wliich, though defr lytal by 
her, ari* no pait ol her own charges,” and ain»*tini to 00 lacs over and above the surplus 
at winch lier o*venne was lated, in order 10 entitle her (o dr-aw upon her own treasury for 
local exprndilure and improvement:” lint, besides tins, the nitiiial statements, publislud 
by ( idci of \ our Honourable Housr, have given h(*r a credited Mu plus for several years 
pa.>f, the lai» st your petitioners have access to lieing that ol 1 H 40 — 50 , in vvhich h is set 
riown at Ui lacs" and upwards, winch, added to the 00 lacs arising out ol* the military 
cxpimsrs lncunt*{l on account ol Bengal and Bomba;* , give her ft)r that year no le>s than 
73 lacs bevaani In r quota towards the general expenditure of the empire, and vvhicii, as such, 
ought to havi' been at her own di.s])osuL 

104 . d'hat besides thi.s giant injury, there are mtmy others occasioned by the centraliza- 
tion of authority in the Supremo Goverimient. No alteraiitm of salaries, no revision of office 
( -tab!i-hmcnts, can lx; maih' without the previous concnnence of the controlling power, 
and the dlfhcidtii s and delays in the way ol obiaiiiing this concurrence are sui h, that the 

heads 
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heads of offices will put up with expcrieuced inconveniences, hoih tempoiury and pe. muiu nt, Appendix, N«. 7. 

rather ihan seek so laborious and trouhiesouie a remedy. Instances have l>i*en known in 

which such applit atitms received no notice for nearly two y< a»s, and, when a reply was 
again solicited, t!ie answer was a re<|uest tliat copies of tlie papers inight be sent, as the 
originals were lost. Sometinu‘s it has been proposed by the Madras govennnent to modify 
estahlishunaits by reduction in one qiunter, in ordi r to ‘-iiengtlicn aiiotlun , and tin* resnft 
of the applicatir?n has btjen, that the reductions have been sanctioned and the additions 
refused. Very recently the engineer oHicer of the 1st division. Colonel Arthur Cotton, 
having satisfied himself by local inquiries that reasonable ground exi^ti d lor believing iliat 
ihe River Godavery inighi be rendu'ed navigable Tor 400 miles ini nnl iVoin i he sea, applied 
tt» the JVLnlras goveninieiit for .1 small sum of money to i iiablc bin. personally to e\ple»re ilie 
river in a Miiall steamer he had liiinself huilt for the servu e ot the Godaverv annicut; but 
on the sanction of the Sufiremo Goveinineni being requestt d to an * iiil.iy toi this |)ui‘[»ose 
not iXeeeding 1,000 it was refusc'd, because the Proidtm: in eouiieil did not see what 
advantage could be gaiHe<l by tliis pr(>j(*ct, altl ougli by its a(‘Ci>mjdishinent the euliuie of 
cotton in tiie province oT lk*rar would h «ve been inch finitriv exU'iided for tin* itonsumption 
ol tile Manchester manufaciui ers, and tin* grain-])rodueing (iistricis m the delta ol* the river 
Would have Ibund access to markc'ls from w'hich they are now peimnu‘ntly i*xeluded, 

105. That tir.s uttei prei'lnsion oi all im|jroveinent to tliis Fresidfmev, from the* svstematic* Modification of 
obsti uetivcmess of the Sm rc'ine ( iovenmn nt, i-ompels yt>ur petitioners to reijnest (hat m the the councils, 
arrangements **1 your llonourable I louse* i'*!* the future govtnimient of India the Govt'i iior in 
council at Madras may lx* allowed the free use of’ its functions, m^cesvary fn* provnliiig for 
the welfare and prosperity ol the pe »ple eiitmsfcvl to its 1 n*.* ; and that its coiistructio i bt" 
modified after the precede nt of the neig hl)oiii ing ( 'rovvii (‘itfomei.t of Cevloii, vvlieie the 
couneil is c m|)ose{| of oilicaai and inm-oflicial nu inl»ers. and, among the latt r, natlv* s j>f‘ 
thiN Country art* included, 'That yom peiitiorn rs \V‘»uhl suggest that this (‘otineil be* com- 
posed of' officials and noo-oflhaaU in eqnd miml)er, six 01 seven n\ each; the former to be 
nmninat' d liy the ( jovenmamt mi taking their place at tile c ouncil board in virtm* of tlunr 
office ; ihe Advocate (J« neial iieing om*, and the lalier t(» be seha'ted by the (jI .v(*i nor, out 
o( a lis’ ol Ih or gl persons, eiio^en iiy tin' vote's of ilie iate|)ayers m Madras, an.i of persons 
eligible td st‘rvc‘ on tlie grand and peity juries, ot *11 oich otln r manner asvour llommrable. 

House may di‘em preferable ; that as the official members, in c.onjunclion with the i asting 
vote of ihf Governor when retpiisite, eould always c anv anv jKiint of absolute ini|)i)rtaMce, 
there could he no liiiuinmce to ilu* sair* working ol the sugges ed ol.m, wliiic* a sullic ienc.v 
of inicniiiatioii on all subp ct-^ would be afforded ; wiru‘li, b ).:etlier wifli the diseussi* ms f)eiiig 
carried on as at Ceylon, witii open doois, eottld 1 ot fail fo be of flu* utmost utility to the 
ad vaiicannent and prosperity of the peojile and the Presidency. 

10(5. That all minor sulijeets should lx? de*finitively deferinined by the (lovernor in eonneil ; 
but, oil all queslions of im|xxfanc( , tlieir dei isions should lie traiisinilted to tin? grocin- 
ment of India, th(‘ie to be agnin |ml)li<4v dis<‘uss<‘d, prior to sam lion or rcj< elion ; and also 
that on any minor suiiji ct, d(*t(?rniined by the easting vr:l.e of the Governor, thert? slionld he 
an ii|>p(‘al from the minoiityto tlx* Su|'reiiic (h-uneil ; and, as vour |)(*titi()iu‘rs art* awarr 
that a moi(* t conomical puhln- cxpendituie is ini|)eratively neeessary, they would propose 
that the s ilaiy of tlx? (iovernor be fixed at seven llmusaiid rupees per im nsem, and that the 
salaries of all persotis composing what is now tt‘rme(l the covenanted s( rvice lx? reduced 
|>iospecliNely, in similar proportion; that tlu* members of t’ouneil sliall draw no salary for 
that appomtnienl, and that, as is now ilie case in Cevlon, the hohlers of‘ official situations 
shall C(»ristitute the service, instead <-f an appoinimcnt by covenant convey mg a claim to he 
employed by the St ite exclusively to all otlu r.s. 

107. That, in the delilierate opinion of your peiitioners, legislative couneiis tliiis or simi- 
larly eonstituied, and entirely distinct froni the execuiive, are as feusi’.lr on fins c<mtment 
as in th(* tx ight'onniig island ofCyeylon ; and that t heir ( institution is tlx* great desui. rntum 
for the just ami efficient government of each presidential division of the vast empire of 
British India; all general quesiions ot political importance, invarlving peace and war, and 
the movements of the military and maiine forces consequent thereon, together with the 
requisite, but salutarv, eoiitiol of the suhoulinute couucils, being vesbxl in the Supieine 
Government for all India. That a single eoiiix ii for the wliole oflndla, although coimt. luted 
on the same po[)u[ar principle, would never b(* ai)le to distrilmU* j nstice and effm iiv<- govern- 
inent to a hundred ami twenty millions of people, spread overanar(*a of* upu ards of a imllion 
and a qu o tei of square mih s, ami cuini risiiig so great a variety of races and langnagi .s : 
the mote distairt provinces, as is the case at present, would be m glected and op|)ress< (l ; 
while the nearer ones would absorb all its attention, and engross the whole of its indulgence: 
whereas, by granting to each Prt'sidency a local government for tlu? managemen! of its 
internal aftiiirs, the membeis of it would wait h o\er the interests of lim wlxde circuit com- 
mitted to their charge? ; of which, fioin theii h cal knowledge, they would he enabled, ami 
from their sympatlry would be induced, to seek and purstie tlu? welfare and progiessive 
improvement. 

108. That with respect to the Siiprome Council, your petitioners suggest that it should, 
in some degree at least, partake of the popular element recoimnended to he embodied in the 
councils of the Pre>idencies ; w liich should have their respective interests equall> repre- 
Benteil by a like number of members, the whole of whom should be allowed a ir asonable 
and respectable salary; they being prohibited from holding any other office in conj unci ion 

0.10. 3 2 with 
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Apprnuix, No. 7. witli thiU of couiioillor : mid tlnit, besides the prcNidentiiil reprcseiiiutives, there slioiikl be 
— three c»tli(‘rs :i|)|)oiiitLd from l^n^lmid, who, besides hcini;* members ot‘ the Ic;^i<lative council, 

slioiild consliuite the execulivi* council, llie Govermu'-geuerdl being' the president of* both, 
the exccuiue of ihe snbordinnte Presubuicies consisting ot the Governor, tmd the members 
fx-oliicio to the iminbt r of three, in iuKiition to the president. 

109. That yj)vir petitioners, knowing from experience the inexpediency of ihehoine admi- 
nisimtion liy a Roiud of C’onirol and a tJom t of Dlrectois, from neitlier of wiiieh can ilie 
people obtain any ri dicss, nor even the slightest rioiiee of llieir [letitioiis and memorials — 
would sUL»ge>t ihe desirahleness (»f fusing these two bodies into one, or of suhslliuting another 
in their place, |‘it*>ich‘d over by a Secretary of State for 1 he Atiairs> ol’ India, and having its 
chief s(‘eielary appointed by thc^ Crown, st) that it iiiav l>e amenable tf) IhuTiament, as any 
other board {>r ofiice ; its president being a iin inher ot‘ the cabinet, and receiving the ^ame 
salary as the (Jhief Seeretarit s of State in the other departments. That, as regards the 
imnidiers of tins eonneil, tlunr riualdie.iiions, and the mode of their ajjpointiuents, your 
petilioners iiave no snggt srions t<j offer, beyond that of their liaviiig, at least one-lialfof 
them, some tangible inteiest coimet tr d with tins country ; as well as a general kiiowlt dge of 
its Condition and rcijuitemcnto, t»ht:ime 1 by a personal residence in the c‘ounti v during a 
s[)eedii‘d (ei ni (if v<ars; t he rt inamder, who liave neither of these (|ualificMtions, lo hr* reC(Ma- 
mended by iiitcdh ctnal ability and habits of business. 

ianployrnent of Tin. Tliai, in wli.iUva r manm r the sii|)eiior braiielies of tlie administration, hothatliome 

till! tiativ(;s by tlie iind ah.oad, may I c imaldi(<i, and inodilicd your petit ioneis^ pieMime they must he, to suit 
bliite. the alti'ic'd emiditinn of men and tiling'^ uhieli has taken jilace m lluj lapse o(’ th(‘ last twenty 

years, justice to the vuas-.^ N of tht‘ people in genera':, and towards the more itilelligcmt of 
them in particular, ie(piir< s that the liilluu-fo pr(?valent systmu of governing tile country 
through the (Aclusive tiKMlium of a covenanted civd service* should be, if iiol wiiolly, at least 
jiaifialiy, abandom d, for ihe following reasons; 

I If. That young men under this privih’ge are sent to India, fiesh from sediool, and witlioiit 
any keowhdge (»f tlu! world, without Iiahits of business, or (*.ven the, desire and intent, ion to 
aetpiiia* tlnnu. Ignorant of the (mstoms and language of the |) ophg they aia* pi hmhI almost 
ininu:(li;iiclv (iti tlirir :irriv:tl in liiditi i/jaui /argt? allow iiiiccA in lim fxxiiion o/‘ a,ssisfant 
col)( ctors and nuigisi laU < s, and, being' on a lcv(*l with their sUjieriors in olliee, as eompcmeiit 
jiioVs vd the same < Nclusive seaviv e, they consider their own ease ami plcasun' as llu* f)ist 
advantage lo la* doiivcd fr<Mn lluirnew situation, and look ut)on the* /(‘alons aiol proper 
discharge of their ollieia.l lunetions^ in promoting tlie henelit ol llu^ people, with the 
natural indllli'i ciuv (W persons sure 0 / flu. ir salaiu^s and immuijities by the .simp'h:* fact of 
f/i(*/r (iisi appoiijfnu nt from homr. 

11*2, That an a>sislaut (‘ollector has geni'rally plaei'd under liis imnnaliate amhoiity mui 
or more divisions of file colh et<.uate. tmitiial talooks, witli'n vvhieli he re |.) res (gits his snpo 
ri<;r, botli as K'gards the c« .Hec-tion of tin- revtmiie and the per':‘ortnaiu!(‘ of magisteiial dunes; 
and, as a matter of uuuvoidahle necessity, he is fildeto e\>cui,e Ins liiiKvtions solely by the 
instructions and assndanci* of tlie native mooiishee, or iiitei pretm’, without whom In* would 
be iitteilv in(:apai)le of doing anv l)usiness sit ail, sis tlie ssiid moonsln'e is obiigi'd to 
udv.se ami guide linn on every ])oint and occasion, his own luiietions being e aifincd to 
deriding according to the dictati’s ofllie lnoon^llee, and juitung Ins sigin-tine to tin* (iiileieiit 
pupt is pirpvivtd bv the l itn.'r; while, so well is it mulerstood by tlu* superior autlionty tiuit 
the asdsiant IS incapable of self-guidance, tluu his mistakes, wlien emi.-idered imjiortauL 
enough lor visitafum, aie furnished bv tlu- collector with tin* (hsiniS'al of the inoonsliee. 
'I'lie lamcMiahle eoiise^p ences ot ihi- ignoranc**, inca|)a( ity, mid lu^gligvuice, on the jiait of 
each a.^sl.-^tant coil(H-U)i, to some of the native |) 0 |mlaiiuM, in ifie delay and denial 

of jiisticc, and in tlie commission of inpislice and nppt cssion, me u>o numerous for detail 
bv V(jur |)(Uitioi;er.'*, and will be readily a[)preh(‘nde(l by the wisdoin of y(jur Honourable 
1 louse. 

1 KJ. 'l luit llie inelheioncy and evils of this system would be most materially remedied, 
if the « dneated and Irmned natives, now acting as proxies in the performance of the 
functions nominally assigned to thise young and incompetent civilians, were |)laeed, uinier 
tlieii < \Mi pt rsonal ro-pondhihty, accoruiug lo their fitness and quulificatioris, in all the 
sidioidinale branclus ot thci revenue and judicial lim s ; and that very many are snfHciently 
(jualilicd is provinl tiom tht? facts, that they already j)erform tlie duties (.)! such situations 
in the revenue department; and that in the judieial department, according to the trust 
re[.os('d 111 them, they have been found, to say tlie least, fully equal to their .superior 
hniropemi oHieers, as evidenced m the pubhe testimony borne to iheir worth mid ability by 
Sir ’l\rski! e I'en v, late ehi<*l justiee of limidiay, in has address at the Eljdiinstone Institu- 
tion in the month of Fibruaiy. in the pn^sent year, in the following language : ‘‘All the civil 
Viusincss in the. Company’s ciairts is condneted, geneinllv speaking, by native judges ; they 
me what tile Frem h womd cal! judges of the Fust Instance, and from tlteii decisions ap|jeals 
lie to tile. Fanopcan judges, fiom v\ hose jiulgmenls ag iin an appe al lies to tlie iSudr Ada wliit. 
It naimally follows that on these latter appeals a c:Ios(* emujimison is inad<* belw(?ci! the 
decision (d t he native and Europt an fundionaiy; and I leai a from the judges of tlie Sudr 
Adaw lut that it was publicly stated ni open couit by the two leading members of the Bombay 
bar, that, with a few disiinguished exceptions, the decisions of the native judges were in 
every rt speet supcMor to tliose of the Europeans.*' 


114 . That 



SELECT COMMITTEE ON INDIAN TERRITORIES. 


471 


114 . Thai tlic statistics of judicial business conducted in the Boniial Presidency, and 
printed for public mlonnation, also shew that in the qiuiiiiity and cpiality of the work performed 
the natives are on a par with the Eurojicans, and, could the s»atistu!s of iMadras be come at 
by your peliiioncrs, ihey feel coniident that the ca>o would bt'- the same ; but. not beim^ 
able to obtain access to these docnmcnis, tliey will (pjoU^ the opinion of Mr. John Shepherd, 
chairman of the Honourable Court of Directors, delivered in a speech to the students at 
Haileybtiry on the 15 th of Deceml)er, last year, us to tlie Lcneial capaeity and eom|>eteiicy 
of the natives: “Let me call your aUenllon 10 the extiiions makini; by the natives of 
India in the pre sent day. European science and Kiiropean liteiatuie are now studicil in 
India, not only with dilij^eiu e, hut with sucee-s. 4 lie t xaminations on those sulijccts jiassed 
by native students show little, if any, inh nority in conijiarison witli I'.iiropeans. They 
liave become competitors on our own field ol a(‘ti«iu. and on i^roniid hitheitt) imirodib n by 
them, and unless you sustain the race w'ith addiiional zeal and encigv, they may pass you. 
Should this occur — should ihe natives of Ind a surjiass us in intelliM tual vigour and <piali- 
ficalions, can wc hope to remain long in possession ol the powers and tlic privileges we now 
enjoy ? Certainly not.” 

115, 'rival on tlio basis of tliese facts, and of the two-foid vulmissii>n of Sir h'rskine Eeiiy 

and Mr. John Shepherd, your pidltioinus wi>nld rejuesent that tin* initi'es, having alreadv 
equalle<l the Europeans in tlie rare ol' inirdb <nnal attainments, de;-er\(‘, on the ailini^sinn of 
the Clmiiman ot the ('ouri ol ’Dinctors, to he aii.oitted t4> s«»nn‘ portion, at least, of “the 
power- and piivdegi's'’ enjoyed l)v the yotmg no n edut'at* <1 at Ilaiityhuiy ; and upon the 
same admission they desire tin? abolition of file ol' Ifaih'yiMirv as a useless i xpimse, 

and an unjust incubus on the fni.mces of I ndia : ami tbai in it^ places the nu ans of better 
edm alion may be extended to tins country, by the establishment of «noi(‘ cmiif/lete and more 
ustful instituiioiis, including a fuller eoinsc of in-l raci ion, open to th(‘ natives of the soil, 
as well as to all who seek employment invii'r goverument, or to (pialify ihemselvt's for the 
ge nend piiismts of practical life. 

ll(i. 'I hat Haileybmy either imparls a better education than can, or would, be given in 
this country, or it dot's otjt. II it does not, and it laatainly cannot impart the same kinnv- 
ledge oi tlic vt macular languages, t\u' manneis and c ustoms of the people, ihen the money 
reejuired I’or its support is inis-spent and tin own away. If it <1. es, tluai it js inaniicstlv 
\niiu'>t. to eonrme lir.\t bett<‘V cnlneation to a nnmbi i- nt privdv'^ed person'^, wldle it is 

invidiously witlilieid from the ntnny, (’(jiially dtsirons, ( (jnally eapahle, and erjually entitled 
to its partn'ipalion, as tin- necessary means to enable them to avail liiemselvus ol* St'ciion 
LXXXVMI. ot lln‘ Chatter Act, winch enat'is tlmt no native, or iiaturaUboin subject oi lier 
M ajesty, residing in Hiitish India, shall, bv leason only <. f hi.s religion, place ol Invili, 
d( scent, colour, or any of ilnmi, be disabled trom holding any [ilaee, ollice, or ( nipioynutnt. 
under the go\einment id the eounirs. And your pe titioners, t.lievt lou*, pray that, wliatevev 
instil utiom; shall he deemed rcipiisiic to (aiueale iierseuis for accession to governineni 
empdoy, may be establislic<l and mainiaiiKii in India, so ti.at tla^ nionev derived from tin* 
re\ (nines of tin* eountiy, by winch tiny are supported, inav iie sjieni within it; and that 
tlio>(2 who contiibute to the revemue may, in tliiN inslanci*, enjoy i\u) henelit of its (‘xpen- 
diliiie, together with that advaneeinent in the pid)iic servua? winch lli(‘. chairman of the 
court has pioiiounced to b(‘ tlic equitable reward ol individual merit and acipiii cmenls. 

117 . 'IlnU your p( titionors woidd feel the pn“'( nt repia^sentation to your Honuui al)lv‘ 
House essentially <loti( ient, wck^ they to omit all mdi^ e of tlie inellicieiit condition in wli eli 
Her Majesty's suprenir* courts of judicature have b(‘en pi iced by a recent Act of tin- leoi'.- 
latixc (ouiicd, siylcd “ An At t tor tiiti Pioteelioii ol Jndicia! Ollita rs;” liy wliieii it is 
cn.'icied that no action for wrong or injur) shall lie in the Siinreme (join t again>f anv |)e;soi) 
whatsoe ver exeicidiig a judicial ollice in the eouiitry eoiirts loi any jmlgim nt, decree, or 
order of lln^said courts, nor against any ptusoii l(.)ranv act done bv or in virtue ol the oidfjr 
of the said courts; and thai no judge, mugistrale, justice oi‘ the peace?, collector, or other 
person actually judieially, shall be liable 10 be? mumI in any civil comi, for any act done or 
ordered to lie dune by him in the discliaigt? of Ins judicird duty, whciher or not wiihin tlie 
limits of his jurisdiction ; provided that he at the tune m good I'aith believe liimsell to 
have juiisdiction to do the act cumjilained of. 

110. That your petitioners have always rinderslood tliai the < stablishment of ( -rown 
Courts was intended the moie etfeciuallv to secure the ailminislration of justice by clieek- 
ing tlic irregularities of iTequcni occurrence in the c ourts of ihc Company~un (?nd that was 
attained so long as the misdoings of the Cijinpany’s judges v\(?ie amenable to the Mipremo 
couits of judicafure at each Picsiddiey; but this Legislative Act, bv depriving tiiosi? 
courts of tlie power entrusted to tlic.Mn by die Cnovn, operate s as an encoui agemi nt and 
reward to malprac tices and oppression, which aie In coming iinmciuns, esj)cciaily in Bengal, 
since it passed into Indian law; the only punishment for wiiii h, when the wrong-doing is 
too flagrantly notorious to be openly tolerated, is the removal of the clelincpicnt to a mure 
lucrative situation. 

lli>. That your |)etitioners, under these unjust and oppressive eircninstam cs, solicit the 
plot* ciion of your Uoiicurablc' House m the recision of this Act of protecthm for judicial 
delinquents, and the restoration of their original power to the courts of the Crow n ; as also 
that, for tiie better security of wise and impartial adininistration in the highest app( Hate? 
couit of the Company, one or other of Her Majesty’s judges may he president, or chief 
0.10. 303 ji^dge 
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judgi! in the court ( f Sudr Adawlut, in the room of ii Company’s servant, is at present 
the en.'-e ui the person of the senior memher of council. 

120. 'I hiit your petitioners likewise nir.y for redress against another enactment of the 
legishitive conneil, whicli vests in a single magistrate the powers, formerly shared by two 
or more, to fiiK-, imprison, and flagellate, at his discretion : as they eonsider the authority 
snmmaiily to infliet tliesc jiunishments is too great t(» be safldv (‘ut rusted to one individual, 
espeeially as by the Protection Act all redress for injurv or wrong inflicied is denied to the 
suflejer; but even if rediess wane attainable hv instituting a i^tiit in (he Supreme Court, 
as V' as foiinedy the case, you*' Petitioners conceive that a ('heck to the commission 
of evil is far prefend )le to the exaciion of inadequate retribtition after the evil has been 
peipetraU'd. 

121. riuit while your Petitioners extremely regret that, owing to wnint of sufticient time, 
and to ih« insnttbrabie difliculty of obtaining access t > oflicial doc umiuits, they have been 
unable to exhibit so amply and definitely as they conld d(*sire, the vast number of major 
and minen grievance's to wbieli tlu‘y arci sul>j(?ct mabn* tin* oneration of the (?xistirig- system 
of goverimn nt, th< y carm .siiy eutrc.it that those which they have thus imperfectly touched 
upon may meet with tlie patient consideration of your Honourable Hi)nse, as well as that 
the op|)oitunity may he afi<)i(led of suhstantiating the facts they have submitted, bef in* an 
impaitivd enmiiiis.si» n of investigation and iiupnry, a>M inbled in f ndia, composed of persons 
botl) in aiai out of pnblie employ, and of Kinopeans and natives eonjoinlly, clio-en partly 
in Kiirope and pauly in this ctuintry, as the sole means by which the real stati* of tlu^se ter- 
ritories, and the true condition of their |)opulation, can bt* elicited ; and that, for the accoin- 
pli^hrm ni of t ins olyc ci, the present cliaitei of the Ivasi India Company may be annually 
renewed till the investigation is eomph‘ted. 

122. That, in eonelusion, your Pilitioners would lesiieei fully suggc.st that, wheilK r the 
govemuK t)t of Ind a he eoniinuid in the hands of the T^ast I ndia (Jonijiaiiy, or otherwise 
jiiuvided foi', the new system, wl»iit<‘ver it may be, shall be open to alteraii ni and impiove- 
nient from tnia^ to time, a> the well-being ol‘ the < miintry may require; and that ilie working 
of its internal adininisiration may undergo at stated inti rvals — if practicable tnennially, 
bat (pnmpienniully at the bitest—pnblie. iiupiiry and discussion in the Impt rial PaiTniment, 
in Older tliUt the p(' 0 |>le of this vast and di^^a^t (‘inpoe may have moii- liequent opportu- 
nitii s ol lepresenting whatever grievances they ^eelv to have rediessed, and that tlie local 
govcriiimnis may be stimulated to tin diligt nt exieulion of Iluir fiinciions. uiidei the 
inflneiiee (‘fa constant and cllicient supervision of their conclucf l>y the higher authoiilios 
at home. 

And your Peiitioners, as in duty bound, sliall ever pray. 

T. Ramataw'xMy M ( llltgiblc ), (Jhairmiin. 

T. Samhaskvah Piclay. 

(h Runoasawez Naiduo. 

, ikc. Stc. ifec. 

Madras, 10 December 1852. 


TO the Honourable tlie House (jf Cnminoris of (ireat Britain and Iiadand, in 

Pail lament assembled. 

The Petition of tlu* undersigned, 

Humbly sliew'cth, 

Th A T your petitioner ha^ ol)serv(al, with the greatest regret, that oppression is the markcxl 
f( atui'o of the (.ainduct of thiO East India Company in India, in referenc e to the native 
Princes. 

Tied your jictitioner has observed with indignation tiie iiarsh conduct of tiui Board of 
Directors against the lilx-Rajah of Coorg, in refusing him p(U*missi()n to st.O|) in this country 
unlts^ on ihc condition ol his being deprived of the grant they allow him, refusing, at the 
same time, to resioie to him 100,000/. of his money invested in the Company’s funds, or to 
|)ay him the dividends thereon ; an injustice rendercil the more flagrant by their ordei to 
him to ap|)ly to the local gova rnment r(‘>pccting this money, when they know the local goverii- 
mciit will not heed his application. 

Yt)ur ]»etilioiu'r, tlierefoie, prays your llonouiable House to adopt measuies by which 
justice w ili be done in this case ; and your petitioner, as in duty bound, will ever pray, &c. 

8 !t, t oviit Russcll-street, John Epps . m. d. 

I Maicli 1853. 


Thr 
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Thk Pctitioji or Jiungo Ihipojee, next. ImT iitl, und by Will one •>(' tlic nppoimed Gnur- Appendix No- 7 

dinns ot Sliahoo Mabarnj, an Infiuit and Minor, who is tlu* sole Mule next-of-kin and L 

also the luvvfidly adopted Son and lleir-vit-law of Ins late Highness Pertuub Slioan, Rajah 
ol Sattaru, dtu ensed, and also the nearosi Male nexi-of-kni and Heir-at-iavv of his late 
Highness Appa Saliih, al>o Rajah of tlie said State, deceased, 

Showeih unto your honourable House, 

That his late Highness Periaub Shean, above named, was the sixth Rajah of Sattaia 
in descent hoin Sevajee ChuMraputtec, who founded tile empire of the MahruttuH, and Irans- 
initted it to his descendents. 

And your petition r farther showeih, that in the year iai7 the late Bajee Kao, being tlu n 
tin- peishuii or prime mmisli r of ihar empire, hui who had usurped its g«)vernnient, and 
made tlie Rajah Pertanb Shean his captive, made war in the name, l)ut (‘(Uiirary to ihe 
desire ot his master ilu rajah, against the liast India Company, and ihat, in eonscajuenee 
thereof, iiid i)y tlie arlvice ot tie Rajah Pertaui) Perlauh Shean, tlie Hnin.‘uiat)h' AI. Idphin- 
stone, then hung the British (Jonnnissioner at Poonah, duly ajijiointed ami acting undn* the 
autliorily of liis Excellency Marquis Hastings, Govci n«»r-gem ral of India, rlid, on the lltli 
day <.)l Lel)ruary lUld, pui)]is!i a proclamation, addresseil by and in tin- nann* of' ilm Rajah 
Pertaub Sluaiii, to the MaliraUa nation, warning id] its princes, ehiids, noolo, and p<‘0|)le to 
ri lrain lioin Inestilities against the Iv.ist India Company, ami commanding tiu-m to idiandon 
the peislivva, umh r pain of treason in cast! (d' disobedience to him the rajali. riie procla- 
mation also stipulaieii, in liie name ol tlic (loVei nor-general of India, that, win n and so soon 
as the lajah should lie lelr'a-ral from the pei.shwa’s c«q)tivitv, he slionld be ‘‘ plac« tl at the 
head ol iin ind<‘pen<leii( soveieignly,” irderjuate to Ins digiiitv and lim age. 

And u)ur petitioner further showtoh, that on the goth (lav of February UUO, at Ashoug in 
India, the Rajah Perfaub Shean, being tlnm detaimal acainst Ids will hy the peishw-a in ilie 
midst ot the poisluva’s lorces, wlio were aetindlv en-uged in battle witli thi! British fore.t's, 
did l(-av(.r ui'id abandon t-ie (orees ol ilie peishwa, iml go over to th<‘ Ihitish, brne^'Hig with 
him Ids mother, his two Irrolhers, and otlicis his kindred, ami tfuil on arriving ainoeg-t the 
forces lu'^t mentioned, th(i rajah suncinhn'ed himself, family, an I altfmdants lo(.'a])tani ihMni.-le 
laylor, now a lieui enant-cihoiiel in Her Maje.stv’s service, and that ther(>iip(>n, and in con- 
seijnence ol such ahandonmeiit, the pinshua and his forces left (h - tield of batthg dispersed, 
and fled, whereujjon tlui eommamler of the British forcr^s, the late Lieuteiiatii 'general Sir 
L. Smith, 111 lokt-n of tlie inaunin- in w hicii t!ie^'iet(;rv of A>h:(‘e was vain! d, iausn d on the 
waiU of the fort of Sat’ara the royal standard ol the rajah, and caused the same to l)e saluteit 
b\ the wh'de of tin* Britisli forc'cs. 

And yonr petitiemn furl'eer slu.>vv(.‘th, that, in |>crformaiice of the stipulation afore-aid, a 
solemn iK-atv, bt anng date the 25 ih day of Snptemher IB Iff, was made ami concluded 
hetwe II the I'anst India Company, ni the name' of llie English fiovernmeni, of‘?he one part, 
and the Rajah Fertaid) Slnjafi ol Ilu.* oiIkm part; by the first article of which iieatvthe lern- 
tory coiistitnfing the state ofSattaia was eonfiomal and guaranti ed “ lo tni! Raj.di of'Sattara, 

Ins lu'irs, aud sucees-'Ois, m jxMj etnal sio ei eignt v,” iindm* tlie protection of tin." (hown of 
( 1 1 eat Ih itain, woieii ireaty was duly ac.knowledgx'd ami ratified l)y ihe faiglish (hivian- 
rnent. 

And vonr jielitioaer sliowc. h, t hat the Rajah Penanb Slu'an was in tli- year IH'Mi aeciised 
upon certaiii st'crel, and edvargr's by I hi! East India Cmnpa;:\, and was in the M-ar 

deidan-d J^y them, they being Ins acens. rs and judges, ^uill\ ofliiosi? eh.nge.s, wiilio 0 
having b <m la-aid in ins dehaiee ; and was llnneupoii, and in coiise(jmmc<! ot sueli deela- 
ration, deposed from lii?> sovereignty, foicibiy depiived o' Ids |)i"|>rrtv <ok 1 e/]V(-i,-, real and 
pcisonu , pulilic nr political, as well as personal oi |>iivate,and ho liim>elt taken from S.iiiiiia, 
naiioved umh^r the eii^lody of a inllitarv guard to Benares in Bengal, and tlnua kepi a. 
prisoner iii such custody ihawn to tlie 1 Itli day of October 1H47» when dK- lajah died, waih- 
out having (.iblamod -any he.iiang or reparation for Ins gi levam a-s, notwil hstanding Ins 
many applications to the I’aisl India (Jonipany tor -mdi ln!ariiij and la^pai ation, ami notwith- 
standing liis continued dciiials ol tin; tiul.li of ilu! said accusation-, and bis otler.s to prove 
their fals(diood b(^tbr(‘ anv British iribunal. 

Ami your l^etitioner further showeih, (hat at tin? time the Rajah Ih rouib Sln.au was 
rennned cap'ive from Sai tara, tiie Ea>l India C.\>mpaiiy, l>y Bir James Rivett ( airiiae, ( lover- 
nur of Bombay, gave the rajah a written guaivmt.ee and pledge , datfMl :JOih Augusi lUnO, 
in the words following: ‘‘ An aiimrai .(llowuiiec w.ll be as>igned from the S^ltara revamm s 
for ibe support ami res|)ectabil)l.y of liimsclf and thosci meml)ersof Ids lainil^y who may choose 
to accoinj)anv him.’' Fm th i, that all propt rty belonging lO him hma fide private, .uid 
not appertaining to the State, will, on Ins jxvictviblt.* 'ubnnssion, not l)e inieifered wit i." 

Which writteij guaraiiiei* w i- thrci' time- rc[>cated sijbse(|Ueiit to sucli (le|)osal. 

And your pelitioiUM* fuitin r sliowelh, that immediately upon tJje deposal of th*^ Rajah 
PerUub Shean, the East India Conipany, ivcogmsing the validity and unbroken obligation 
of the treaty ol ItilO, acknowledged ami dcelurcd his late Hmhm ss Appa Saidb, the sur- 
viving hrotlier of the deposed rajah, to be his heir and successor in the prim ijiality, and did 
proclaim Apjui JSahib to be the Raj di of Sattara accordingly; and did fui tlni imua*, in and 
by a second formal treaty, which was, at the dictation of the East India (j< inpany, made # 

and concluded on the 4 th day ol September IH 39 , between tlie Rajah y\ppa Saliii) of tie- one 
part and the Ea-.t India Company of the other purl, and was duly acknowh'dged ami latilied, 
solemnly ami for the second time assure and guarantee the Biate of Sattara to the rajali 
o.io. 304 thereof, 
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Appendix, No. 7 . tliLieof, Iiis Ijt iis and siiocessors, in p^?rpeUial sovereignly, and did also confirm tlie first 
•— treaty of the ‘25th September IBID. 

Anri your petitioner showeth, tliat by a prcxihimation, bearing date tlie 5th day of Sep- 
tember 1 B 3 D, at Sattaia, being the day after th»‘ date of the second treaty, the British Resi- 
dent there, acting under the orders of Sir James Rivelt Carnac, Baionet, Governor of Bombay, 
notified by proclamation to tlie petrple of Sattara that the East India Company, having no 
views of advantage and aggrandizement, had resolved to invest the brother and next in suc- 
cession to the deposed rajah with the sovereignty of the state, according to tlie limits fixed 
by the first treaty, and all persons residing within Ins territory were r» (jiiired to render to 
him allegiance as Kajali of Saiiiiia ; which proclamation was alterwards duly recognised 
and approved by the British Government. 

And your petiiioncM- further showeth,tfmt the lUijah Appa Sahib departed this life on the 
5th day of April 1B4B, at Sattara, without issue. 

And your petitioner further showeih, that the Hajsih Pertaub Shean did, according to 
Hindoo law, adopt as his son the infant Shalioo Maharaj, and by his will, dated 10 th 
October 1845, w'hich was executed and published by biin at Benares aecording to the forms 
oi that law, he declared and diieetcd that Shahoo Maharaj sliould succeed him in his rights, 
|)roperLy (private and public), titles, and in every thing ap|>ertaining to his rank, station, and 
person; and tliat the rajah rlid iimucdiaiely, publicly, and in a formal manner, notify this 
adoption to the Ert>t India Company through Lieutenant-colonel Carjicnter, ihe officer then 
having the custody of the rajah at Benares ; ivliich adopiion the Eii^t India Company at 
tliat time never questioned. 

And your petitioner slioweth, that Shahoo .Maharaj is by birth the lawful and only son 
and Jieir ol the late Bulwunt Rao, commonly called Balia feahib Sennaputty, wlio, in hi.s 
lifetime, was thus described hy Sir Robert Giant, Governor of Bombay, in a minute dated 
Both January 1837 : The question is as to Ibdia Sahib Sennaputty ; he is the near relation 
of the rajah (Ptu tauh Shean), and supposing that the rajah and the rajah’s brother (Appa 
Sahib) >et aside, ibe proper rev)resentat»vc ol the lamily.^’ Balia Sahib was carried away 
captive from Sattani with the Rajah Pertaub Shean, and expired of grief on the journey to 
Benares, leaving Shahoo Maharaj, born on that journey, a fatherless infant. 

And your pctitionei showei h, timt, by the llhuloo law univeisally obtaining, it was abso- 
lutely obligatory upon ihe Hnjah Pertaub Shean to adopt in his lifetime a son arnl lieir accord- 
ing to that law ; and that such obligation was not only a legal, biit also of a highly solemn 
and religions character, and biinling iqioii the conscience ot Pertaub Shean, and not to be 
evJidcd or dispensed vvitli ; and that the son so adopted according to Hindoo law acejuires 
immediately, upon and by means of such ji#<ption, the style, character, and capacity of a 
lawful smi ol the body, as vvidl as of heir, of tne prince or person so adopting him. 

And youi petitioner furtlicr sliowiuh, that, according to the laws of nations, lieaig jiart and 
jiaicel of the inuuicijad law of the British realm, and also according to the laws and enstoins 
of the Mahratia state and the other native states of India, and likeivi.se according to the law 
and practice of the British Indian dominions, the right of a rajah of any Mahratta or Hindoo 
princi|)cilit V to give succession to the same by means of male adoption is, and baib ever 
been, an iiidi.>putublc and ininicmoiial right, and your petitioner humbly submits that the 
2 -aine cannot now be lawfullv questioned by the East India Company, or by any person or 

persons wliomsoever. . 1 *1 1 

And your petitioner fui tlier slioweth, that, upon the death of tlie Uajali Appa Sahib, the 
soveteigniy of the state ol Saiiar.i and ihc public pro})i riy, whiirh by express letter and spirit 
of both treaties above incr»t!oned descended ol right to ihe next heir ol the deceased rajah, 
wcie claimt d and seized by the Last India Company upon the pretence of a f iilure of male 

heirs to hotli rajal’^^. , . 

And > our peiitioner further >howeth, that the infant Shahoo Maharaj, being’ not only the 
udopted sun oCtlu: liiijiih PerUiub Sluan, but also bis male utxi of kin, and also the sole male 
next ol km and lieir oClIic Uajah Appa fe>uhib, oven if ilie act of adoption had not taken place, 
be would iiccoidinj; to law and to the second treaty have equally inherited upon the death ot the 
Hajah Appa Saliib in such his character of male heir and next ol kin, and that therefoie, both 
hy adoption and by blood, .Slialioo Maharaj is now the undonbied lawful heir ot the Rajah 
Pertaub Slican, as abo nf the Rajah Appa rialnb. 

And yoi.r pclitimier showeth, that Shahoo Mahniaj also claims lobe entitled ns heir lo the 
private projicriy ami ellects, it al as well as personal, of the Rajah Periaub ^hean,aiid whit h 
were taken possession of bv ibe Past India Company on tlie rsijali s captivity and leiiioval 
to Benares in Sepiein!)er 1 » 3 !), and which were jtiiamiiteed to liiin by the East India Coni- 
i)any expressly in addition to the annual allowance settled upon him at that time. 

lint your peiitioner showeth, th.it the l•:ast India Company have hitherto wholly refused 
t(. aeeede to Ids applications made in this behalf, and have hitherto retained, and still do 
retain, possession of the state of Saltara and of ihe public and private property and 
effects belonging to Sbaho.. Maharaj, an-l claim in the name of the British nation the right 
to leiuin and appiopriate the same, and that they liave retained and appropriated the same 
accoriliotily ; and that in paiticular, by a proclamation, datcdjtlie l' 2 th day ot May 184t>, 
and ])ul.iished in India, (he whole of the .state of Satiara hath been, and is, in violation c.' 
the above lit aties, and in confiscation of the rights of Shahoo Alaharaj, annexed and 
declared to be aunexeil unto the Indivin u-rritorics j and that the East India Company, in 
* order to ciiour such unlawful appropriation and spoliation, pretend that the succes.sion of 

the, two lajalis, Periaub Shean and Appa Sahib has lapsed by failure of heirs, whereas 
\otir petiiioner bus shown, and does show, and is ready to verify the. contrary of se.ch 
pretence to be the truth ; first, by the written testimony above cited of Sir Robert Grant, 
* Governor 
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Resident at Sattara, affinnit)g that no such failure hath occurred, the Resident havini; _L. 

declared, in hisletier to the Bombay Govern inenl, dated 23d September 184B, that there 

were numerous claimants to tne throne [ of Sattara] who would be able to establish a 

very good prima facie case, in any dottrt of justice in India, to be the rajah’s heir by blood 

as against the British Governn)etit;” and having further written as follow : 1 would take 

this opportunity of respectfully, btu very earnestly, pressing on Government the risk of 

pronouncing any tinnl decision, whether in favour of one adoption against another, or i>f the 

British Government against both, ami against all other claimants, without allowing every 

parly whose claim may be neuaiived iho flllle^t possible oj)fK>rtuniiy, not only of himself 

stating the grounds oi' his own claim, but of answering all objections.” 

And your petitioner further showeth, that he hath repeatedly presented to the East India 
Company his complaints touching tlie grievances and wrongs done to Shahoo Alaharaj, 
and sought reparation for the sunie, but that all his complaints liavc been unheeded, or 
rejec :ed without examination ori mjiiiry ; and that, to add to these grievances, and also with 
the view ol compelling Shahoo Maharaj to renounce and abandon the prosecution of his 
claims in that belialf, the East India Company did for several years deny to him and to 
the widow or ranee of the Rajah Berta ul) Shean, both detvdned prisoners at Benaies ( wliero 
the infant has been kept since his birth), the means of suhsistt nco for himself and the said 
ranee, and for tlieir retainers, until sucli time as they should aiiree to such written renuncia- 
ticn or abandonment; and as evidence of this conduct, your petitioner humbly begs to refer 
to the following papers ; No. 0(59 of 1H50, laid before your Honourable House, and ordered 
to be printed on the olh ilay of xViigusi that year, ilmi is to say, a despatch bearing date 
“ Fort William, Foreign Dcpartrncni, (Ith April 1850, signed Dalhousie, J. H. Littler, 

F. Currie, J. Lowis,” and addressed to the Honourable the Court of Directors of the East 
India Company,'’ and a despatch in reply thereto, bearing date, *Mweign Department, 

India House, lOth July ( No. 10), 1850,” signed ” J. Shepherd, J. W. Hogg, kc, &c.” and 
addressed lo our Governor-general of India in Couiicih'’ 

And your petitioner fuither sht)weth, that, in furtherance of their purpose of forcibly com- 
pelling iliis infant to agree to such renunciation and abandonment, the East India Company 
have, by withholding from the ranee for about four years the means ol subsistence for her- 
self and her household, procured from her some document whereby site hath (as they 
allege) debarred herself of her right to concur with your petitioner in his present jretiiion ; 
but your petitioner is advised and submits tliat, inasmuch as the ranee hath no jurisrliction 
over Shahoo Maharaj, nor power to sign away his lights, he being an infant and a minor, 
any such document, even if the same be gefiuine or valid as against the lanee, and even if 
not extorted from her under duress and starvation, must be and is, as against Shahoo 
Maharaj, wholly iiroperati'e and void. 

And your petitioner lastly showeth, tliatthe amount of the annual revenue.^ of the state of 
Satiarn, so appropriated l)y the East India Company, is ofticially admitted now to be more 
tlian 1*42,000/. and prospectively to be from 400,000/. to 500,000/. per annum, at)d that the 
amount in value of the public property and effects belonging or incident to the slate exclusive 
of the levenues, is more tlian 45,000 and the amount in value of the private or personal 
property and effects appropriated exceeds 300,000/, Further, that of the separate income 
flerivable from real property, bought and left by the Rajah Feitaiib Sheuii, and now 
appropriateil by the East India Company, a portion is derived from lands situa!«,(l in the 
territories of the East Iiniia Company, and is returned by X’iscount Falkland, Governor of 
Bombay, us of the annual value of rupeer^ 25,520, or 2,552/. 

That, by reason of Shahoo Maharaj being treated at Benares as a political prisoner, 
although denied to be a lajah citliei by bii th or adoption, the local courts of the East India 
Company are prohibited from entertaining the maitcr of his complaint in tlie premises, 
while by reason of the forcilde detention of his person by the same power which refuses to 
hear him, at the very same time that it dcgiadcs and beggars him, he is prevented from 
placing himstlf within the jurisdiction of Her Majesty’s Supreme Couits in India, and 
seeking justice from them. 

Your petitioner has, theref re, no possible hope nor human nicaua of obtaining inquiry 
and redress fur Shahoo. Maharaj, except from the justice of your lionuiirable House, and 
from the supremacy and iuipaTtnility of British law. 

And therefore your petiiioner humbly prays your Honourable House will be pleased 
either to direct the restoration of Shahoo Maharaj tt> his rights and properly in ihe piemtses, 
or else to refer the matter of tliis petition, and the case and circumstances therein set forth, 
to the consideration of the Committee of your Houoiimble House now appointed to review the 
conduct of the East India Company in India, with instiuctions to take all evidence wliich 
shall be deemed requisite, and to require the production of all proceedings, correK|>un«ience, 
and documents in the possession, or power, or under the control of the East India Company, 
or their servants, relating to the premises, or of true and exact copies of such pai ticular» 
respectively, and to report thereon to your Honourable House. 

And your petitioner will ever pray. 

JRufiffo hapojee, 

Vakeel of his Highness Shahoo Maharaj, Rajah Saltara, 

now at Benares. # 


SP 
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Appendix^ No. 7 . llie humble Petitioji of tlie Members pf the jBpmiwycAi^sociatioii, and ather Native 
— ~ Inhalants of the Presidency of j?aw 6 ay, 

Sheivetlr^ 

That the nature^ constitution, and pmetied working of the Indian Government being 
now under the consideration trf Parliament, your petitioners beg reapelctfully to lay before 
your hcnotirable House the views which your petitioners have formed with respect to 
the existing system of government, and some of the improvements of which it is 
suj^eeplible. 

2 . Your petitioners are fully sensible of, and ai e glad to acknowledge, the many blessings 
they enjoy under the British rule ; but these they attribute to the British character, rather 
than to the plan of governmeui which it has Imherto been deemed expedient 10 provide for 
India; and which, being the result of circumstanceB, and not of design, is but little 
suited to the present state of the country, and to the fair demands of the people of 
India- 

3. Even the 3 cl & 4 th Will. IV., c. 85, under which India is now governed, intituled. 

An Act ibr eft’ecting an Arrangement with the East India Company, and for the better 

Government of His Majesty’s Indian Territories, till the 80th day of April 1654,” was 
confessedly a concession ol principles, in order thereby to effect the final settlement of 
coriiplicated questions of property, and to obtain the relinquishment by the East India 
Company of certain exclusive rights of trading secured by royal charter; and the corre- 
spondence between the Board of Control and the Directors of the East India Company, 
contained in the 17fh volume of the “Papers” printed in 1833 by order of the Court of 
Directors), “ respectirtg tlio negotiation with his Majesty’s Ministers on the subject of the 
East India Company’s charter,” clearly establishes that it was fully understood at that 
time, on both sides, that the nature of jihe arrangements for the future government of India 
w'as to remain an open question. 

4. The lormntion, therefore, of a good system of liovernment for the millions of peaceful 
aud loyal British-Indian subjects being now, for the first lime, freed from all antectedent 
difficuiiies connected with the acquisiiions, rights, and position of the East India Company, 
and resolving itself, as it now does, simply into a question. How can India best be governed C 
your petitioners believe that it will be found easy by your honourable House to devise a 
constitution for India which, while it shall contain ail the good elements of the existing 
system, shall be Jess cuml)ersoine, less exclusive, less secret, more directly responsible, and 
infinitely more efficiem and inoie acceptable to the governed. 

5 . Your petitioners need not point out to your honourable House the nature of the home 
Government under the present arranjjemeiit ; but whilst in theory, and doubtless 10 a very 
great extent in practice, it consists of a minister of the Ciovvn, aided by a Court of 34 
persons, many, though not all, of whom have passed through an Indian career, yet, accord* 
ing 10 very higlx authority, the views of the Court of Directors can be put aside by the 
minister at pleasure, and the former be forced, in thar own names, and as their own act, to 
if sue orders to the local government to which they are entirely opposed. 

6 . The right honourable the Earl of Ellenborough, in the evidence recently given by 
him before a committee appointed by the late Pariiatiient to inquire into East Indian 
afiiiirs, is represented to have stated that he did not know by whom India was in general 
governed ; that it seemed to be so, in general, by a parcel of clever clerks ; that when he 
(Ix>rd Ellenborough) was chairman he governed the country himself, and on his own respon- 
sibility ; and that he did not think of taking counsel with his brother ministers, or advising 
with any member of the Court of Directors as to the course to be pursued. Tlie fallowing 
question w^as put to Mr. Courteney, Secretary to the Board of Control from 1 B 12 to 1630, 
by the Select Committee appointed by Pailiainent in 1832 : — 

“Has the existence of these co-ordiuate authorities, in their several relations to each 
otlier, tended, in your opinion, to promote the despatch pf public business, or othi r- 
wise?^’ 

His answer was, “To retard it in a roost extraordinary degree; andj in retarding it, to 
make the whole more uosHtisfactory. The length of time that ielapses between an occur- 
rence in India which is the subject of a despatch, and the receipt in India of the o[)inions 
of the home authorities thereupon, is necessarily very considerable, tind^ any circum- 
stances. Some not inconsiderable time must be taken yp iir England in preparing an 
answer to the despatches; but the time is iiicreBscd ih an immense 
necessity of every despatch going through the two estajblish being, in many cases, 

the subject of ierigthened controversy between . ^ 

The inutility and inefficiency of tvvo such clashing authorities as the Ct>urt of Directors 
md the Board of Contiol are thus described by M ' 

“ If the whole power of Government is iiecessiiry of Control, what use is 

there for another governing b^^dy, without powers f This is to have two governing bodies, 
the one real, the other only in snow. Of this sp^ics of duplication the effect is to lessen 
the chances for good government, increase the chances for bad ; to weaken all the motives 
for application, hou j^ty, and zeal in the body Vested with power ; and jto furnish it with an 
ample screen, behind ubicli its love of case, power, lucre, vengeance, may be gratified more 
safely at the expense of its trust.” , 



7* It is/ moreover^ commonly asserted and believed, that ‘some of the most important Appendix, No^f* 
events Which have occurred thfj0#g ^ Government of India, attended with an — 

enormous drain on the revcaues of the have been ordered by the Board Of Control, 

in opposiiion to the expiess wishes oi- the Ck)tirt of Director 

-8/ Yont peiitioners, therefore/ subhiit ah Indian Council, not plact^^ a 

minister of the CroWn, but of whieh the latter should form the president, and be directly 
responsible to Parliament, would form a more simple, efficient, und responsible home 
Govermnent than that now existing, 

0. Whether the members of this Board shoitld consist of 12 or 24 persohs, by what title 
they should be designated, how many of them should be nominated by the Crown, and how 
many elected, aM how they .should be renumeraied, and how and when 

displaced, — are details on which it , is quite "unnecesaary for your petitioners to offer an 
opinion to your honourable House beyond this, that your petitioners would suggest that 
the remuneration attached to a seat at the Board should be such as to secure the 
services of the most able men of the day; and that, with the exception of the minister 
of the Crown, a previous residence in India should be un indispensable qualiflGatioa for 
office, 

10. Your petitioneis wouUI further suggest, that the elective body should be com^ 
posed of persons having a real and substantial interest in the good goveriimetu of the 
country. 

11. With reference to the local governments, vour petitioners conceive that they arc 

conducted, under the existing system, with a secrc sy which, howevt r justifiable and neCes- 
saiy in the early days of the British rulo, is not at all called for in the present day; and, 
on I he contrary, is most inj urious to the character and best interests of the Government 
itself, and most unsatisfactory lo the governed. . ■ 

12. Your prtitioners would also point out, that the efficiency of the local Governments 
of Madras and Bombay, under the existing law, is very much impaired, and the despatch of 
public business considerably retarded, by the necessity for contintial reference to the 
sopreme Goverment at Calcutta for iia sanction lor the most trifling matters ; and clianges 
recommended by the local Governmenf, and supported by the authority of its experience, 
are frequently rejected by the supreme power, "with no local knowledge to guide its 
decisions, 

13. That this would be the eflVct of centralising all legislative and so much executive 

I mwer in the Governor-general of India in Council was foreseen and expressed by the East 
ndia Company in a petition presented, by them to your honourable House in the course of 
the discussions on the present Charter Act. Their words are as follows:— Your peti- 
tioners further humbly rfipresent that the said Bill proposes to effect a seriou.s change in 
the < onstiiution of the local Governments in India, which, in the judgment of your 
petitioners, will, if adopted, place an excessive power i»i the hands of the Governor-ge neral, 
and prejudicially diminish the power and influence of the Governments of Madras and 
Bombay.’’ The experience of the last 18 yearc has completely verified the truth of the 
above prediction, 

14. Your petitioners submit that the cost of administration in India is unnecessarily 
great ; and coiisideiable reductions might be made, without the slightest detriment or 
injury to any one save the patrons or expectants of office, by abolisliing sinecure offices, 
and rctrenching the exorbitant salaries of many highly paid offices, whose duties are so 
trifling, or involve compJiiratively so Intle labour or responsibility, that they might with 
advantage be amalgamated with other officcfs, or remunerated in a manner commensurate 
with the nature of the duties to be performed. 

15. Yopr petitioners respectfully submit i hat the time has arrived when the natives of 
India are entitled to a much larger share tlian they have hitherto had in the administration 
of the affairs of their country, and that the councils of the local goveruments should, in 
mattt rs of general policy and legislation, be opened, so as to admit of respectabif. and in- 
telligent natives taking a part in the discussion of matters of general interest to the country, 
as suggesud by toitJs EHeuborough, El[>hin8tone, and others. 

16. It is often alleged that the natives are incompetent to fill high situations. Similar 
objections Were liaised by the Court of DirectorsTn 1832, to the appointment of natives to 
the offices of justice of the peace and grand juror, when the Sill relative to such appoint- 
ments was proposed to be submitted to Parliament by the Right Hcmoui-able Charles ( Iran 
M.P., then President to the Board of Control, and now Lord Gjeuelg. That cmifioni 
statcsiinau, in bis eottespopdence^w^ the chairman and deputy-cbaivman of the East India 
Company on the above subjeet/bears the following Uistimony to the qualificatioas of natives 
for service under Government, in a letterdated 6th March 183?;-— • 

In, the pursuits of pii vate life, as wtII as in iViose hranclu’s of the public service in which 
they have btlfrefto been permiU^ engage, the natives of India have evinced no rleficiency 
either in habits of application to business, or in tlie skill and acuteness required for its siic- 
cesHui prosecution; nor can it be maintaiued that they are insensible to tiuit stimulus to 
exerlion whidi arises from ihe hope of honourable dieiinction. Those natives wl)o are ei)*> 
trusted witl) the administration of justice, and the collection of the revenue in the^terior, 

<kio. : 3P2 Quality • 
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^Nppcudix, No. 7 * qualify themselves for those daties by studying the regulations of the eovernment under 
——— which they are to act. Why then should we anticipate different result in the case now 

under consideration ? 

The result of the appointment of natives to the distmetion of justices of the peace and 
grand jurors, your pentioners believe they may safely assert, has fully realised the expec-? 
rations which seem to have been formed regarding the measure by the distinguished states- 
man from whom it emanated. They have honourably hlled their offices and performed 
their duties equally with their European colleagues, with much advantage to the public in- 
terests concerned. Sir Erskine Perry, also, the chief justice of Bombay, when presiding in 
his capacity of President of the Board of Education at a public meeting held in the town- 
ball of Bombay on the 9th February 1B52, expressed himself as follows, in respect to the 
administration of justice as exercised by native functionaries in the interior of this presi- 
dency : — 

All the civil business in the company V courts is in the first stage conducted, speaking 
generally, by native judges ; they are what the French would call judges f)f the first, instance ; 
and from their decisions appeals lie to European judges, Irom whose judgments again an 
appeal lies to the Sudder Adawlut. It naturally follows that on these latter appeals a close 
comparison is made between the decisions of the native and European functionary : now I 
learn from the judge.s of the Sudder Adawlut that it was publicly stated in open court, by 
two leading members of the Bombay bar, that, with a few distinguished exceptions, the 
decisions of the native judges were in every respect superior to those of the Europeans.” 

The above testimony of distinguislied individuals, to which might be added many others 
of a similar character, will, your petitioners hope, rcinove any impression which may exist 
as to the sometimes alleged unfitness of natives for situations of trust and responsibility 
in the service of the State. Experience Iiicherto has shown a result directly opposed to 
such impressions; and in the present advanced state of the native mind, compared with 
what it was when the last discussions on the charier of tlie East India Couipany took 
place 20 years ago, it is not too much to presume, judging from the past, that ihe further 
advancement of natives to more important offices will be followed by equally favourable 
results. 

A native judge in the Small Cause Court at Calcutta, and a native magistrate in the 
-same city, are admitted on all hands to conduct their duties most satisfact^uily. But np 
such appoinlments have been made in this presidency, nor, as your petitioners behave, -fn 
Madras. ^ 

17. Your petitioners would further observe that the 07ih section of the 4th and 5th 

V\ ill. 4, c. 85, which declares that no native of India, or natural-born subject shall^^^*^ 

be disqualified Irom office by reason only of religion, place of birth, descent, or colour, has 
Iritheru) remained nearly u dead letter; and it is (or your lionourahle House to make due 
pfovisioii for the more extensive employment of natives of India suitably qualified for the 
government sei vie e, and for their elevation to the highest offices of the State. 

18. With respect to the administration of the government itself, it is perhaps unnecessary 
to remind your Honourable House that every civil post, of any value br irnfiortancc, 
ihioughout the teiriiories, is filled by a privileged and exclusive service called the Covenanted 
Civil Service of the East India Company. 

11^. Your petitioners admit that the 103rd and five following sections of the 4th and 5th 
Will. 4, c. 85, contain the outline of provisions adapted to secure an honourable, and, on 
the whole, efficient body of servants for very many offices under the Indian Government; 
but, although the studerns of Ilaileybnry College arc, by virtue of the above clauses, to 
undergo examinaiion, the incompetent as well as the competent have equally tlie parlia- 
inentary right to supply the vacancies in the civil establishments in india.^’ 

20. It must be apparent to your Honourable House that the educatipn given at Hailey- 
burv College does not and cannot qualify a young man to aclminiister the law, civil and 
criminal, Hindoo and Mahomedan, to a whole ilistrict; and yet no provisions ex ist> either 
in England or in India, for carrying ou the education of the civil servants intended fur 
judicial employ inefif, uor are they required or expected to prepare themselves for the judicial 
office by any*previou8 study. 

21. Once admitted to the service, they rise by semorityy whether mdustrious or idle, 
coiiipeientor incompetent ; and they are transferred from one department to another without 
due consideration of their aptitude, or previous experience; tbe^ judicial sehdH its members 
to the revenue department, and the revenue to the judicial. Unlike the officers of theai my, 
they are practically exempt, except in castsof extreme delinquency, from all fear ofpunish- 
mi f it (or ineonipelence or miscouduct. Regarded as the privileged governors of ilte country, 
and claiming all the important offices under Government as of right, the gravest errora are 
only visited with expostulation, or, at most^ with a r^raovai from one office to another, whilst 
the local co^ernmehts are debarred from availing themselves of European and native talent 
at band, simply because the pofisessor is not one> of the privileged order. 

22. So long as the present exclusive systenVbf employ shall cbutmiie to it li haani- 
ft>t ih;it it will be ijupoRMble to secure the greatest efliciericy in any cine department of the 
Gcrveinmeni, whilst the courts of justice will, as a general rule, be handed over, as at pre- 
seni, to those who have ^howii themselves the least qualified to collect the tevenue of the 
State-. The icsult of placing judicial power itt the hands of those not trained, or by nature 

qualified 
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qualified to exercise it, is that, in order as far as possible fo prevent injustice, it is necessary Appendix, No. 7 - 

to allow a number of appeals ai^ reviews ; and thus, under tlie system of Mofussil judioa- 

ture, a final decision in civil suits m often not obtained under ten years, and rarely before 

three years. Tlien the litigation ip the courts, wliei^ a large amount is in disrnite, 

is of ine most expensive cnaract^, to the heavy stamps to which all law proceedings 

in the Mdfussil are subject; ind delay, expense, and inefficient judges, the ad- 

ininisiration of the law m tlie company's courts is altogether of a most unsatisfactory nature ; 

and no department of the Indian Oovernment calls nioi'e louidy for reform. 

23. Your petitioners would respectfully suggest that, if a Parliamentary service, having a 
right to exclusive civil employ, IS to be retained for India,' its sphere of office should be 
confined to the dfSchaTge of strictly revenue, financial, and ]>olitical duties ; and that the 
system of seniority and right of promotion, involving, as nowin operation, fteej neat and 
most inconvenient transfers of officers from one department to another, should be abolished, 
and that public merit should be the only avowed principle of promotion; and further, that 
a high standard of qualification should l)e exacted from all who are appointed to judicial 
offices in India. 

24. Your petitioners would, moreover, add, that the Indian civil service now costs the 
Government three millions and a half of pounds sterling, each officer receiving on an average 
1,750 per annum, from youths just arrived in India to the highest grade. These salaries 
are adequate to command the very highest political, financial, and judicial talent, and impose 
on the Governiiient the moral obligation of providing the best servants for the Indian 
Government. 

25. But your petitioners submit that the salaries paid 10 the Indian civil servants are 
excessive. Your petitioners see it stated before the Select Committee of the House of 
Commons that the public service is most ably conducted by members of the native uncove- 
nanted branch, at a mere fraction of the charge of covenanted servants • that a much greater 
number of natives ought to be employed than at present, the general conduct of native 
officials being most exemplary. 

20, There are numerous offices under the Oovernment, the post-office for example, iu 
which the head of the department must necessarily be to a great extent, from want cf 
training for the discharge of his duties, and dependent, therefore, on his subordinates. They 
are held for some transient period, so that there is little inducement for the most con- 
scientious men to study the duties of the office. Within the last ten years there have been 
eight different postmasters at this presidency, drawing between 2,000/. and 3,000/. u year, 
while the work has been chiefly performed by a deputy, receiving 700/. per annum ; and 
the post-office, as a system, is believed to be infinitely below what it would have been had 
a qualified perjjon been sent out from England to take permanent cliarge of it. 

27. Your pe*titioners, whilst on this subject, cannot forbear calling the attention of your 
Honourable Ilou^e 10 the opinions of the East India Company on the best means of pro- 
viding good servants for the Indian Government, as expressed in the petition presented 
by them to Parliament in 1833, and which, your petitioners submit, deserve great con- 
sideration: — 

Throughout the correspondence which has passed with his Majesty’s ministers, your 
petitioners have declared upon this point, that the arrangement which shall not effectually 
.provide the means of giving Government servants to the Indian empire, is that which shall 
assuredly meet the views of ilie court^ whatever its effects may be on their patronage; and 
it is because your petitione rs are deliberately convinced that efficiency will be more likely 
to be obiaincd in a general system of education, brought to the standard of a high test of 
examinaiion, than in any exclusive system, that the court confidently ask your Honourable 
House to abolish the college.” 

28. Your petitioners now beg to represent to your Honourable House the extreme 
•deficiency of the means of internal communication in this presidency; that this want dis* 
coumges increase of production, by shutting out the producers from any remunerative 
market, and prevents, m periods of distres:}, the scarcity of one district being mitigated by 
the plenty in another. Instances are recorded wherein the supplies designed to relieve 
•famine in a district were, in the course of transit, consumed before they reached their desti- 
nation. W^re this obstruction to the industry and resources of the country taken off, by 
the construction of railways, roads, piers, wharves, and other useful works, large tracts of 
laud now lying waste, more particularly iu the cotton distiicts, would be put under culti- 
vation, and the supply of this most important article of export to Great Britain would be 
increased at least tenfold^ Your petitionerni beg leave to quote, in corroboration, a passage 
from a memorial addressed by the leading merchants and bankers of Bombay to ihepre- 

vsent Governor-Qweral of India, in 13501 

** So miserably inadequate are the means of communication in, the interior, that many 
valuable articles of* produce are, for want of oarriage and a market, often left to perish in 
tthe field ; their way tit this port is enormously enhanced^ t<> the extent, sotuetimes, of 200 
per cent Confiderable quantities never reach their destination at all, arid the quality of 
the remainder is almost universally deteriorat^^^ 

Several able letters, addressed to the editor of the London ** Times,’" in November and 
peceui her 1850, and again in September 1851, by a distinguished engineer officer of the 
/ JBombay army, clearly point out the deficiency of the present means of communication in 
Q.io. 3 F 3 die 
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Appendix, No. 7« the im^rior, aiul particularly iu Gujarat, a.ud to which your petitioners would solicit the 
earnest consideration of your Honourable House, 

2f>. V"our petitioners sna^gjest that five per cent, of the araOunt of land revenue should be 
annually expended in the district whence it is levied/ in m^ing roads, bridges, tanks, aiid 
other works utility* All such expenditure Would be speedily repaid in the 

increased revenue arising from the impulse given to production, by opening up new markets 
for the ^le of produce. Your petitioners observe that this most important rccommenda-' 
tion has b€»>en made repeatedly to the local and supreme Governments here, by some of its 
most eminent and experienced vofficera, bait they have learnt with deep regret that ir ha^ 
been us frequently set aside by the b^mie authontiesv 

30. Your petitioners would further observe, that the Go vern men t grant of 12,5007. for 
educational purposes is quite inadequate to the wants of this presidency, with its population 
of upwards of 10 mUJioiis, and yielding a net laud revenue or 1,028,285/. Your petitioners 
beg to draw the special aiiention of your honourable Htiuse to this subject, and believe 
that all the reforms and all the improvements sought for, or in the power of your honour- • 
able House to make, are but secondary in importance compared with the necessity of intro- 
ducing a complete system of education for the masses of the people. That suen expendi- 
ture would eventually increase the revenues of the cofuntry, botn by teaching the people 
new and better modes of production, as well as habits of economy and prudence, cannot be 
doubted ; aurl your petitioners would suggest the propriety of establisliiriof in each presi- 
dency an university, after Mr. Cameron’s plan, for the pui*pose of qualifying persons to 
practice in the various professions, and rendering them eligible lor Government employ- 
ment. 

31. Vour petitioners therefore humbly pray your Honourable House to embody in any 
measure of legislation which may come before you for the future government of India, the 
principles hereinbefore set forth ; and that your Honourable House will not rest content, 
but adjourn the final settlement of the plan of the Indian Government until all available 
information from trustworthy, competent, and disinterested sources, has been laid before 
you; and your petitioners venture to hope that your Honourable House will limit the 
period of existence for any future Government of India to 1 0 years, in order that the interests 
of so many millions of British subjects may be more frequently brought under the consi-' 
deration of Parliament. 

And your petitioners, as in duty bound, will ever pray. 

(signed) Mamckjee Jama^yee. 

Nesserwarijee Manockjee, 
Itomaujee Jeejeeb/ioi/^ 

Bombay, 28 (Jetober 1852^ &c. &c. 8cc. 


The humble PKTITIO^' of the undersigned British and other Christian Inhabitants of Calcutta 
and the neighbouring Parts, in the Lower Provinces of Bengal, 

Humbly sheweth, 

1. That your |>eti<ionors feci ihemselvcs called upon by the approaching period for the 
renewal of arrangements for the future government of India, to convey to your Honourable 
House some expression of their opinion with reference to those arrangements. 

ObjecU of the last Charter Act not carried out. 

That your petitioners advert with satisfaction to the provisions of the last Charter Act, 
especially when read in connexion with the historical evidence of the intentions and objects 
of Parliaiiient. That, reading the Charter Act by this light, a distinction palpably arises 
between those objects which were completely established by the Act of Parliament, such,^ 
for example, as the abolition of the trading powers of the' East India Company, and thoae 
which for any reason were left to the good fhrth of the Government to realise. With respect 
to the latter class, your petitioners beg to express very great disappointment ; for although 
the Government was furnished by the Charter Act with new poWers and machinery to ^ 
accomplish what then appeared, and whatever in future might appear desh^^ 
the intentions of Parliament remain neglected. Thus, for example, lid meads h^ been 
taken !(:> form for India a properly qualified body of judges, or to open the ju[diei^d service 
to qualified persous, though the want was demonstrated oy a large body of eyfdenci^ ’b^ 
Committees of the Houses of Parliament. The criminal laws of the East India Odmpany’s 
courts, in their application to natives,, were condemned 15 years ago by the I Law , 

Commission, which was appointed, under a direbtidn in Act, to inquire into ihe 

state of the laws; bdt tficr criminal laws re mam for the most part anchariged. In a spirit 
generally dt'emed as impolitic as illiberalv the Qovernmertt has repeatedly, proposed to bring ' 
British peojde under these laws, though so declared^ttiyust towards thevnatives Who were ^ ; 
accustomed to tliern. The want in the East India, Compfiuy ’s courts of Jaws adapted to 
the requiremenis of trade and Cominerce is well known; the English law could furnish aii 
equitable commercial code, but English law is exclnded from these courts, and no other 
rational system lias been enjoined upon or adopted by them, alttiough the Charter Act? 
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expressly directs the preparation of )aw8 adapted to ail classes of the public* The great Appebdixi No. 7 « 

want in the courts .of the East Company of a body of laws, both civil and criminal 

for the East Indians, to wbbm the native laws were not justly applicable. 

was sj)e( ially brought under of Parliainent, and the peculiar hardship ol 

the case drtw foilh the sympatby^^b^^^^^^ eminent men. Practical relief pro- 

E ostd to Government by the InSian Law Commission, under the intme of a Lex Loci Act, 
ut relief has i ot been given. Parljoment ubolisbed all dUabililies for oflBce br public 
employmeni, by Reason of race, ertfd, colour,, or origin; but distinctions are muintained in 
administration between previously excludid clai^ses and the privileged classes, which place 
the former in a slate of official and social dcgradalion. The stale of the police is as bad 
as betore the last Charter Act, and it is no jiroUction to the ptople. Other instancies might 
be given, and hent e your petitioners express their disappointment, and have again to bring 
these subjects, together with others, under the consideration of Farliament. 

State of the Late and Courts ; Subject divided. 

2. That your petitioners first beg to bring under the consideration of yuur Hoiiourable 
House the state of the law, and in connexion wdib this the state of the courts of justice, as 
respects both their executive and judicial functions. On a moment^s reflection, the close 
connexion of these subjects is uppai tiit. If a bad state of the Jaw be supposed, jl is impos- 
sible to concludi' otherwise than that ill effects must result, though the judiciary body were 
meritorious ; and equally clear is it that good laws must in a degree fail, if the judges are 
defitient in knowledge, skill, honesty, or other proper Judiciary qualifications. And good 
laws and good Ju(fges togetlnr must always depend in a considerable degree for practical 
success on the character of the executive officers and establishments. The necessity, 
therefore, is apparent of keeping fdl these subjects in view together, or as parts of one 
whole. 

Law of the Supreme Court. 

With respect to the law, it will he necessary to distinguish what it is in Calcutta and 
the Supremo Court, from what it is in the country beyond and courts of the East India 
Company. In the Supreme Court three different codes of law are established : English 
law for British subjects, and Hindoo and Mahometan law for Hindoos and Mahometans on 
civil matters, but English ciiminal law for all classes, mitives, British and foreigners, wlio 
are inhabitants of Calcutta; and tor nearly 80 years these diftbn nt codes have? been admi- 
nistered by this one court generally with satisfiutioii to these different races, thereby esta- 
blishing the importint fact, that judges practically qualified in English law become qualified 
for the native system of law to which they are originally strangers, and presenting, as will 
hereafter appear, a striking contrast to the East India Company’s judges. And although 
It may be admitted that the Supieme Ccuit has an extent of jurisdiction geographically 
inconvenient, tlie remark has no application to the law^ of the court, but the blame rests 
with the Government, which has clone nothing towards supplying other courts, or making 
the East India Company’s courts conqK tent to take partot the jtirisdiclion of the Supreme 
Court, as respects British subjects. 

Law of the East India Company s Courts. 

That the law in the East India Company’s courts is on matters of succession, inheritance, 
marriage, caste, and religious usages and institutions, tht? Hindoo and Mahometan law for 
Hindoos and Mahometans respectively, with the addition of a body of Regulations and 
Acts chiefly relating to procedure and levenue, and in which is prescribed this gcnenil rule 
as to all other matters, namely, that the courts shall decide according to justice, equity, 
and good conscience in cases not provided for by the safd Regulations and Acts ; but the 
Regulation which prescribes this rule is not accompanied by a code of equity, nor any 
maxims or principles, but has left it to the couits to work out a system of equitable juris- 
prudence, which after 60 years they have not done or begun to do, and to the present day 
the supplementary provision for equity remains a barren verbal rule, which m^y confideutiy 
be described as having no effect beyond that of giving the judges of all degrees and castes 
— ‘Hindoos, Mahometans, and English— a dis>cietioii which they ar^ incapable of wisely 
exercising, and thereby rendering all rights, and the resolt of all litigaliou in tliesc courts, 
extremely uncertain. The cases to which this remark applies arc all cases on contracts of 
all kinds, including sale, hiring, partnership, and, in ^hort, all business arising oui of com- 
merce and deaVing in wliich British peonJe and interests are concerned. That the laws 
above mentioned are the only civil laws aaroiiiistered in the courts of the East India Com- 
pany : and thus it clearlv appears that the civil law administered in those courts is most 
4efectiyc* 

Procedure of the East India Companf $ XfOurU. 

That the law of procedure is in as unsatisfactory a state as the other parts of the law. 

From repeated and numberless alterations, and the peculiar form of many of them, the code 
itself is obscure, confused, and of uncenaui meaning ; that by practice and construction it 
has acr^uired a highly technical character, as is evident from the printed decisions of the 
courts and the very bu^ge jnoportion of cases on questions of form. In the courts of every 
degree suits of all kinds and all amounts, except where the revenue is directly or indi- 
rectly concerned, are conducted by means of written pleadings, consisting of a plaint, 

. oao* 3*’4 answer. 
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Appendix, No. 7, answer, replication, and rejoinder, and no security is taken for truth in pleading. At 

— each ytep time is necessarily given to the adverse party, and a decision may be followed 

by two, find in some <‘ascs by three, appeals. The procedure, therefore, is slow and 
dilatory. That yonr petitioners, having now experienceof both systems, can confidently 
state tliat the reform procedure of English law is more simple and expeditious, and more 
conducive, by its greater variety of resources, to the ends of substantive justice. 

That the appeals (already alluded to) are permitted to an extent unparalleled in any other 
system of law, on the ground avowedly of distrust of the courts. That, formerly, the fictty 
courts of inoonsiffs and suclder ameens were partially excepted from this system; but by 
a recent Act it has been extended to them, and coti>eqiic utly the petty dealer win > may have 
to sue a poor ryot for 5s. must not only sue by a written petition or plaint, but may have 
his stiit dismissed after two months for want of a replication, and a decision either for plain- 
tifi or defendant may be followed by two appeals ; and thus it appears that the Ha>t India 

Company has no courts analogous to the Court of Small Causes in Calcutta or to the (Jounly 

Courts in England, with a partial exception as above, where the revenue is suppo;-ed to be 
concerned^ , 

That evidence in all the couris is requirerl lo be taken in writing, w'hich leads to tlie 
priiciice of its being taken by a native clerk often out of hearing of the judge, who may be 
engage d in other business, and decides on the evidence thus taken on reading it, or its being 
read to him ; but tlie officers are iiotorious for tampering wiih the evidence, and those who 
are personally i>cquainicd with the country very generally complain of abuses, and condeinu 
this mode of taking evidem e. 

That, in connexion with this subject, the legal agency established in the courts, should 
be mentioned, as aggravating all the faults of the system. It is carried on by means of 
persons called, according to their different branches of the business, mooktears (managers), 
vakeels (altoniies), and pleaders; a body of men generally (in the inferior courts) belonging 
to the dregs of native soi iety, who are notorious for the most wicked piactices which can be 
used in their business, a pe-jlto the cnuris, and u cause of the corruption of the people !<» 
whom they mini>tei'. 

Siamp Duties, 

'^I bat to the evils ali€?ady cnumeialcd your petitioners have to add a heavy taxation on all 
law proceedings, by means of the obligation of using stamped paper, which rises in a series 
rd'dutifs iti all regular actions from 2s. to 200/. on plaints or pititions alone, am! admits of 
no exceptions even fur the smallest debt or demand, and waylays the suitors at every sub- 
sequent step, and obliges the judge to stop his speech or that of liis pleader with the (pies- 
tion, “ Where is your stamped paper?” and will not permit the reception of the evidence 
of a witness until after an applicaiioii on stumped paper of 2 s. or 4.v. each, and, if the proof 
consists of a series of letters, imposes tm each letter a stamp of 2s.y and an error in a stamp 
is often irremeditible, and the constant cause of nonsuits and other failures of justit e. That 
the sttiuq) duties are still more vexaliouji and impolitic in criminal proceedings, 'fhat your 
jielitiuners represent thes»^ <lotaiis to show that the system is nut less oppressive than that 
of the taxes on law abolished in Enulaml at the united call of justice, humanity, and aff 
general reasons. 

Courts of the JEnst India Coiupahfs hi u live Judy es^ 

As icspci ts the courts of the East India Company, the civil courts, having an originah 
jurisdiction, differ so widely from those having only an appellate' jurisdiction, that it is 
necessary to premise this distinction between them. 

That before the last Charter i^ct the natives had been entirely removed from civil judica- 
ttiTc (excc])t as to rlcbts of 5/.) on account of their universal corruption. Since the last 
Chatter Act they have been restored to, and are almost in exclusive possession of, all original 
jurisdiciioti. The judges havimj original jurisdiction are of three grados: (1.) Moonsiffk 
(dispensers of justice); (2.) Sadder Ameens (chief commissioners) ; and (U.) Principal Sud- 
der Ameens. The jurisdiction of tlie first class expending to 50/., of the second to 100/;, 
and of the third to all amounts beyond ; and, in amount, many suits are not surpassed in 
the courts of equity m law in Westminster Hall. The inoonsiffs, suddet ameens, and prin- 
cipal suclder ameens in the lower provinces, consist of about 320 persons, of whom there 
are, at present, noi more than one-fiftcenih of Christian denomination. That the natives 
first appointed to thos^: offices on the change o\ systsni were, for the most part, the officers 
(aiulahs) of the existing courts — a body of persons notorious for corruption; and, their 
salary being small, the practice of corruption ior several years, if not to the present time, 
pif vailed, probably to nearly «n equal extent, though in a different form, as in Mahometan 
tiine>, witen the salary was a mete honorttvium or retaining fee, and the real reward wwas ia 
the wjigcis of Corruption. It is notorious that, aft* r holding office for a few years, large 
estates Or fortunes were amassed by many of them, and others lived in the display of 
atBucnce. 

That the snlrtries of the se classes, though slightly raised, are in no fair proportion lo the 
importance of their offices and jiivisdiciion. The moonsiffs receive 120/., and u few 180/. 
per annum, the sudder ameens 250/. per annum, and the principal sudder ameens 480/., 
and a few after long service 700/. per annum. Such salaries indicate a low appreciation on 
the part of ihe Government of the judicial office, as well as of the personal status of the 
officials themselves ; and in fact they do generally belong to an interior grade of native 

society,,. 
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feociefy, rfiid are without any projier Icnal knowledge or professional trainiriir, Tor it is impos- AppcMulix, No. 7. 
sible to regard as such the little knovvleihie requisite to pass an examination. — 

That your petitioners are fully sensible of the dirticulty of establishing charges of cor- 
ruption, and they make them with reluctance; Imi the proof, recognition, or acknowledi;- 
ment ol the fact must precede an attempt to remove <)r correct the evil. As some corro- 
boration, your petitioners beg to state that corrupt piaoticrs were charged against these 
courts in a memorial to the Bengal government wiihin the Ijst 18 months, which was 
signed by a very respectable body of British and other Clirisiian inhabitants of different 
parts of the Lower Provinces, including some Calcutta hrins largely interested in silk and 
indigo, and other Mofussil concerns ; tliat the means taken by tlie Goveriimont to ascertain 
the truth of the complaint were, as your petitioners are informed, the rc(piisition of a report 
on the subject from the civil service judges, und the conclusion was, not the exculpation of 
the courts, but a general report that they w( re improved. 

That the Government has ever lent an unwilling ear to represen latio ns of this kind, and 
lias taken utterly futile mejins of etiecting a relorrnation. Small remedies of a topical kind 
manifirstiy must fail; one of the latest may be cited as an example of the spirit in which 
the (jovernment lias dealt with the enormous evil. As an inducement to merit, and to 
counteract the force of ieinptatioti, Government has within a few years made it a rule lo fill 
up the higher grade of principal sudder auit eii from the lower grades by promotion. The 
bright motive and reward thus held out to purity is just one chance for one out of from six 
to eight persons, and of promotion from 180/. or 800 /. to 480/. per annum, and which 
chance can occur only once in 10 or 12 years, there being but one principal sudder ameen in 
each zillah, and from six to eight inoonsiffs and one sudder amecn ; and it may be added 
that, if this could possibly avail in a small degree, it has a counterbalancing evil, namely, 
of coniininij the important office of principal sudder aincen to the class of persons vvlio can 
accepr, in the first instance, a very inferior office, and a salary of 120 /. per annum, and pre- 
suinabl \ , therefore, the rultMif promotion excludes all persons qualified liy legrd and general 
education. It is obvious, also, that it leaves the principal sudder uineen without any imlncc^- 
ment, although the higiier office of a juilge of appeal might have bi'cn opened to this class, 
and ]>resumab!y it is better qualified tor an appellate jurisdiction than the class of civil 
service judges, who, under existing arrangements, have ni> original jurisdiction, and whose 
training and experienc^do not (jualify them to collect the inferior civil tribunals. 

That your petitioners deprecate being supposed to impute to natives any want of capacity 
to acquire the proper legal qualifications, or to rise to a proper standard of moiuls, but they 
Oescrilie what they believe to be the state of facts at present. 

Civil Service Juthjes, 

The apjiellate jurisdiction in civil cases has next to be described. It is almost exclusively 
exercised by tlie civil service judges, of whom there is one in each /Jllah, who is chiefly a 
criminal judge (called in the latter capacity sessions judg(i)> but also a civil judge for 
apiieals up to nOO/., beyond which sum the appeal lies to a court (the Sudder Devvanny 
Adawint) composed of five civil service judges. The*se five judges together ret^eive in salary 
a sum exceeding the aggregate salaries of all the inoonsifls in tlie Lovvm- ihovinces ; and 
added to the zillah judges, the entire body consists of 87 persons, who received 120,000/. 
in tlie year, in which the salaries of moonsifls, sudder ameens, and principal sudder ameeiis 
amounted oidy to 55,000/. ; a striking contrast of the care with which tliis class has heeri 
guarded at one of the avenues of temptation; and your petitioners readily admit their 
general abstinence from the practice of (‘orruption of every kind, but more than this nega- 
tive praise cannot he awarded to them ; and your petitioners confidently represent t!»al their 
administration of justice is the subject of universal complaint and dissatisfaction, and 
which are founded, as your petitioners believe, on experience of their want of [)roper (piulifi- 
caiions, and the bad quality of their decisions ; and, although it would be impossible to 
justify this opinion in detail in a petition, the few following facts may he mentioned, 
namely, that they come to India, and are appointed U* the judicial ollice, without pro- 
fessional qualifications ; that for 80 years they have been in exclusive possession of the 
whole or some iinportaut part ot the adininistiation of justice, and yet have furnished the 
inferior courts with no body of general rulCvS or pnnciples; that, though required to follow 
equity, they have built up no system of equitable jurisprudence, but the inferior courts 
still possess only tlic barren verbal rule expressed in the regulations; that by ‘^circular 
orders'’ and ** constructions,” the sudder courts have proscribed rules and legislated some- 
what as the emperois did by their rescripts; but these orders” and “constructions” 
are among the worst parts of the law, and liave increased its uncertainty, and the difficulties 
of all the inferior judges; and lastly, that for some years tlie decisions of these courts have 
been printed, and form a considerable body, but they are obscure and uninstructivc. By 
all these circumstances (and others might be adduced) may be proved that the civil 
service judges want the proper qualifications for judges, and the public ditssatisfuctiou 
be justified* 4 

Opinimis of British Inhabitants. 

That in consequence of this state of the law in the courts of the East India Company, 
and of the courts themselves, the British inhabitants offered a strong opposiiion to the Act 
leased in 1830, and which has been followed by others, for bringing them under the civil 
iunsdiction of those courts. But 10 reconcile them to it, the pubbe was assured by the 
organs of Government that the law and courts would be improved, if from no other cause, 
o.io. 3Q 
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Appendix, No. 7. from the necessity ofconforminir to a move certain and higher standard of right, in order to 
—1 satisfy British suitors. But this assurance has not been fuKiiled, and the bad state of the 

law and the courts of the East India Company forms one great disadvantage against which 
British enterprise and character bus to struggle in India. 

The Criminal Law. 

That the criminal law of the East India Company’s courts is fundamentally Mahometan ; 
as much a foreign law, therefore, as the English in relation to the Hindu part, which is 
a great majority of the population. That with respect to Hindus and others not of the 
Mahometan faith, the opinion (futwa) of the Mahometan law officer, who is in the nature 
of an assessor attached to every criminal court, mav be dispensed with; and some dif- 
ference may, on the requisition of the parties accused, be made in the mode of trial of per- 
sons not Mahometans, all which are equitable modifications of pure Mahometan law so far 
as they go, but they leave the foundations of the system Mahometan; and the chief effect, 
as your petitioners believe, of permitting the judge to decide without the Mahometan law 
officer, is not to introduce a different system of law, but to place persons accused (when 
they avail of the privilege) more at the judge’s discretion. That such a state of the criminal 
law would be intolerable to British people, and therefore they have always resisted and still 
protest against its extension to them. That accordingly your petitioners pray your Honour- 
able. House to take their case in this respect into special consideration, and to provide that 
English criminal law, divested in a great degree as it is now of technicalities of procedure, 
shall be universally administered to them and to all persons of Christian denomination or 
faith, whether British, East Indian, or foreign, with such modifications only of procedure as 
may be passed by the Governor-general of li)dia in Council, with the previous assent of Her 
Majesty in Council. 

The Police. 

That the police of the Lower Provinces totally fails as respects its proper purposes, the 
prevention of crime, apprehension of offenders, and protection of life and property ; but it is 
become an engine of oppression, and a great cause of the corruption of the people. That your 
petitioners desire to state a few facts in connexion with these propositions. The Lower 
Provinces, concerning whose police your petitioners are now spealflng, are divided into 32 
counties (zillahs), and contain an estimated population of 30 millions, and comprise an area 
larger than France. The proper police force in these counties consists of superintendents 
(doiogahs), sorjeants (jemadars), and constables (buckendauzes), amounting in the whole 
to 10,000 or 11,000 persons, and lo those have to be added the village watchmen, who are 
))aid by ihe villages and not by the Government, and are so rarely known to prevent a theft 
or other crime, or to apprehend the criminal, that they must count for very little in an honest 
appreciation of the general system. That these numbers are insufficient with reference to 
the existing state of the population of Bengal ; and that in the present state of crime, an 
exclusively native police, however numerous,* can hardly be made sufficient. 

That a native police, as this exclusively is, requires constant and close superintendence, 
and power of superintendence is given to the magistrates; but from a variety of causes no 
effective superimendence is or can be exercised by them. Among these causes may b(5 men- 
tioned : 1. The paucity of magistrates, for wdiich no remedy appears practicable, so long as 
the exclusive privileges of the civil service are upheld ; 2. The size of their districts ; there 
is one magistrate and an assistant,” or pupil of the civil sci vice and ade[>uty magistrate, to 
a zilldh, the zillah being, perhaps, as large as Yorkshire, or of an area of G,0()() or 7,000 
sijuare miles, and eontaming a populatiuii of one million ; and, 3 , The judicial duties of the 
magistrate, wliich areaioix^ sufficient to occupy all his time, are l)y their nature incompatible 
with the activity and locomotion reijuircd for superintondenec*. It may, therefore, safely be 
affirmed that effective superintendence over the native police there is and can be none under 
the exis^ting insiitutiijiis. 

That your petitimiers will make a brief statement in illustration of the practical bearing of 
the existing system on the condition of the people. That in ease of the apprehension of an 
offender, and in order to prosecute him, it is necessary for the injured party and hm wit- 
nesses to go before tifc inagistrate, buttliis may bo a journey of from 15 or less, to 50 miles 
or more, in consequence of the extent of his district, and when arrived at tlie magistrate’s 
oflice, he may be detained days or weeks from a variety of causes ; that in fact a magistrate’s 
compound in the Lower Provinces often proscnis the spectacle of hundreds of persons thus 
kept in detention for weeks; and if the offence, is of a grave character, or beyond the juris- 
diciion of a mugistratc, he and his witnesses may be required to take a second journey of the 
same ilistance to the sessions, and be there detained days or wecKs waiting for a trial. At 
the sessions also, hundreds of persons are constantly detained at great distances from their 
homes. Tiuit to avoid these inconveniences, the population render little or no aid to the police 
tor the enforcenn lit of the law, but on tlie contrary they are generally averse to do so, and 
hence has arisen a practice which is a great reproach to i^e police system, namely, that wit- 
nesses generally and prosecutors often are made prisoners, kept under arrest, and sent to the 
magistrate, and afterwards to the sessions in actual custody. That from this state of the 
law and police result the following among other evils : persons robbed deny the fact of a 
robbery, or if they complain, the persons who could be witnesses deny all knowledge of it, 
the immediate lutercNis of these classcii being arrayed, by reason of the state of the law and 
jurisdictions, against the objects of laxv and justice. Often under these circumstances the 
native polii'cinan, to do his duty, employs the means of terror, and torture is believed to be 

extensively 
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extensively practised on persons under accusation, and the injured party for not assistiiu^ 
l)im becoincs an otfender. All the evil passions are thus brouu'ht into play, and ingenuitif^ 
of all kinds, boih by people and police, are resorted to. Another result is the constant 
device of proving a true case by uitnesses who know nothing about the matter ; justice is 
supposed thus to be satisfied, but convenient perjury becomes familiur, and perjury loses its 
ciirniual character among the people. Thus, and in a thousand other ways, the law and 
police operate to corrupt tlie peoole and spread corruption ; moreover, the very circumstances 
which repel ilie honest, attract those who have revenge to gratify, rivals to injun*, enemies 
to destroy; and for these and other dishonest purposes the police and criminal courts are 
resorted to, and police and law under the present system are terrible evils. 

That a fnrtht r aggravation of evil results from some powers possessed by tlic native police, 
which practically are magisterial, such as the power of receiving confessions, and in all cases 
of taking (though not on oath) the deposition of witnesses, which powers arc exercised by 
the serjcaiit (jemadar) in the absence of his immediate superior (the darogah), and thereby 
practically the course of criminal justice takes its direction from them, and thus the police 
control the magistrate’s functions instead of his supeiiniciiding and controlling the police. 

The Civil Service. 

That among the subjects on which evidence was taken by the Committee of the Houst! of 
Comrnnns previously to the renewal of the last Charter Act, one was, the education given at 
Haileybury, and the means existing in India of completing it, before the cadets of the civil 
service, chiefly appointed from that institution, entered on their public duties. That a 
deficiency of qualifications was proved, and a plan was adopted by ParliamcMU and embodied 
in the Charter Act which preserved Haileybury, but according to which only one-fourth of 
the candidates in the Haileybury College were to receive appointments, which plan wotdd 
probably, as intended, have secured the following objects : 1. The sn|)pression ol What was 
proved to be an abuse, of making every nomination of Haileybury virtually an appointment 
to a highly-privileged and important branch of the Indian service; 2. The exclusion of the 
unworthy, for which, as proved particularly by the learned professor Mr. Kinpsoo. some 
provision was necessary; and, 3. (vompetition among the candidates, under such comlitions 
as should secure the eventual preference to merit and raise the average and standard of it. 
That this plan incidentally reduced the value of the nominations to Haileybury, and befoic^ 
it could come into practical operation it was repealed by statute, and with it nil security 
ceased for the desired objects, no otlier plan having been substituted. That the <jualifications 
of the cadets of the civil service are no better in the present day, and there is reas«)ri to 
believe, from historical evidence, that the service produces a smaller proportion of distin- 
guished excellence than formerly. That in every kind of oflice superiority is given indi-scri- 
minately to this portion of the service, and virtually it has the unity, strength, and narrow 
interests of a close corporation, thouL»h not legally constituted as such ; for example, two 
and sometimes three members of the Siijneme Council, all the secretaries and under-setere- 
taries of the sujjrerne and loc al governments in the civil departments, all the members of all 
the civil boards and iheii secretaries and under-secretaries, all the judges of appeal both in 
the metropolitan and zillali courts, all the commissioners of revenue, all the collectors, all 
the magistraics, and (every'' here) all the heads of oflice, as at the Treasury und in various 
miscellaneous offices, are exedusively of the so-called civil service. That this monopoly of 
high office is highly prejtidicial to the public interests, and (*xc<*eflingly unjust towards otln r 
public servants, vvlio are imiversally subordinated to ibis privileged service, and who, by no 
recommendation of qualification or merit, or length of service, l an rise from official insig- 
nificance to the privileged order, tliough their duties and offices are often the same, only 
with difl'erent names, and usually of equal importance. The principal suiider ameim, for 
example, whose duties have been already described, can never rise to the goade of a (so- 
called) civil or sessions judge, nor the deputy magistrate to be a magistrate, though he may 
have the full powers of the latter, nor the de|njty collector to be a mlieetor; nor is tiiis tlie. 
only injustice. Tlie salaries of the murovcnanlcd service arc in no fair pro|)oi tion to tliose 
of the civil service, as is exemplified by the cc»m[)aris(m already made betW4 en the salaries o( 
the cdveiianled and uncovenanted judges, and as it must be added is the fact a> respects all 
other offices; a deputy magistrate for exam])le of the first cradc, one who has been vcsleri 
with the full powers of a luagistrate by special order of Govermnent, and tlierefore aflci long 
trial and experience of bis merit, i)as about the same salary as tin* incxpei ieiiccd and nnti icd 
civilian when first posted and placed really in pupillage as an “ as-istant. lo a uuigistratM, 
or as the civilian suspended lor nii.'‘C(>ruiucf. In the matter ol pensi(»iis the injustice is of 
the same glaring kind, as well inrcspective comparative amomitas of the ililicrent condiimn ; 
on vvhicli they are granted to tfie two classes; and the svym; complaint applies to tlie fut- 
lough and other leave of absence rules, and to many occasional advantages, such as (Icjm- 
tation allowances, extra pay, and duplication of offices, which are excludvciy pos^fcsscd by 
the civil service. That in the matter of punishments, trials, and con.jilaints tlie sarruf disfia- 
rity exists, ^riuit, allowing the nct'cssitv tor a severe control, it ought n> l>e exercised in the- 
same manner, but is not, over all pulilic seivanls. It is a tommon lemui k, and in a Loeat 
degree true, that official ncLiligence, unfiine-s, abuse even of auihorily, and oiher faults (>a 
the part of a civilian are geneially visited only by lemovul to another 'i|jpoinliii‘ iit of tfie 
same rank and emolument. Even when under »us[)ension lor some grave oilencig the civilnm 
has a very cousiderabJe allowance ; and lie cannot be dismis.sed from the service even liy the. 
Governor -genera I in Council ; stispension is his worst punishment; and upon being su - 
pended be becomes entitled to a certain fixed and comsiderable allowance. I'bat there 
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Appendix, No* 7. appears to be a sli ikinir defioiency of principle in tl)e appropriation of offices to the privi- 
^ ^ Icged service. Many of these offices iiave duties simply oi clerks and accountants, and which 

would better performed by persons broufifhi. up for such employments, or without high 
pretensions. That the only special qualifications which the civil service ever generally has 
are gained not by study or professional training, but by actual practice and experience at 
the public: expense, and which nevcjr or rarely rests on a basis of education and science, and 
consequently they are not intrinsic^ally .superior to the qualificniions of other classes of public 
servants. Thai the practice of promotion by seniority appears to set a^^ide all considerations 
of cjualificatiou ; tlic magistrate or collector is raise i to be an appellate judge in civil 
causes, having |)rcv iously been employed in the activa^ business of police^, and chiefly criminal 
law and miscellaneous business or revenue ; and from being a judge he is made a commis- 
sioner of revenue, as far as appears, only because the salary of a judge is a few pepper-corns 
Jess than that of a cornuiisbioner : in short, changes of employment take place in rapid suc- 
cession, apparciuly without reference to aptitude, general or special, or to any consideration 
but the tastes, interests, or connexions of the individual, or his length of standing ; and one 
consequence is that civilians are constantly found at the head of departments, offices, and 
courts, aVKUit whicli and (heir business they know little or nothing. 

The East India Company’s system was founded on the supposition that the Hindu and 
Mussulman popuiation on the one side, and on the other the Company and its servants, 
were tlie only persons who had a right in the country, and could have a legitimate part in 
the government : the civil service is u remnant of this system, is constituted on this supposi- 
tion, and is, in fact, a monopoly of the best employments. The institution in this respect 
is unjust both to tlie native ami (ffiristian population, and in the former class a consider- 
able part of the latter class may properly be included, for great numbers of pure European 
as well as mixed lilood have been born in the country, therefore are natives of it, and have 
no other home. That the East India Company’s commercial interests depended on its civil 
service system may bo true, but the ascendancy of the (hown can better be promoted by a 
liberal policy in all respects to the Christian inhabitants. Your petitioners beg your 
Honourable House to take a survey of the general character and condition of the classes to 
which your petitioners belong in Lower Bengal, First, in Calcutta they have increased in 
numbers, as the foreign commerce of India has increased, and tlu y are essential as its in- 
sirurnents; they are the security on which the Ih itisb capitaliht relics for his informal ion 
and relurns. They are essential also as aids to the natives in their commercial relations. In 
Calcutta also are e.stablisbed a large body of Dritlsh-born and coimtry-bfjrn tradesmen, who 
carry on many of the trades of Great Britain which were formerly unknown in India ; by 
these classes is tliifused among the natives a practical taste for a tliousand new means of 
enjoyment supplied by the manufaclureis td England, To these two classes must bo 
added the legal profession in both its branches, and the medical ; and if they are only found 
ill Calcutta, the cause is that the rest of the country is practically closed to them, not by 
^ any deficiencies or want of enterprise of their own, but by the East India Com[)any^s 

system. If a tSir William Jones, for exarnplq, were to desire to be a CoTnpany\s judge, lie 
could only become a nUiOnsift’ at 120/. per annum, in the first instance, and the Englisli 
bar could find no scope in courts wliose judges are not jurists, nor brought up in habits of 
discussion. Secondly, out of (>alcuua the Chrisiian inhabiiaiits are connected with ca|u- 
talists and meicliants in diffcient parts of the world, and tliey arc engaged in superintend- 
ing and urging yiioduclion of indigo, silk, and other things which form the exchanges with 
(Jreai Britain. As a whole, iherel’ore, these classes may be described as comprising men of 
all ages and occupation — the mercantile, agricultural, professional, scientific, and mechani- 
cal — they present a fair image and representation of British capital, enterprise, acquire- 
ment, ingenuity, and talent, and of the middle classes of England. It is by these also that 
the Biitish people become known and their cliaracter understood by the native popidation. 
Yet tlie East India Company’s system, in a great degree, ignores these classes, refuses to 
them proper laws, and offends them, fur tlie sake of its civil service, by one general exclu- 
sion from public employment on every fair jiriuciple, and leaves it to be siqiposed that 
British ascendancy depends on their exclusion ; as if cadets, who come out at the age of 
22, and whose life is passed in narrow official Irammels, could alone be loyal. That the 
jjiivilegcs of the civil service are not only unjust in these respects, but they are flirect 
olistacles to the most necessary reforms; but this topic, leading as it docs to questions of 
administration, cannot be saiisfaciorily treated of in a petition. Your petitioner.s tlierefore 
pray lor such a change in the arrangements fur supplying the public service in the civil 
dcpanmenls as to your Honourable House may under the circumstances stated above appear 
desirable ; and particularly they submit to your Honourable House the expediency and 
n(*c(Ssityot inquiring into tlie nature and number of public employments in India, the 
s dariesand cnmhmu nis attached J,o them, and Uio principles on vvliicli, if at all, the public 
service ought to be supplied from England. 


The JE(ist Indians. 

lliat your petitioners also to bring under the consideration of your Honourable 
House the case of the East Indians, a class all of w lnmi are of Christian denomination, and, 
tJiough (if mixed blood, British in education, habit, and family tics and connexions, l>ut not 
British subjects within the technical signification of the term, and consequently they have no 
projier legal status, bnt are stibject to the same criminal law us the natives, and they have 
no civil liw onto! Calciuta. This state of the law in rohition to them is an admitted griov- 
uiicc, and the same grievance exists in the case of all forcignt‘r>, not being Hindus or 
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JMahomrtnns, such as Fif-nch, Germans, and (>tlier foreign people, and to whom also may Appendix, No, 7, 

he added the class of natives become Christian, That to Y)iovide an cfjnitablc status for aii 

classes not being British subjects, nor Hindus or Mahometans, a law, known generally by 
the name of the Lex Loci, was prepared by the Indian Law Commission, and it would have 
relieved the East Indians, but it has not been ]Xisscd,'and therefore your petitioners press 
on your Honourable House the said case of the East Indians and olher^ said classes ot‘ 

JKTSOnS. 

lulucation. 

That your petitioners desire to represent, on behalf of the East Indians and others of 
(’liristian drmorninalion, who by eircumstances are permanent residents in India, tlie want 
<)l oollegiate institutions lor the higher branches of education, and a nniveisity to grant 
diplomas of (jualification ; that in the former, especially, law sliould be taught as" a science, 
and a class oi persons might thus be formed, qualified, in the first instanc(*, for professional 
employment in the courts, and eventually for Judicial oflice ; and a very considerable body 
of porumnent Christian inhabitants desire that their claims and intcit sts should be coiisi** 
deied in all arraiigemcnis for the education of the people. 

Public Works. 

That there appears to bo on the part of Government a lamentably defective apprecia- 
tion of the iinp(jrtanco of roads and other public facilities of inlercoininnnication. There is 
only one metalled road in the Lower Provinces, the grand trunk road, and it is the only 
road supported at the ex|;)cnso ol“ G(jvermnent ; tiie other roads are made by the land- 
holders, on th(,' requisition of the inagisiraii-, or with local funds, and goneraliv they aie 
designed to connect the dilfereni police stations, and not to open traflic or benefit the conn- 
try people, and fVoin the nulureof ihcir mat(‘rials most of them during the rains arc nearly 
jm])assal)ie, Otlicr roads there aie none; and the grand trunk road itself, for want oY 
Inhlgcs and snllicietit rejiaiis, is nsunlly imp'ussable for carriage trallic diiring ji part of the 
rainy season, ll is a stiiking jiroof of the little regard paid to the public convenience, so 
far as this grt al highway is concerned, that, of two small bridges winch were carried away 
by finods in 1847, neither is yet ridiuilt, tliougli the situation is in one? of the most populous 
and highly cultivated districts, where tlie trallic is great, and vvilliin miles IVom Cal- 
cutta ; but in the place of one only a ferry was for some years established, ihougli both 
these bridges appeared in the Report publi.shed by the House of Commons as public works 
which had been sanctioned ; and to the present day they arc replaced only with temporary 
erections insullicieut for the trallic, and on one of them tolls are established where there 
were none hr fore. 

Of course, a governmont which makes no roads, Imilds no bridges across the great rivers, 
much though they lie needed. Public ferries there are, but ni:»ny more there ought to be, 
and their management is much conqilained of for delays and want of safety. On some 
rivers tolls are taken for kcopnig o|)en their navigation, but the navigation derives little 
benefn, and appears to be, lelt to nature. 4 country olfers singular fkcilities for canals, 
for shortening the lines of communication IVom various districts to (Jaicutta and other 
places, and opening the country generally, but they arc not constriu^ted. A canal which ter- 
minatts in Calcutta is allowed to remain so narrow as 10 bt* constantly ciiokod up with 
tnidic-boats, tlnuigh ll produces a Uirge profit, and admits of i nlargement. A large sur- 
plus is derived fiorn ferry tidls and similar local sources, and is a|>prop)riated by promises 
and law, but not applied to jiublic improvements, except that in the year 1850-51, a few 
hundruls of pounds were so ap[>lied from the ferry funds, and distributed among several 
’/illahs, each containing an area (jf several Uiuusaiid square inih.'.s. 

Your petitioners cannot pass unnoticed the subject of the railway. Its construction 
appears 10 be proceeding vviili slowness wliieh no company of capitalists unguaranlecd 
would or could afford to tolerate, and which, thered’ore, must be ascribed to the influence of 
checks applied by Government to secure economy and prevent fraud, but which usually do 
neither, as experience has yirovcd, hut are mere inipedimenis, and have the sole merit of 
givingMo (lovernment an amount of |)atronage. 

That the Governmcni has not at its disposal the variefy or amount of scientific and 
engineering skill requisite for the pioper prosecuiion of jiublie works of utility; to the Mili- 
tary Board, wdiich lias their sup( i intcndeiu e, ihcy arc secondary objfud>, and works are 
constantly slopped from oflictMS being called away to their military dutii s, and therefore 
your petitioners think new provisions necessary for the prosecution of such works. 

The Course of Legislation. 

That your petitioners beg to represent to your Honourable House a few traits rif the 
course of legislation. The early legislation preseiits some great measures, which are clearly 
referable to iJie impulse tem|)orarily given by the discussions in Parliarneul. Among these 
the establishment of the liberty of the press deserves the first and most grateful mention ; 
it has been justified by its fiuits; the press has proved its worth by, what is a great merit 
in a eominunity so much under official influences^ its genera! independence ; and it is equal 
to any colonial press in aciiviiy, in difliising inforiiiation, in intelligent discussion, in 
assisting the formation of public or political opinion, and in enlightened criticism on and 
appreciation of the conduct of Government. The attacks industriously made upon it of late • 
from official qiiiirt* rs give your petitioners mueli co .cern ; and, if iLs nicritii should come 
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Appendix^ No* 7 * under the coiiBideratlon of Parliament, your petitioners trust your llonourahic House will 

rather take your appreciation of it from your petitioners and the classes to which your 

petitioners belonfr than from the otficial classes, many of whom appear to desire to restrain 
and abridge its freedom. 

Your petiiioners also refer with unqualified satisfaction to the abolition of town and tran- 
sit duties — another very early measure of the new Legislative Council. So long as ihe 
East India Company's monopoly lasted, these duties were maintained ; their repeal was 
the inevitable consequence ofcommercial emancipation, and therefore really of Parliamentary 
origin. The new cusioms duties on exports and imports also deserve a favourable mention, 
as being moderate, but they were not established in Madras until some years biter than 
in Bombay and Bengal, and their uniformity has been again broken by a recent Act, which 
raises the customs duties at Bombay alone ; and therefore the sincere gratulations of the 
public are given, but with some doubt of the integrity of the fiscal principles of Govern- 
iiient. 

An uniform coinage for India also was early established, and more recently a ship 
registration and other benefuial and similar commercial regulations. 

In the dej)aitnient of bjiglish law there is much ground for grateful remembrance. The 
Wills Act 1) as biouglit to India the recent statutory law of wills, and the law of dower and 
inheritance has been altered as in England ; but these changes and others of the same 
kind are diu* to tin infincnce of tlie Irga! profession. In the Supreme Court, the modes of 
procedure have rapidly followed the reforms of procedure in England, not through legisla- 
tion, but mainly in consecjuence of a wise provision in the constitution of the court itself* — 
that its practice shall coiifbim to the Courts of Westminster Hall. It would be praise 
. undeserved to ascribe this large branch of legislation and reform to the spirit or judgment 
of the Indian Government; the praise is due to those who have no place in the East India 
Coinpany’s system. On the other hand, on matters over which. British people have little 
or no influence, Icgislaiion is much less coinmendable as a whole. 

That when the civil juiiscliction of the East India Company’s courts was universally ex- 
tended over British subjects, it w’ould have been fair to have enlarged the appellate juris- 
diction wbicli the Siipreuic Court already possess(Ml, under statute .55 Oeo. c. 155, s. 107 ; 
but, instead of this being done, the same Act which extended the jurisdiction of the Com- 
pany’s courts repealed the appellate jurisdiction of the Supreme Court. The preservation 
of the appellate jurisdictioti ul this couit wwtid have been some protection against Ixid 
procedure and rnisdecision. 

That recent legislation is distinguished by a great number of enactnieriis, creating powers 
of an extraordinary kind unnecessarily, or conferring powders on persons not fit to exercise 
them. Of the former kind in Calcutta, for example, where all legal authority reasonably 
exercised is respected, to an officer called the collector of Calcutta (not the collector of 
customs or of municipal taxes, but of the land rents of the East India Company, in its ancient 
right of a zemindar or landholder) has been given, by a recent Act, power to |)unish for a 
contempt to himself with a fine of 204, and in default of payment to one month’s imprison- 
ment ; thereby creating ( 1 ) a new^ ofl’ence, and ( 2 ) denying the ordinary redress for wrong; 
inasmuch as tfie Act referred lo obliges any one who may be wronged to seek redress out of 
Calcutta in a court of the East India Company in the country ; whde (.*5) at the smie time 
i( empowers the otlicer himself to avail himself, in addition to Uie usual jiowers of distrek.->, 
of the C^alcntta courts and magistrates. The collector in this case belongs to the privileged 
Bcrvice, and it is impossible not to surmise that the oflence would not have l)een createtl in 
favour of a comnK)n tax or rent collector. As an instance of powers conferred on improper 
persons may be mentioned an Act authorising native police olficeis to fine for an infriu-tion 
of the Halt laws, and to imprison for a fortnight. The Act Book abounds in Icgislaiion of 
this character. 

That the legislation respecting crime is equally nnsaiisfaciory. By reason of the state of 
the police, every landholder, planter, banker, considerable trad* r, and storekeeper, is obliged 
to keej) men, often in very consid< ruble numbers, armed according to the custom ol’ the 
country, to delcuid his property against midnight gangs, called Dacoits, and other robbers. 
Such irregular forces, thougli necessary tor self-protection, are of course liable to be employed 
by neighbours at enmity against one another, and by circumstances lo become aggressive; 
and hence the frequency of affrays, which are to be deplored. But the primary evil, in ihi‘ 
whole set of circumstances, is the state of the police, and its reform is the proper and essential 
remedy. Instead of which, mere legislation against ciiino is resorted to; ingenuities are 
exerted to bring the pro])ei tied classes within the criminal categories ; the laws on paper are 
made more severe ; increased judiciary powers are given to the magistracy ; but the real evil 
remains unabated. It is obvious that legislation of this kind is only acceleration on ihe 
road to ruin. 

Act for relievmg Magish'ates from Resjxmsihility. — ^Tliat in 1850 an Act was passed for 
the protection of magistrates and others acting judicially from responsibility to law. That 
the said Act, in the obvious meaning of its terms, protects them in any illegality not clearly 
referablo to a malicious object or intent; it protects ignorance, negligence, and incapacity, 
and is inconsistent with a govcinuient according to law, and with justice to the community. 
Thai il infti ior judicial officers are thus protected, the Government will be called on and 
ought to give redress to parties illegally injured, and that thus, indirectly but inevitably, the 
said Act also places the entire magistracy and inferior judicial officers in a state of responsi- 
bility for their law to the Executive Government, and destroys their judicial indefrendcnce, 
and therefore the said Act i^ also contrary to all sound principles of public policy. 
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Postage , — That your petitioners have still to desire the rc*coe;nition on the part of the 
Indian Government of the principle on which postage rates in England have recently been 
reduceil by Parliament, and a general reduction of postage, rates in conformity with this 
principle* That your petitioners believe that on inquiry your Honourable House would find 
that the existing inland postage rates defray the cost of Ihe carriage, not only of all private 
letters and heavy post-office osiahlishments, but also of all the correspondence of the Govern- 
ment of India, presidency governments, and their numerous military and civil depart- 
ments. 

Tolls on Roads and Bridges. — That your petitioners deprecate the establishment of tolls 
on any of the great highways made or kept up at the expense of Governmi iit, and for which 
an authority has been recently given to the presidency governments by an Act of the Legis- 
lative Council passed in 1851 ; and tlio said Act extends to bridges also. The only previous 
Acts of the kind were two Acts passed in 1887 and 1838 for local tolls at the Hhurc Ghaut, 
ill or near the town of Bombay, and which tolls had long before existed under local regu- 
lations. Ujider the new Act, a toll has been established on a bridge which is not strong 
enough to bear an elephant, and an clepimut which, for want of a proper bi iilge, is obliged 
to ford the river still pays a new toll of 

The Hast India Company's Spirit Ijjccnse, — Tliat your pelitioners cannot pass unnoticed 
one cause of great injury to the |)oorer classes of peoj)le. 'remperate as lias always been 
supposed by nature, their temperance as a habit is Idrtified in the case of the Mindus by the 
rules of caste and the Hindu relii;ion, and in the case of the Mahometans by tlie commands 
of their prophet and all the principles of ihe Koran, and in the case of both by native public 
Opinion. That indulgence in spiriuious licpiors eonsequeiuly was discoimtenanced by the 
people in general, mid was confined to the very lowest chese.s, or tlie two lowchi tdasses, in 
the long seitled parts of Bengal, and tlie united action of religion and puhlie opinion probably 
would have prevented its spreading. Tlial witliin a few years (lovernim nl has I'xtended to 
large villagM's the lieensing .system for the sake? of revenue, and its cilect has Ixren to lead 
to the estaidishinent all over the conniry of sliop^ for the sale ol spirits. The license of 
(lovernnient is found to (li^countenance tlie pulilic opinion of‘ the native community, and in 
every eonsith ruble viliaiic there is a licensi'il shop, where, until the license was established, 
there was no such sliop at all. ReUgioii, easte, and public opinion are ineirectual against 
the license, and the wlnile agricultural and bdiouring poptilalioii is thus being corru[)ted, 
ainl falling into haliits of indnlgenee in a new form of iiiiuxicatioii. 

Tliat this is a great evil to tlie employers, as well as to the people, and British rc'sidenis 
in th(^ country univmsally attest its prooressivit increasi*, and generally astuibe it to the East 
India Com|)any’.s lictaising system, 'fhat tlicre is no hope of the abolition of lliis system 
without the inttufcrence ol Ihirliament, and yoar petitioners pray for an immediate iiujuiry, 
nnder the direct autliorily of Parliament, into the extent and cause of the alleged i vil. 

Salt Duties. — That the salt duties apjioar to your petitioners deserving the (um-sid ( ration 
of Parliament, as prt‘ssit;g with considerable s(‘veriiy on a very poor poptdalion, and the 
occasion of numerous small opprcission.s and some other evils. It is true that lln^ duty is no 
longer Ibuiuled in a monopoly, but its amount is upwards of 400 per cent, on tlie natiiial cost 
of the article, and its cost to the coiisimiejs is still f’urllicr enhance d by the nu'ans necessarily 
used for the protection of the revenue. Many proofs that the duty presses with very great 
severity might be given, but one must here be sufficient, namely, that out of CalciitUi, as far 
;ts the North-west Provinces, pun* salt, us sold liy the (Toveriiincril or imported, is almost 
unknown to the mass of the pi’Ople; ailulteration.s of all kinds are iiisorted to to rerluce its 
price to Iheii means of jiurehasing ; a whoh'Home condiment i'> thus often rendered iniwhole- 
sonie, and as to all |uir]>oses fbi which pure salt is luxessary the duty >>> a prohibition. More- 
over, the revcntie c;ni lie piolc ctod only by a severe system of tines, pemalties, and confisca- 
tions, and a verv inconvenient iniijrliuence with g(Mieral tralFic, On the. banks of all the 
great rivers within the tidal limits, sail guards are stationed to [irevent smuggling, and all 
traffic-boats are subject to molestation from native oflictns, wlio levy small coiiti ibulions on 
them. In ihe interior, and on diftV rent parts of the fronti(*r in tiu! Noitli-west Provinces, 
there is a jealous excise system ; and in the Punjab the means employed to prevent smug- 
.gling lire a source of great irritation. It should further be mentioned that the manufacture 
*)f saltperre was very recently proposed to be put under new regulations of a most injurious 
kind lo the .saltpetre trade*, fur no purpose but to prevent tlie production of an article for the 
adulteration of salt, which the saltpetre works are sii|>po 3 ed to supply to the dealer in that 
article. And to jirolect the inferior salt of Lower Bengal, that of the North-west Provinces 
is subject to a differential customs duty* 

That under two seciions of the Charter Act, viz., the 81st and 82d, Biitish-borii subjects 
are restricted to provinces aetjuired bcfor<j tlic year 1800, except with liceust?. The restric- 
tion probably lias remained to a great degree inoperative, but it is a stigma derived from the 
policy of former days when all, except the servants of the Last India Company, were legarded 
as inleiloper.s and oppressors. In the opinion of your p(*titiuner.s every British subject ought 
to fiave free access lo every British province, except perhaps in time of actual way (flagrant e 
hello ). Your petiti»)ners therefore de.sire the abolition <4 the said restrictions. 

In adverting to the course of legislaiiori, your pctiiioners must also drploro the little use 
made of the Indian Law Commis.'<i(m, which v%aM appointed under the auihority of the 
Charter Act to prepare laws for all classes of people. 

0.10 3 04 


Appendix, Na. 7 . 



APPENDIX TO REPORT FROM THE 




Appe ndix, No> 7.. The Supreme Government, 

That the al)ove facts and circumstances press on all rational men the consideration of the 
constitution ol the supresme authorities. 

With respect to the Supreme Government of India, your petitioners hej; ti) ])oint out the 
paucity of its moivibers, at no time exceeding six, and usutiHy only five ])ersons, and 
necessary conserjuenco, that the same pei^ons, with the exception of one, form the Execu- 
tive Government and tlie Legislative Council, including in both the Governor-general, and 
that therefore practically the only real distinction is between the Governor-genera! in his 
separate official capacity and the rest of the council, and that the distinction between the 
Executive Government and Legislative Council is a nominal one. When, tlierefore, it is 
considered that the political and legislative authority of the Supreme Government extends 
over all India, and to many foreign oriental relations, that it has exclusive authority to act 
or decide on some sulijecis of tlie greatest difficulty and importance, that the local govern- 
ments are entitled to resort to it for advice and direction, and in many matters are not 
(ptalifiod to act vvitliout its concurrence; that its authority is embarrassed by subordination 
to greater powers at borne, whom, as tlicir agent, it has to keep informed, and to receive 
instructions from them, and that in this respect it has to keep up a certain harmony of 
ideas and operations, it may well bo believed that five persons or six are insutficicru for 
such (‘XteiLsive, complicated, and diversified functions. 

That your petitioners also beg to point out how the paucity of the members operates on 
the choice ot persons, and consequently affects the quality and composition of the govern- 
ment. The Govoi 1101-general is always one of necessity; one is a military man, one is 
a lawyer for legislation, the remaining two must be selected for their Indi'aii experience, 
but Indian experience, though essential, is narrow, being gained usually in one department 
of civil duties, and in only one presidency, namely, in Rengal, in Madras, in Bonibny, 
in the Noith-\\est Provinces, or in the Punjaub (may now be added), and the population, 
itistitutions, revenue, and judicial systems of the different presidencies widely differ. And 
therefore your petitioners, without even questioning the fitness of any individual, may still 
regard tlie council as very deficient, and especially as wanting in variety of eoui|)ositioi), 
and us of too limited utiainmeiits and experieneo — deficiencies which would account in 
some degree for the little progress iiiiide in all great improve ments, and the rctiogado 
lendcMicv of government, 

'I'bat by the facts above stated, and these reflections, your petition! rs are inevitably led 
to recommend a considerable addition to the Legislative Ommeil, and (‘specially tlic admis- 
sion to it of non-offi(’ial persons from tlic coninn rcial and professjonal classes. 

That the office of Governor-general reeptires ada ()tation to the empire as it exists at the 
present day. That your jietitioners believe tliere is not to be found any exact account 01 
definition of the separate powers of the Governor-general. That for the last 20 years 
the Governor-g(‘ne.ral has been more than half the time away from the seat of government, 
and your judiiioneis believe that the ordinary affiiirs of the govennnmit are occaisionally put 
to much inconvenience by his absence. That it is obvious liiaL the enu rgeucies which 
require liis absence would generaliy leave him litile leisure for disiani couemus, Tual the 
most eminent capacity for deciding in a council is often n very insufficient qualification (dr 
deciding alone. That the Governor-general is obliged to d(degate to the council, under a 
tempoiary president, tlie decision of matters on wliich his pcisomd advice and onb rs must 
be desirable, and when, as may and has bapj>ene(l, either the Governor-general or the 
council declines or is legally inconipejent to act without the concurreiiee of the oilier, the 
public business stands still, arrears accumulate (of which some are swallowed up l>y mere 
lapse of lime), private interests suffer, public interests suffer, and government falls, first into 
disorder, then into apathy, and mucii wideh requires to be doue is finally left undone. 

That your petitioners valso b(‘g your llononrabhj House to reflect on the prejudicial influ- 
ence which the absence of the sole re])reseni alive of the Crown must have on the spirit of 
the administration, he being also the sole British sUtesman by profession in Govern- 
ment, tlic only member of it who has been brought up among the public men of England, 
who knows their mode of thinking and imdustands the parliamentary system, and can 
appreciate the importance of non-official and public o[)iiiion. 

The Home Authorilm , — That your petitioners also submit that the present opportunity 
should not he lost of revising the inamier in wliich the home authorities are constituted, and 
their functions are arranged. That since the last Charter Act, the Court and Board have’; 
been o|)posite litigant parties in the Court of Queen’s Bench, apparently iii consequence of 
a mutual misunderstanding as to their respective powers. That a coniest also arose between 
the same authorities respecting ihe recall of a Governor-general, the two cases together 
presenting the following anomaly, namely, that the Court is bound to transmit to India, for 
the Govenioi -general, the mandate of a particular yxdicy, without exercising any discretion; 
but, on th(? other hand, has the power to recall a Governor-general who may be specially 
cliarged with the execuiiou of that policy, and may have done his duty satisfactorily to the 
Qiu en’s Government; and lienee their respective powers appear not well arranged, nor well 
nnddstood. That of these bodies, one appears deficient in that knowledge of the country 
and peoj.le which the other body possesses, while the latter appears deficient in the higher 
qualities re(|uired in the governors of a great country ; and hence tlie laws, the courts of 
justice, the polic(% and other institutions remain in the state alretidy described, so unworthy 
of the Britisli authority and tin* Briiish name. 

Ihatyour pctiliiuieis, consequently, fed themselves' bound to declare their oninion, and, 
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as tliey believe, tlie opinion of il>e jmblic of India generally, to be luifavouiable to the Appendix, No. 
present double Government of a f3oard of Control aiul Court of Diivctors. — JL 

That the manner in which the Direc-tors of the East India Company are appointed is 
most objectionable, in ilie lollowing and stimo other respects, namely, (1.) That, aitliouoh 
their functions arc politically of tlie hijihest order, and affect the wtdl being of India, they 
are sell-proposed, in the first instance, and without any security for their being (|ualified, 
or proper persons to bo entrusteil. (‘>.) That they are elected by a proprietary body, whose 
capital is now giiurant(.*ed by Parliament, and which, therefore, has lost that interest in 
the Governmeni of India wdneh formed the basis of their elective privilege ; and (:b), which 
body rec|niics to be canvassed, and gives its votes on a well-grounded calculation of a 
return of benefit in the distribution of patnuiage; and (4.) That such a system has the 
effect of preventing highly qualified persons from ever lucoming directors. 

Stale of the Counln/, — That, from what is above stated respecting the law, the law 
courts, and the police, your Honourable House will be able to draw, with the fullest assiir- 
anee of tnilli, many conclusions resiiccting the condition of* th(‘ country. It might appear 
paradoxical to deny its [uosperity in the lace of tlie vast increase which has laken place in 
the foreign commerce; but it is undeniable that, cuniemporaneousiv with this increase, 
crimes of a violent character have increa.sed, and Jaw and poli' C are aUo regarded as 
afibvding little security eitht r for rights of persons or projieity. Hence the limited appli- 
cation of British capital to agriculture and mines, and the Iimitcii mnployment of British 
skill in India (tlie former being confined to a few vaUialrle ni ticks, sucii as indigo — for 
tlie cidtivation of whicli the soil and climate are so smierior as to afford the proliis almost 
of a mono|ioly — silk, and a few others);, and hence, also, small capitals can rnrelv be 
cmploytd in liulia. The planter or capitalist in the interior never or rarely leaves his * 
caj)ilal wlien he liimself quits tlie countiy in consf cpience of its insecurity, and from ihis 
cause results ihe high rate of interest of money. Landholders |>ay ‘25 and 50 per cent., and 
the lyoi or cniti valor is in a worse relation than of M^rvitmle to the monev lender. Vour 
pttiiioncjs, tlierefiire, lliink that inquiry ought to be instituted l)y P.uliauu nt iiuo ihe state 
of the eounliy, m order to provide some probable remedy for ihc evils adverted to. 

That, adverting to tin' inadequate- manner in which the ohjiH-.ts of the last Charter Act 
have lieen carried out, and to the seveial facts above stated, your pfitiuom rs smj^gest tin* 
e}\])edii iicy of making tin? new arrangements of the Gvivernment lor <i sliorter teiai of years, 
atid at fii>t only Jbr one >trar; and, in conclusion, 

Your petitioners pray your Honourable House to take the several matters aforesaid iiif > 
your lullest and most serious ( onsideration, and to take such me isurces as to your llonour- 
abie Housi* may ujipear necessary to estabhsii the several ainelioratioiis and ref>fins desiriMl 
by your iietitioners. 

And your petitioners shall ever pray. 

P. Cla7'ksun Heed, 

Zemindar of Purneali and Calcutta. 

lilnilsi'y Heed, 

Barrisier-at-lavv of Calcutta. 

Theodore Dlchens, 

Barrister-at-law' and Advocate of the Supreme Court, 

<kc. 5ic. &c. 


The I’etition of the Master Cutler, and the Cullers’ Company, of Sheflield and Hallanishire, 

in Meeting assembled, 


Shovvetb, 

That, Her Majesty’s Ministeis having announced an intention to submit to Parliament 
dining the jiresent Session some measure for the future government of India, your 
petitioners are anxious to record their dissatisfaction with the limited iwtent of our commerce 
with tliat country, and their regret that so little progress has been made in the <levt lopnicnt 
of ils rich and varied resources. 

That your petitioners are of opinion that in any enactment for the future government ol‘ 
India the following suggestions should be adopteii : 


Istlv. '^Miat it be regarded as the imperative duty of the Goverumeiit of India t*> promot ‘ 
the cultivation of the soil, and to remove all obstacles which impede the piogross of industi v. 


2dly. Tliat beyond making useful expcrinicnts the Government should not be ))er)iiiUed 
to become cultivators, manufacturers, or traders. 

Sdly. TIuit in conducting their financial operations the Government .sliould be forbid* ien 
lo become purchasers of any kind of pioduce on their own account, or to receive by 
hypothecation produce purchased by any other party. 

4tlily. That the Government be compelled lo expend a portion of the revenue colleciod In 
India in the development of the resources of the country, as well as to afiViid every famlity 
Ibrits profitable occupation; that with this vew .such ]>uhlie works stiould be |)romuted as 
are calculated to facilitate intercourse with, or impn^ve the piiy^Cid condition of, ilic 
population, to increase the production of cotton and oilur valuable raw nidtenak, a** a su to 
tnccuraoe a system of general industry. 

0 . 10 .'' ' " othly. Tiiat 
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olhly. That ten per cent, of the revenues of India be applied to the public works above 
alluded to, such as the construction of trunk lines of railways, the formation and improve* 
nient of roads and bridges, the deepening and other improvement of rivers, the formatiori 
and care of reservoirs and canals, the erection of piers, and oonstmetiou of harb(iurs, break- 
waters, lighthouses, and all other engineering agencies required in a civilized and commercial 
country. 

dthly. That the application of a portion of revenue allotted to useful public works bo 
under the control of a Hoard of Works, established and conducted in India, the members of 
which should have lull, extensive, but defined powers, and be nominated jointly by the 
lm[)erial Government and the Indian executive. 

7 ilily. That the Government should give every facility for the penaaneut occupation 
ol land, by it'moving the objections so often urged 10 a fluctuating laud-lax, by encou- 
raging the purchase, for cultivation of ihe waste and oilier lands of India, and by giving 
such certainty ot tenure as will insure the sale ap|)lication of capital to the universal 
culiivation of the soil. 


tuhly. That prompt attention be paid io tin* removal of evils now existing in India, 
coiise(iuent. upon the uneertainly of the due administration of justice and ihe prevailing 
ignorance of the people. 

ntiily. 'Fliat an annual detailed report on all East India aflalrs should, as was formerly 
<loiic, l)c laid berore Pailiaintiil by a Minister of the (h‘own. 

Your pciitioners commend the foregoing propositions to the favourable attention of your 
Honourable House, and humbly and earnestly pray that the same may have statutory 
elfect ill any legislation for the future govenuueiit of India. 

And your petiiioners will ever pray, &c. 

Michael Hunter^ Master Cntler. 


The Petition of the l.ecds Chamber o!’ Comnuu’ce, by their Chairman, 

Humbly showetli, 

That, as the period is now rapidly approaching wbeu H-t Majesty’s Govermnciil. will 
have tb submit to your rionourable House their plans fur tbt‘ future management of our 
East India jiosscssions, your petitioners are desirous ol recording their dissatilaction with 
the limited exient of onr c »rnniercial transactions witli that counfry, and at ih(» same lime 
stating their regrei tiuit coinparatively little progress lias Ijitlierio been in i(l(‘ in the deve* 
lopuu nt of its rich and varied resources. 

That your |)etitioners aie of opinion tiiut (he following suggestions shoulil be adopted in 
any futun* Icgidalioii lor the govaumnient of tliat eountry : 

Firstly. That ir be n'garded us the imperative duty of the Government ol liulia to remove 
all obstacles which im])ede the progress of industry, and to promote ilie cultivation ol the soil. 

Si'condly. That, beyond making useful experiments, the (fvivermncnt should not be per- 
mitted to become cultivators, manufac turers, or traders. 

Thirdly. That the Govemment be com|)ellcd to expend a [lortion ol the revenues collected 
in India m tlie devclo|)mcnt ol the resources ol tiie country, as well as to allord every 
I'acility for its profitable occupation; that witli this view such pul)li(! works sliould be pro- 
moted as are ealculated to faednab* itiUrcoui>;e with or improvi: the physical condiiioii ol the. 
pojiulatioii, to increase the production of valiiabh; raw material ; as also to encourage a 
system of gciHMal industry, and the construction of trunk lines of railways, the formation 
and improvement of roads and bridges, the deepening and other improvement ol rivers, the 
formation and care of reservoirs and canals, the erection ot ])icrs, and eonstruotion ol 
harbours, breakwaters, lighthouses, and all other engineering agencies required in a civilized 
and commercial country. 

Fourthly. That tlie (bjverument should give every facility for tlie. permaneni occupation 
of land, by removing tlie objections so often urged to a fluctuating land-tax, by encouraging 
th(' purchase fur cultivation of the waste and other lands of India, and by giving such 
certainty ot iciuirt! as will insure ihe safe app'ication ot capital to ihe universal cultivation 
ol the soil. 

Fifthly. Tliat prompt attention be paid 10 the removal of evils now existing in India, 
consequent upon the uncertainty of the due administration ot justice and liie prevailing 
Ignorance of ihc peojile. 

Sixthly. That an annual detailed report on all li.i'it India aflairs sliould, as was formerly 
done, be laid before Parhamciu by a minister of* the Crown. 

Your petitioners commend ihe foregoing propositions to the favourable attention of your 
Honourahle. llou.se, and humbly and earnestly pray that the same may have statutory effect 
in any legislation lor the future government of India. 

And your petitioners will ever pray, &c. 

(signed) Geo, Goodman, 

President of the Leeds Chamber of Commerce. 
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The Petition of ilie Mayor, Aldennen, and Burgesses of the Borough of Slieffidd, iu Appendix. No. 

Parliament assembled, 

Showeth, 

That it is the duty of all governmems to promote the happiness and improvement of the 
peo|)le tinder their control. 

That the history ot the British (xoverninent ot India has been one continued scene of war 
and annexation, and that the consequences of such a course of proceeding are luanifesl in the 
present coimnercial position of the Hast India Company. 

That |;etiti<j|]s havt* recently been sent from the people of India lo the British Pariiatnenf 
detailing tin- manifest grievances under vvhieh they sidler. 

riiat it is desirable, just, and nccessarv that these petitions should be thoionglily invc'sti- 
gat<’d liefore unv Act (()r the renewal of the Indian government is determined npoin 

That it is also desirable, tliat the present at»omalous Coveinincnt of I ndla should be super** 
seded by a goveinuient mure directly resjjonsihh' to Parliament, and that t‘>u* local instiuilions 
of India should, as far as practicable, be made to apfuoxiinato in principle lo tlie iuditutious 
of England. 

Your petitioners llierefore pi ay that, before the renewal of any Act relativi' to the (loMrn- 
uient of India be determined n|K)i!, a tlioiough investigation may lie made into the licnoiMl 
state of that (.‘ountry and into the proceedings of the East India Company, ami that in tin- 
future a government may be established which slrall be direct! v lesponsible to f lic Hi if isli 
Pari lament. 


And your petitioners will ever juay, <tc. 
Sludht ld, in April 


William Auilioiuf Mall hews ^ Mayo'. 


The Ihtition of the Mayor, Aldertneii, and Ihirgesses of the Borough ol Suinlerland, in 

C.a)uneil assemliled, • 

Sbowetb, 

That your (etitioners consider that the s'fiip|Mug, inercaiitile, aiui industrial interests of 
GrcMt Bntnin aia? to a large extent involved m the welfare of the Indian empire, and ifu'v 
arc of opinion that the inaiincr in which its affairs have hii In rto heeu eondm'ted by the 
Impt liaJ ( loveniment, the extraordinary ptiwer jiossessial by llu' l^asf India Coni|)any, and 
the way in vvliich that pov\er lias lieen exmaased, have I'eeu .diki* detiimenia! to the general 
interests of tilt* i ne Imiidreil and fifty millions ot inhaliitants of Iiitlia and the people ol tiii> 
country. 

\'oiir p(tihon(‘rs tlnnefore consider that tin* tnm? has come when it is imperative that llu' 
Covermnent of India ought in he thoronglily reloimeil, hut they dcjirecale any hasty legis- 
lation on the subject, esyiecially it it should have for its ohjeei the renewal of liie cliartcrid 
j>rivilege> of the East India ('ompany. 

Your petitioners tlicrcfore [nay that a scare.liiiig inquiry may lx* entered u|)on, (‘inbraeiiig 
the cvi(leiu*e of eminent natives of India as w<*ll as the employes of tin* India Com|>aiiv, 
and (fuvemment olHcials, with a view lo tlie intrr>dneiion of such a measme for the future 
Government of India as shall remedy the evils com|)lained of, and secure lo the people of 
tliis <*ountry and the iiativt s of India the beuelits they would derive from responsible and 
honest goverumenu 

James JJartlei/, Mayor, 


The humble Petition of the Members of the British Indian A-socialion, and other Native 

Inhabitants of the Bengal Presidency, 


IShowith, 

That your petitioners are desirous of bringing to the notice of your Honourable House 
the sentiments entertained by themselves and the most intelligent part of ilieir native fellow- 
subjects all ovt r the country on those points vvhieh, in their liumble ojiimon, <'ugiit to be 
taken into eonsideration at the period of the termination of the charter granted to the East 
India Company by the Act passed in the le gn of his late Majesty King William the Fourth, 
entitled An Act lor eHecting an Anangemcnt with tlie East India Company, and for the 
better Governinent of his Majestv ’s Indian 'feiTitories, till the 30tl) day of April As 

subjects of the Crown of Great Britain, the natives of this conntiy entertain the deepest 
sentiments of loyalty and fidelity to H r Majesty, and sinrertdy desire the peiinanem.e of 
the British supremacy in India, which has ensured to them freedom from foreign incursions 
and intestine dissensions, and security from spoliation by lavvhss power. Placed hy the 
wisdom of Parliament for a limited time, and on certain conditions, under the adrnmistraiion 
of the East India Company, they have enjoyed the blessings of an improved form of govern- 
ment, and received many of tlie advantages incidental to their connexion with one of the 
0.10, 3 R 2 greatest 
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Apjendix, No. 7. gvi atest and most prosperous nations. They are impressed with a sense ot* the value and 
importance oT these and similar benelits, and ot* their obligations to the nation from which 
they have, under Divine Providence, derived them. They cannot but feel, however, tliut 
they have not profited hy their connexion with Great Rriiain to the extent which they had 
a right to look for. Under the inHuence of such a feeling, they regarded with deep interest 
the irujuiries conducted hy Committees of both Houses of Parliament, between the years 
1831 anti 1833, prej)aratory to the passing of the late Charter Act. The fact of such 
inquiries being on foot, saggolive as it was of great administrative reforms, induced the 
[)eople, who were unaccuslomed to make any demonstratiou of their sentiments respecting 
the acts and measures of their rulers, to await the result of tlie deliberations of the Imperial 
Parliament. 

2. That the principal changes made hy the aboveinchtioiied enaetinent consisted in the 
increase of the powers of the Ciovvn and the Board of Control over the Court of Directors, 
and those of the Supreme Government over the subordinate govenuuents ; in the power of 
legislating for all classes wliich was conferred 011 the Supn nie (ioverumeiif , and as auxiliary 
thereto the ap|)ointmeiit ol a law commission, and of one mendjer liot of the civil service to 
the Supreme Council ; lu the i xtensinii of tlu^ powers of the (Tovernor-general when absent 
from the Council ; in the admission of British subjects to tiade in China, and to hold lauds 
in India; and in the increase of the ecclesiastical estsiblisliiiieni for the benefit of professors 
of the Christian religion at ilie expense of the general revenue of tlio country. But no pro- 
vision was made for introducing those* benefits which tlie circnmstancos of India notoriously 
required ; such as the relaxation of llie pressure of the revenue system, iiy lightening the 
Jnnd-tax whe re it was variable, or erecting public works of utility calcuiated to developeihe 
resources of tlie country, and promote the growth and incie.ist of commerce and mannfiio 
tures ; the improvement of the system of judicial adrninislrat ion, l)y the si lection of qualified 
oflii ers, the a])pointinent of proper ministerial officers, the abolition t>f stamps on law pro- 
ceedings, and other salutary measures ; the protection ol life and pro|)ei ly by the employment 
of a polici uderjuate to the pm pose in point of numbers anddisciplirie under 1 he control of a 
proper number of experienced magistrates; relief from the gigantic monopolies whiih the 
liast India Company maintained veiy ineon*^istenlly with tlieir position as rulers; the 
encouragement of the uianulaetuies ioul commerce of ihe country, whii h had been greaily 
depressed in eonsoqui nee of throwing open the trade with India, the education of the people 
on an adequate scale, lor which the grant of a lac of rupees, authorised i)y I'arliaineiit in 
1813, was manifesily insufficient; arrangements for the a))|)ointment to tlie higher oilices of 
persons better cpialified by their exjmrience, capacity, and knowledge of the languages and 
laws of (he c:ounti y than those who were heretofore sent (ujt, usually before they had emerged 
from the slate of adolescence; and iheadmissKui of the naiives to a parnei|jiitioii in those 
rights which are (‘oiiceiled liv all constitutional governments, and which uotdd qualify them 
to enjoy the benefit of free institutions at a future period. The only privilege conferred on 
the natives was the declaration m section 87 of the abovemriitioned Act, “ tiiat no native, of 
the said territories, nor any natural -born subject of His ftlaiesty resident therein, shall, by 
reason only of his religion, place ol birth, descent, l olour, or any of ihem, be disabled Irom 
liolding any place, office, or ein|)loyiiient under the said Company/' 

3. That the natives of this countrv were disa|)poinicd In tlie expectation iliey had formed, 
that the charter of tin* C^mipanv, if renewed, would be so niudifieil a:i to provide for some ot 
those ailministraiivi* reloims which were called for, and also to secure lo them some of those 
civil and political rights which they c onsidered themselves entitled to, even without reference 
to thcii position as snbjecis of the British ("rown. That feeling of nisappointnienl has been, 
if possible, deepened by their perceiving tliat, notwithstamiiiig the declaraLion just recited, 
the natives of India, with one or two excepnon^ ol very lecent date, have not been 
appoiiUcd to any but subordinate offices under tlie company, such as were very inferior 111 
point of respeciability and emolument to the posi.s held by the youngest of their civil 
fiervants. 

4. Thai, after heinu in much nnceriainty as to the intentions of Her Majixy’s Govern- 
ment to make inquiries into ihe affairs of India, w ith reference to (he approaching termina- 
tion of the Coin|)unyV charter, your petitioners have learnt with satisfaction ot the 
appointnii lit of Committees of both Houses of Farliamivit to take into consideration the 
mode in which the government of the British possc^isions in India is in lutnre 10 be con- 
ducted. TImy cannot disguise fioiii themselves ihe difficulties wdnch iliose fa)nimittee» will 
experience in endeavouring to ascertain the nature and results of the administration of the 
East India (company. The evidence accessible to them will be chiefly ol parties who are. 
more or less interested in the maintenance id* ihc present sysiein ol’ the British India admi- 
nistration, and who i annoi be expected, even were some ol them free from a natural bias, 
to enter into the feelings jnul wants of a people widely diHering from (hem in religion, 
maniitrs, and habits. But your pf tilioneis rely on the wisdom and justice of your 
Honourable House to give due consideration to the repn seiitations which they are 
einholdened to suhmii, hy tlie consciousness that, though diHering in religion and colour, 
they are your fellow-subjects, and (hat their claims as such will not he disallowed. 

6. That your petitioners suhmii (hat it is for many reasons fit and proper that the period 
of such .'iirangeuicnts shouid he shoriened,in order to bring (he ineiiis and working of them 
sooner under ihe revi< xv *4 Pailiament. rho governments of remote dependencies of the 
empire are geneially Imblc to be ill-conducted, particularly when (hose depeiidencie.s are of 

the 
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th(? niagnitutle to wliich Her MujeRty’s dominions in Irnliahaveat iliisday imaiued,and wiien Appendix, No. 

there are various and deixnident boards, and the uroiiiids their proet edini^s Ciuinoi he 

scrutinized by the public, except by the publication of (‘orrespoudence I)y order of Parlia- 
ment. It seems of p iramounl importance, therefore, that tlje administrauon of India shouhl 
be more frequently br(m^hr umlei the revision o* the supr* me auihoi itv. An ap|)eal to facts 
will corroborate this argument. By the last three (‘barters, tlu' government ot the British 
Indian territories was eontimied to the East India Comp mv for terms of twenty years ; but, 
however urgently reforms and improvements in the system of governmeat miglu seem to be 
required, none could virtually be introduced till the expiration of that loag peiiod. Accoid- 
ingly, it required that period before British subjects were permitted to exercise t heir natural 
right of residmg in, or even of tradimz with, this part of then sovereign’s do!niiiit>ns, and 
another like period before they w( re permitted to ( titer into tlu* trade with China, which was 
open to all othe r nations. If British suhjects had to wait such protracted {)erio(ls, in breaking 
through a monopoly, the natives of India cannot have a better prospeei of obtaining reforms 
which th(?y may pray for, or rights which may be admitied to be unju^ily withheld from them. 

Your ])enti<»ners are therefore most anxious that the term of the arrangr-numts wlm-li may 
he nexteniered upon for the gawernment of this country shoidd not tie ex((mde.d heyt>nd ten 
years. 

0. Thu Home G''utaT/////e7^^ — Thai your j)etitionor> siibmit that the existing system for tlie 
management of th(‘ affairs ol India by tlie Court of Directors and the Board of Control is 
objectK)nat)le on viccount of its complexity and (^xpiaisiveness as well as on other grounds. 

The Court is eomjmsed of 24 dneetors, elected for five years eacii, who receive eaedi a 
salary of 300 /. — a sum wliicdi is manifestly inade(]uate to secure the services of‘ persons 
(|ualified to assist in the government of a vast tei ritory, and willing eims(ai iitiousIv to devotij 
their time and atumtionto that gi eat undertaking. But in ii'ality ilu^ serviecs ol tin* dirt^ctors 
are compensated by t.lu? extensive; patronage which each ol‘ tli(*m (‘iijoys, t!oiisi'.ting in tin* 
right to dis|)ose ot certain liicrativ(; civil and military and otlier oHices in India, For 
tlie manner in wliicli that extensive* patronage is used by them tlu^y ate mub r no sort of 
responsibility. Jb'ing originally a body of mereliants, deleg.^ted by tlieir tellow-inercjiaiits 
to carry on tin; trade with India tor tin ir mutual benefit, they iceeive^l a suitable salary for 
the extra attention they gave to tlieir joint eon<^ern ; .uul it was a part ol tluar functions 
to select the men whom they sent out to India as mereliants, riu*tois, or writers, to look 
after their enterprises, prepare investments of goods for the I'aiglish market, and assist 
in the jjerfurmance ol otlur details of their commercial speculations. Tin; s.il.iries and 
emoluiiKUits given to their servants in India being small m proportion to tlu; ext« nt of iheir 
business, tin* selection of pi opei employe(^s was a responsible duly, and not a source of exhm- 
sively eovt ted ])atronag(*. "flic directors themselvt^s wore (dioseii for their knowKdge of 
commercicil tiansjietions and ( a|)aeity for eomiiKUcial pursuits without rel’c renci:; to admi- 
nistrative (juaiiti( s ; imt sinci^, in conserjueiice of the change in the eharacti r ol the Jvast 
India Comjj'dny, tlu; directors are re(jnired to he ijiialified not as mereliants Imt as 
Indian statesm(‘M, it i> obvious that the principle on which and tlu; persmis by whom 
they are scleeU'd slnuild ureUngo a corresponding alteration. The Board of (’oiitrcd was 
afjpointed with leferenee to the inconsistency of |>lacmg iia(l(‘r a body of merchants the 
government oi extensive teriitorial possessions, and with a view to the political acts ol tliat 
t)ody In ing under tin* aciual direeti<m of Her Majesty’s Government. Aectu’dmgly it was 
and is composed of a portion of Cahinet Ministfus, but tlie ( hief r(*q)on>ibiliiy is c*»mmorily 
understood to ho left with the Pia-sident of the Board, who iudds no other appointment in the 
ministry, and alone la et ivcs a salary as a member of the Board, 'riu* control of tin* Board 
extends to a part only of the acts of ilu* directors; the latter, ilierefoie, are in many respects, 
particularly in tlu; disposal of their jr.itronage, witiioot anyi beok or resjxinsibilitv. fii thosi* 
matters in wliicli the k spoiisi hility ol the dircctois to tlic Board has Ix en provided ior the 
conttol (Exercised is either indirect or liable to lie resisted. The din ct 'is may be (‘ompidled 
to issue ordeis aflecting great political interests without kimwmg, or at least without 
uppix^vmg, tlieir tenor. Tlie same diri'ctois may recall a govu nior-geiieral who is in tlu* 

Confidence of tlie Ministry, but is a(ivt-rse to the ohjiutsol tlie dii(;e'.ors’ patronage, and thus 
defy the powers ol tlie BOard set over them. Tliey haveilu^ jjoweis (4 insiriu ting the Legis- 
lative Council of India to enact what laws ilu^y ph ase, and (*f abiog itiiig any laws that have 
been passed by that council ; and it will Ix^ in vam for tlie jieople of India to offer any 
remonstranees to a body so constituted and voted with such |nAvers. The people ol India 
too are often at a loss to compn bend from w hom en tain iiie;i>ni( s eimmate, w hether IVom 
the local government by whom they are promulgated, or fiorn the dircctois, und(‘r whose 
instructioiis the Goveiiinient act, «u from the Board of Contiol, who have the right t(» pre- 
scribe the instriiclions which shall be sent to the (ioveiument for their guidance. Hence, 
they are prtcluded from ofi'tring leiiionsiraiices, not know. ng but that the aiii hoiiiy remon- 
strated w ith may have been acting entirely under dieialion. AUhongh it is lit that the 
general direction of the afi'aiis (d’Miidia should rest with Hi-r Majesty’s Mimsters, suhjeci 
to the controlling autlioiity of l^■.lriiamenf, yet it seems obvious that the pc*rsons who havt; 

10 delibcraic on the (questions which aris(* rehiiive to the goexi government of the counlry 
slnmld be men not only of great abilines, but suftich ntly acquiiinted with the countiy vvhoso 
destinies aie to fie placed in their hands, and at the same time taken tojiu sneh dilleretil 
classes as to ensuie a fieedom fiom all class atuj other sinis.:er mfincnces. Your petitioners 
th.erefore submit that, on the grounds set forth, the future management (dThe aflairs ot Bri ish 
India should be vested in one body, consisting t.f not more than 12 members, half of wliom 
may he rujininated bv the Crown, and the olh*'r lialt elec ted by a popular body, hut all of 

o.io, ‘ 3K3 
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A rnendix No 7 ln)](liiiu tJic appointment tor five years, and goini^ out of office by rotation ; that a suit- 

* * *' able salary siioulii bo attached to the office, not only to secure men of the best ubiiiiieSi and 

to eiisuro liieir giving a sufficient port ion of iheir time to their duty, but also to serve as a 
C()inj)ei)s:ition for the loss of patronage which may t usue from any arrangements which 
Pailiutnent may see fit to make. In the fonuation of a Board for the mamigoinerit ot the 
affairs <>i fndMoii tiu* principle above adverted to, your petitioners submit tliat the preference 
ought to be given to tliose candidates who have resided in Indui for a certain number of 
years, wlieiiicr in or out of tiic service of the East India (Jompany ; ami a mcLliod may be 
(lev IS (i liy which such candidates may b(i relumed befoie those who do not possess 
I hat adv mtage ; while, on the one hand, a i)oard so constituted will be more directly under 
the control ol Parliament than two disiinct Boards with differing |) 0 \vors aod divided respon- 
sibility, it will, on theotht r, be inainiaincd at a less cost, and the g<»vci nnieni of the country 
will be cai ried on without tliose (li-sensii)iis and oth(T co:).sef|Ucnces which must arise from 
an ojjposiiion of interests. 

7. That Y ur PctitiomMs submit that tin: election of the meinbois ol’ the Board sliould 
not !i(^ "hollv confided to tiir proj)iictv>r.s (»f Kusi I ndia Sto.:k, wbo area body ('oinparali vely 
small in nim.bcr, and tin rcforc * u'dly liable to lie brought under improper inflinaico, and 
vvitiiout suthcient motiv< s to seek for the good govt i iion nt of the country. When the 
propneior>, .‘arned on tlicir exclusive trade, ihcv had the riglit to (*lcct the directors by whom 
it was to !)<* managed. At lh«' pix^sent da\ they have no concern with India lieyrind receiving 
tire divKu iids which have been gnaianiecMl to them by tile British nation as the (Condition of 
tin owing o|)<m tliai. trade, it is proper, iluuefore, that other parties shoiihi be associated 
with them as an clcciivc^ body, who have a d(?ener and moie direct inferosi in the welfare 
of the commy and the impnivement of the administration. Your petitioncis accordingly 
submit that native and Imiropoan Brilisli subjects, residemt in India or in I'iHiiland, who are 
holders of tlu; East India Com|)anv"s jviomissory notes of 4 or 5 pm* cent, to the value of’ 
‘25,000 or 20,000 rupees respec tively, should be allowed to vote in the election of members 
t>f tin? BcKiid ol' Maiiag'i iiimit for tli<‘ aifairs of India, and witli that view .dionld be allowed 

transrer tlu* same to u lot'al India stock at the rate of interest they now ivc( ive, and that, 
aiUr 12 in'.':nli>' registry bona fide in their natius, they should lie allowed to vote, in person 
• 'I by ))roNv, urulcrthe satne rules \\bi< h govern the vi>n^sof the |)resent proprietors. Your 
petitienu rs uIno sulimit that the pri\ileg<? cnjoyial under setdion 20 of the (.'haitm' Act by 
propriety s of Ivast Indifi Slock resident in Eneland to vot • bv aitoriu'y should be exteudeil 
to propiieiuis r< sidemt in 1 iirlia, and llial these slionld li.ive [lowcir to send rheir letleis of 
aitornev t'> fMi'aland wilhin six months of the dale fixed fVn* the (‘lection olTne'iibe.is of the 
Board t(M t.'ir maiiagenii lit of tin? alfairs (»f India. It should, howi^va i, your |)ctitioners 
ih nk, b( m ide a rule that |)ropnetois of stoc’k <4 eiiliei dest ripiion who hold ollici* uiidtn 
Uov eiiimtei : siiould not bt* allowed to vole during their in(.*umhen(’\ . 

h, 7V/C (Ivvcrutncnl ofJndia . — That the eoustitutioii ol tiie (lOvennm nt of India is calcu- 
lated to pi('\(‘iii due attention la.ing Liiv(!n to the internal administration. It is at ptesi'iit 
emjdov(‘d alxeat th.: political and military concerns of a vast cmpiif*, in l( gislating for llu? 
-'(‘veial l^n sidnu-ic >, and making arrangements for and g(*veining llic n(.‘wly-a'*qniivd tmii- 
toiies, and in c\t rcis:ng a gcm.aa! siipi'i’vision over liie acts and ju'nct^edmgs of tlie several 
Mthordinan governors and ( ther aui lioritics. The Covnu noi 'general, «»r in his absence I’roin 
the scat of ( . o\ ( I nmciit, one of the membeis of Council, has also tin' immediate charge of the 
Covei linn nt of Bengal. Duilos so multd’arious caimot be salisfactorily performed ; and, 
a> political and military inattcis claim primary consideration, all tliat coiu'crns legislation 
and the c:vit administration is treated as matter of very secondary importance. Your 
petitioners .n«‘ tiuTefore of opinion that, to ensuK* the well-being and good govenimeiit of 
these extensive territories, the functions of the Supreme Goverumeni should be limited to 
ilie objects which more a])|)ropriately belong to it, — namely, the disposal of political and 
nnlitarv ail tlis, a eoniiol ovt r the governors ol’ the several Presideucies, and a veto on the 
laws pro|M-( (i l)y a legislative* coiineil specially ai)poiuted. Tile Supreme Council may 
consist of three members, imiiKuii.-itely appointed by the lioard of’ managemeni from among 
]>( isoiis vviio (Kive b« en emjiioyed in tiui civil departments, or oiberwise have had local 
exja lienee; and the CommaiKler-in-Chief may be an cxtiMOidinary member thereof, but 
liaving a voivc only us to military and politic al questions. 

11. RrlaJuf/is thf (jovernor-generai icilh ibe CounciL — I hat your petitioners are 
liumlily ol o|)ii)ion tliat both experience and expediency require a modification of secLons 
111 and 70 of the (diaiter Act. The former, by authorising the Governor-general to act 
on Ids own r;‘s|)onsibihty, Ci^ntrarv to the opinions of the Council, practically invests him 
with aijsoiute ]a)wer. Such power, if given at all to an individual, should Ire confined to 
< xiiMue cases; and the occasions on winch it may be exercised should be accurately de- 
tiiied. 1 he audiority conveyed l>y the latter section to tlie Governor-general to go to any 
|) ut of tlie (u)untiy wilhout the council in ofiect nullifies the design of appointing such a 
bofiy, and at the same time furni>he.s him with a motive for leaving the seat of government, 
to the fieii’imeut of public hiismess. 

lO. I jgislfitine CounciL — Tliat the union of politie.al or executive power with the legist 
latlve is luC only anomalous in itself, but pregnant with injury to the interests of the people. 

It prevents sufiicdtnl aitentiou being paid to the internal administration, so that the most 
important measure whicli are presstxl on the atten’ion of the Government either receive a 
superficial coiisideiution or are postponed for iiidefiniie periods. On the other Imnd, the 
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interests oi' ihe Government, or considerations connected with the Court of Dirv ctors or the Appendix, No. : 

objects of’tlieir patrona<re, ure alt.ondc’d to as matters of primary iinpt>rtunc(*, to the neglect 

or prejudice of' the inteiests of the people, who have no direct imxh* of reprcsi iiting their 
sentiments lo their rulers, and no vea^^on to he satisfiect that their re|)iest tit it ions will pro- 
duce their due effect. Your pelitiouers theieCore subimi that the legislature ol India slnmld 
be a body not only distinct from the persons in whom the piditicai and executive powers are 
vested, but also possessing a popular character, so as m some respects to rci resiujt the sen- 
timents ol the |)eoplc, and to be so looked upon l)y llu iu. 

11 . Laws are now made Ijt/ I /tc Executive, — That it is :m unpn cedent d circuiustance 
that, though the n itivas of India hiive for the best part of a century lieen sulijcv is of the 
Crown of Coeat Eritain, tltey have not to lliis tlay l)r(‘n admitlt d to the sunniest slune in 
the udininistration of the uffiurs of their counliy, hut liave Ciuumued undm a govciiiinrnt 
that unites in itsedf the legislative and ( Xtcutivc luuctions, and jivail- iisi If nf : hosn powers 
to make sucli laws ns may subserve its own financial pmpo-es, oticn uilinnii tviei<*ii((» to 
the uitciests and wishc'^ ol the |)eo|de. ft is known to your ILniourahhi lltvast' that, IVoiu 
tlie cr)mmeiic< uu lit of tlrat Govta nment, liic pt>\ver of making laws and rai>in j taxt s has 
hern exi lusivcly in ilu‘ irands of the Coverm'r geai ral in Coumnl, appointed b\ tlu’ ('ourt 
of I)iie<‘tors; iuid that, tdl wiifiin a few vears, tin* pet ^ph* knew i otliiug of tin- intention to 
pass laws till a(!cr they fiad heen passed, and translations sent to tlieeoints in ih,‘ iiO' lioi ; 
and that though at pi(‘sent it is t he practice to jiublish dr. ills ol intended laws, vrt, as there 
are no organi/iMl h< dic.-^ lo take their provLnnis ini ) eoi.sidt laiioii, such puidie itjon is in 
almost all cases wholly insufricienl. Moreover, the deiibciarions (d' the legislature are 
carried on with closed doors, aiul the ptaiple have no <']>|)oriunity eiiher of learning the 
grouLuls on wliich the law s are etiticicd, or of h(‘iug heard liy c‘v>ums( I, w lieii iK siious of 
siihmitiing tlu ir leiinjiisi ranca s, 

12. Ao aUeutlon paid lo liemotist ranees , — That not otdv are laws enacn*d w iihont refer- 

ence to the people, hut tliey art' eufoiccd ugaiust the strongest com])Iaints aiul reinon- 
stranc(s. 'Tiius, in \iol.ilion of the phuige given liy tin? Regtdatioii XIX. of ITmi, ‘‘that 
the claims of th(^ public (meaning the ( irwcmmcut) on tht'ir lands, jcovidi d tin y rt'gistcr 
the giants as lerjinrcd, sluiil l)e tiitui in the ct>urts t»l‘ judic aure, that nt) sue.li t \«Mn|>tcd 
lands may !)(» adjtjdged to tin.' j)ayment of levcnue until th(‘ t itlcs of‘ tin* j>i’()pnetor shall 
have been adjinlgt'd invalid by a final judicial rlt'erecf* a new spi-eies of C(»nrt was t r(‘ate(l 
by tlu-‘ R(‘gulatioii ill, of 1U2S, uhicli was jiicsnicd over by coMectoi ^ id’ reveuim* nlliccis 
wdu> vvcic in every it-'pcel nnqualified ii>i tin* jiulieiai ofliet*, bat wdiost* oro’eis, when (!<m- 
firmcti by one or iiKjre of tin* specaal C( 'mini^sioners, .anolher speci.d iril)une at, tin* same 
lime eieeti'd, wlicrc t.lecbocd to be final, coiitrarv fo the meaning and iiitenl of the 21st 
section of 21 (ice. 1 1 1 . chapter 70. J>ut, though several pelitnns were at liie time pre- 
senlt'd U) liitJ (loverninent fi(.)iJ> sev< r.d jjaits of tlie (‘ountrv, eoinplaining td ti;e innovation 
as well as of the hardship ol ihe r( sniu|dion proceedings, wdiich were carried on under tin* 
orders ol On' ( i(»v« i mnent , no atleniion was paid t<> tin in, in)r was any ('XplaraO ioii vouch- 
safed as to ilie groimds ot tin* law or tin* justice! of‘ihc pnau tslings, Fioin the Appendix 
tt> the Repoit from the fSeleet ( 'oinmil K'C cd vour llonoural)lc Iloii^e, on tin* aflairs of tlie 
I'.ast linfia (k mjiany, piinicd in ltta2, your p( titioin rs find that the (b vei nmeiit, in 
icj)orling on tin? snlijcct on the 2itnl btbruaiv to tin* Court ol Dncctvu’s, to wlioia 

alone,'’ as they stale, they leh it ineninhcnt on them fidly to ' xplain tin* giounds olTheir 
ju'occedings,'’ remaiked, ‘Mhat lo obp et to the intpnry and awani ol tin* (ollecioron the 
ground that he is a Goveniineni otlicer, and nui«i theieloie be a [kuIiuI judge, was a mere 
pieji dicc." The Court of Uircctuis, in iheii reply of the 2tUh Septeinb( i lacH, your 
petitioners find, iidormcd tlie (hivernmehi that, alter full < (in.sidrnaiion, tin v Innl “ come 
to the conclusion that collectors sliould not Ire iln jiidm*.s m resuiupti!>n (pieNtious but 
they gave no orders to leseiud the object io.nahle law, Eroiu these laets, wliirdi an* 
especially alluded to betanse tlie proeecdmgs of tlie autliont u s therein hava* Ijeeu pub- 
lished, it will be apparent to \our Monouialrie Heii'e, that t ven the pmver given to the 
Court of Direcloi s to disallow laws passed by the (jIoveMinn nt, is inefficacious even as 
re gards such laws as arc coiitrary to all sound iule> of jioiicy. 

13. That, as a further example of the inalteniiori ot the Government to lemonslranccs, 
even when violating (to u>e the terms ef the (d)art< r Act of lt:>1.3) “ tlic principh's of the 
British Goveriiincnl on which tlie iiutives of India have hitlierto it lied for tin* iVec exercise 
of their religion," vr»ur petitioner^ refer lo the Act XXI. ot Is^aO, \vhi<‘h, under the guise 
Ol extending tlie principle of section !>, Regulation VI 1. ul 1332 of tlie Bengal c<afe to 
the other presidencies, the provision^ of which had lu vcr come into oja iJition, aiteis the 
rides of inheritance of the )>< oplc of this countr\, whicli are wetl known lo Ire ha-^ed upon 
their re'ligious tenets, hv allow ing pr isons t xcludei; from eastc, whclin r mi ar count of 
immoral or infamous conduct ui of ihangc of religion, to inherit coutiaiy to the express 
rules of the Hindoo law. On learmng liie intcntious of the Government many of the 
people of Bengal and Madras muted to icmoiistiaie against it, on the* ground of the 
guarantee given iliem that llieir laws and customs should he respected, and of its 
being the lenclency if not the design of the iiueiulcd law to facilitate proselytism to 
other religions. But Ihcse rernonstrcinces weie not. even noticed by the Government, 
although sound policy and the positive pledges given to the people requin d that uo 
alteration should be made in tne rules ol inlieiitance without their consent, c.speci. illy when 
it could not be asserted that atiy public inconvenience had attended the operation of those 
rules. 

o.io. 
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Appendix^ No. 7 . 14. Plan of a Legislative That, for these and otlier reasons too numerous to 

Ik‘ detailed, your petitioners consider the power of inakiniy laws and raisino* taxes conferred 

exclusively on ihf' Governor-General in Council to be impolitic as well as unjust to the native 
subjects of the British Crown, even with the reservation of the power of disallowing laws 
made by them which has been vested by the Charter Act in ilie Court of Directors, Hence 
they are d(‘sirous that the le gislature of British India be place<l on the footing of those 
enjoyed by most of the colonies of Her Majesty, and that legislation be carried on witli 
open doors, so that the people may have full knowledge of the proceedings, and an assurance 
that their wants and interests will not fail to l)e eared for. They accordingly submit for 
the consiiicraiion of your Honourable House the propriety of constituting a Legislative 
Council at C,ilci:ita, composed of seven Tneml)ers, three selected from among the most 
respectahle and <iiialifie<l native inhabitants ol‘ each Presidency, to represent the natives 
thereof: one member appointed l)y the governor of each Piesidency trom among ilie senior 
civil odicers on its establishment, to repitscnt the interests of the Government; ami one. 
member appointed by the Crown, in the same manner as the fourth ordinary member of 
Council is now apjJoiMtcd, vflio >]iail be a man of legal education, and [ireside over the 
Council. Tlie members of liie Couiieil should continue in olHce for five year^, during which 
time they should hold no otiier othce under Government. To ensure their acting inde- 
pendently ol’ the inlliience of the Go\eruinenr, they should not he reinoveable even by the 
Crown, as, under section 7 1 td tlie Chatter Aet, the servants of tlie Company arc n inovable 
at will by tlie ( 'rown ; but any member who may be accused of miscoiiduet may lai liable 
to prosecution in the ( hiniinal ('oiirl. The members shall receive, dining their continuance 
in ofhee, lioiioiury distinctions, such as are given to memhers of legislative bodies in Great 
Britain and the ("olonii s, besides a rea.sonable salary. Until the po'ople are considered 
qualified to exercise the righi of electing iheir ow n lU iegates to the Legislative (xiuiieil, the 
native members may be nominated by the Governor-general in communication with the 
governors of ilie several Presidencies; but certain rules may at the same time be framed, 
by which the jieople ol any pivsideucy or provinite may have the power of objecting, on 
specitied gionnds, to any appointment so made, for wliieli purpose the appointments sliouhl 
« be notified in the hnglisli and veiii H ular gazettes of the Presidencies. Tlie Law’ Coininission, 
which was established l y sections 53, 54, ami 55, of ilie Charter Act, should be abolished, 
as ihe purposes fur which it was appoinicd will be fulfilled by a Legislative Cuum il formed on 
llic comj 3 relu-;usi\ e basis herein suggested. 

16, Pav ers of tlie Legislative Council and the Stf])reme Conncil, — I’hat in the event of 
the fonnaiion of a Legislative Council, distinct from and indcpendeni of the executive, being 
approved of by your Honourable House, your petitioners submit that that body should liave 
the same powers, in regard to the propo.sitig, making, and cancelling of laws as are now 
vested in the Governor-general and the four ordinaiy members of Cijimeil, but that the laws 
framed by them should he submitted to ihe Supreme Government for confinnation. The 
Governor-general in Council and ibe Governors of the Prt‘>ideneies, as well as any portion 
of the people by petition, should have the power of proposing drafts of laws to tlie Legis- 
lative Council, in the manner and on the conditioms preseribecl with respex‘tt<3 governors hy 
section OO of lhe Charter Act ; that is to say, that the aiithoiitie.s named may propose drafiiy 
or projects of laws, with iheir reasons for pro})osing the same, and that ihe Legislative 
Council shall take the same and such reasons into consideration, and communicate their 
resolutions thi rconiothe authorities by whom the same shrdl have been pro|)osed. The 
laws which may be framed by the LcLiisIative Council should be submitted to the Supreme 
Coniu il, with all the documents on w hii ii they may be h.ised, or w hich may elucidate their 
object and ti ndency, and slionid receive the early attention of thal C.’ounci! ; and, as all tin? 
preliminary ciujuirii s will have been made by the I.egislativi- Council, and great w'eight will 
be due to ilieir opinions as repr< seining the interesis of the whole c unmunity, it will not 
l)e ii^iproper to require lliat the (Jovrrnor-gt neral in Conncil should communicate his sun- 
tinieiUs ihiueon, wilhin three montlis from the time they are submitted to linn ; or that on 
ih(] lapse of lhat jieriod liis concurrence should lie irnplieil, e.xccjit in .the case of his jue- 
vionsly infoniiing the. Legislative Council of Ins inability lo come to a eonelusion vvitliin that 
period. Wlieiuver the laws so framed and submitted arc disallowed by the Governor- 
general in Council the grounds of disallowance are to be communicated to the Legislative 
Council, and that body are to liave Iibcjty to move the Imperial Parliamenl to pass the l aws 
in question. 

10. Con/rol of Pdifianu'rf. — ^^I hat the povvf'r conferred on the Court of Directors by 
section 44 oi’ihe (diarier Act, to rescind any laws passed by the pre>eni Legislative C<U]ntal, 
is inconsistent with ihe inih pcmlence and dignity of a legislative body. Your petitioners 
submit that su* li power hhould in any case be taken away, and that the law's framed by ihe 
Legislative Ci.uiu il and a|»proved by the Supreme C.'oiincil, on the plan above sn;jgested, 
should not be liubie to repeal or alteration save by the paramounl authority of Parliament. 
But if ally Bill be broiigiit in Parliament to repeal any Act of the legislature of India, or 
inakt; a new' law on any point affecting the inhabiiants of India, twelve months’ notice 
thereof should be given, to allow the l.egislative Council, or any portion of the people, to 
take nu a-uii s l'*r bring heard bv coun.sel at the bur of both Houses on the subject of the 

BilL 

17* Declaration of A vim nterffTen^ with Religion of the A atives. — That your petitioners 
take iliis opportunity to submit lo the c-nsideraiion of ytnir Honourable House the pro- 
priety of embodying in the Aet which maybe passed for the regulation of ihe affairs of 

India 
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India a declarntion that the nse of their religious laws and institutions is guaranteed lo the Appendix, No, 7. 

natives, and that no laws subversive thereof shall at any lime be passed by the local legis- 

lature or the Imperial Parliament, unless they be in consonance with the general feelings 
of the natives themselves. Your petitioners have had reason hitherto to be satisfied as to 
the consideration entertained l)y Parliament towards the religion of the natives, an instance 
of which is to be found in the instruction contained in the b5th section of the Charter x\ct, 
to provide with all convenient speed for the protection of the natives of the territories 
thrown open to Europeans ** from insult and outrage in iheir persons, religions or opinions.” 

But so I’ar from that insiruction being complied with, the local legislature have, as already 
set fortli, endeavoured to set aside laws founded on the sacred books, both of Hindoos and 
Malionicdans, and turned a deaf ear to the remonstrances which have been offered by large 
bodies oi’ the former religious persuasion. Your petitiom rs are aware that a declaration 
made in the present day will not hinder a subsequent Parliament, if so minded, from passing 
it law contrary thereto; but they are also aware that when the rights of the ])eople of 
England have been endangered, declaratory statutes (of which the petition of right is a 
signal instance) have over and over been fiad recourse to, and have been found to be highly 
valuable for the assertion and mainienancc of those rights. 


1 8. Lfu:ai Governors , — Tliat the appointment of the Governor-general to he also Governor 
of ]5engal, and in his absence a member of Council to be Deputy-governor thereof, is very 
disadvantageous to the public irjterests. The Governor-general being usually a porsoi* 
without any Indian experience, and the Deputy-governor having in more than one instance 
been a military officer wiihout expc ri( nee in civil business and the peculiar revenue and 
judicial systems of the country, and having no councillors to supply their deficiencies as to 
local matters, have necessarily been dependent to a certain extent upon the secretaries. 
On tlie otlu i hand the administration of the government of Agra has in more than one 
instance been conducted in a satisfactory manner, in consccjuencc to a certain ext'/nt »>! 
their Indian oxpcricnrt', by governois without a council; while the aftairs of the Presuien- 
cirs of Madias and Bombay, under governors who generally come to ibeir governments 
niiairquaiiitcd with the state of the ( oiiniry and the institutions of tlie people, ami are com- 
pelled to ndy on ihc aid of liiglily-paid councillors, are not more satisfactorily conduc ted’ 
than those of Agra. Your jietitioners, with reference to these (acts, submit that ihc public 
seivice will be best promoted l)y providing that each Presidenry should be under the 
management of a separate governor, but without councillors; that neither the Governor- 
general, nor any member of the Supreme Council, should in any way participate in the 
governincnt of any Piesidency, or any other portion of territory, and that the governors 
should bo selected by the Board of Management from among tlie ablest civil officers of 
their Presidencies to which tliey are appointed, or other persons of suitable qualifications 
and local exjjerience, <lu(^ care lieing taken to supply vacancies l>y making provisional 
ap[)ointim‘nts. Your petitioners also submit that to such govemment tlieri? should be a 
sceieiaiy, qualified by his knowdedge and exj>crierice in tlie revenue and judicial^ d(‘pai’i- 
nients to give useful advice to tin? Governor, whom it should he the duty of the Governor 
to consult, and who should be required to offer his opinion in wriiing to the Governor in 
all matters; that in all important cases in which the Governor may disregard tlie opinion 
<.f tlie secretary, tioth of them should record their ojiinious for the eveulual consideration 
of the Gi^vcrnor-general in Conned or the Board of Management; and at tliat, under the 
secretary, there should he a sufficient number of deputies in eacii department. 

IP. Appen/s from the Governors , — That by sections 6.j and 68 of the Charter, the several 
"overnmenfs have been placed in dependency on and subjoi tion to the control of the 
CJovcrnor-general in (vouneil ; but ymir petitioners submit that to mnder that subordination 
of practicid benefit, an appeal to the Supreme Govenimerit from tin; «.jders <.f tht.‘ (ioveinois 
should he allowed under certain limitations. On the other hand, to allow public. ofriCM^ 
to perform their duties witli confidence, it sliould he a rule that no officer directly aiipuinted 
bv Government shall be removable from office except after a reuuhir trial before a cou - 
peUMit court for otlieial (h.linqiieney. On the same ground your j.ctu ioners are humbly of 
opinion that the power vested in the Court of Directors by >ection 75 of tlie (Jhaitei Aei, 
to dismiss their offieeis and servants at pleasure, should not bo maintamed as regards public 
sc i vanis in India holdin- civil offices by the appointment of the local governmenls. 4 lie 
power of reinoviniT a public officer ought to be exercised oufy on public grounds. 'I her* - 
fore ofiicers of the several governments in India should not he removable by the Bo iid 
lor the management of ihe aflairs of India, except upon grounds recorded by ihcm previ- 
ously to removal, and every servant so removed should have the right of appeal ihn 

Privy Council. 


‘>0 Fconoruy in the Vnhlic SmvVt'.— That all iniprovetiicnls iii tlie admini.triUion, how- 
rvrr'i..<.rnity calic.l for, aro now postponed on tlie t^round of iiisuffioicncy of resources. It 
is also ”en<>,ally admitted by all persons qualified to judge <■! the subject, that the high.-i 
offices n. India are too hiahly paid, but the lower ones very inadequateiv. \onr petitioners 
submit therefore, without “raising any question as to the method in which the .evenues of 
the country are applied, although such question is not imworthy the aitmition ol yom 
Honourable House, that there should be a reduction ot the salaries o I the higher olhees, 
and that the saving thereby effected should, in part, be applied to the inciease of the allow- 
ances of the lower, which are confessedly inadequalte to then duties and responsibiniie, 
and in part to those improvements which the condition of the country has long dcmamltd 
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Ajipemciix, No. 7i» at the hands of itss rulers. The salaries of ilie Governor-general, the members of Council, 

the local governors, and the principal covenanted officers, are on an exorbitant scale, and 

suscejdible of ureat reduction without impairing the efficiency of the service. Tlie Governor- 
general, in addili«m to his nmnificent salary, h.as all his travelling expenses, to an enormous 
amount, paid out of the public ircasurv, widiout cont»‘ol or responsibility. Such a state of 
, things may fairly be thought lo operate as an inducement to the individnat Indding the 

office to leave the seat of (iovernrnent without sufficient reason, ft seems, liicrefore, 
expedient that the Governor-general sh<»uld not have his travellini 4 expenses paid oui of the 
treasury without limit or restricuon, but according to fixed rules, and that such allowance 
stnmid be granted only when it may appear from a nrsolution of the members of (AMincil 
that his presence is required by the exigencies of the St.ite, at a distance from the >eat of 
Government- Much public treasure is also expended, without any corresponding advan- 
tage, in paying extravagant salaries to residents in the courts of the princes of India, and 
other political officers, and to a large staff of assistants, and in granting large allowances 
to those officers for keeping a table and other usi'less purposes. As the inhabitant® of the 
country who contribute towards the revenue which is thus lavishly (^xpcnd<‘d derive no 
Ix nefit theiefrom, it is just and proper that the opportunilv should be taken to introduce 
an unsparing economy in these and other branches of the public services, and lo apply tiie 
proceeds to those public works which may promote free intercourse between distant places 
and facilitate the transport of merchandize lo the farthest extremities of the British 
dominions. 

21. The Civil Service. — That section lOB of the Charter Act declares it to he expedient 
to provide for the due qualification of persons to be employed in the civil service of the 
C’ompany;’' but ihe only provision which it makes for fulfilling the purpose consists in 
regulating the number of candidates to be admitted into liaihiybury Collcgt?, and the 
jHirnber of students of the college who, after passing an examination in the studies pro- 
secuted in the said college/’ shall he nominated to supply the vacaticies in tlie civil 
establishments in India.” No provision was made forgiving public employments to any 
other de'seription of persons, however qualified by tlieir ability and local experience, and 
frotn the want of it the people were left to under.stand that the declaration in section 87 of 
the Charter -Act was merely nominal, and that the natives of the soil who mider lormer 
(lovcrnmcnts were without <lisiii)ction admitted to the highest |)osts, were ineligible for 
public office under the British rule. It is, however, acknowledged by most persons in India 
who are comjrotont to judge, and not biassed by inieresterl motives, that the present modt! 
of filling tlie most imporlant of public offices is prejudicial to the interests of good govern- 
ment, and incapable of improvement except by a radical change in the system. The civii 
s(‘rvant8 selected by the Directors are sent out to this country before their capacity can be 
ascertaiiu d; the education they receive in England is insufficient to fit them fv>r the various 
offices they are destined to fill ; they are posted to important ortic(?s at an exirenudy early 
age, without the certainty, without even a reasonable probabdily, of their possessing the 
requisite qualifications; they are removed from one office to aiiotlun’ ol a dissimilar kind, 
and from one |)rovin<‘e to another, different in respect to language and jieople, " Ithout 
being afforded opportunity to acquin^ sufficient ex[)erience ; the trertainiy that they are to 
be proviited for and even promoted by seniority or home influence, renders some of them 
indisposed to qualify themselves by diligent study of the laws and regulations, and the 
customs and manners of the nuiivcs; thi ir inexperience and official inaptitude lead many 
tn depend, to a late period of their public career, on their ill-paid ministerial officers; their 
|ieciiliar advantages and connexion with each other by birth or marriages, lead them 
frequently to regard themselves as a distinct and privileged class, and to treat tin: other 
ciasscs (.f the comiiiuniiy wnth arrogance and harshness, and support ea<di other’s errors 
and defaults; the charge.s preforrod against them for corruption or official misconduct arc 
not investigat^'d in a public manner, or by a tribunal in vvliose impartiality the public have 
confidence, but, on the conti'ary, the gener al iiiiprcssion is, that the preferring of charges is 
as much as jiossiblo tliscouraged ; they are not liable to personal |>rosc?cutiou in the Com- 
pany’s courts fo! acts of iiijnsiice anci oppression, aud the Government have endeavoured 
to siiield thvMii from the consequences of prosecutions in Her Majesty’s courts, by declaring, 
in the terms of Act XVI f I. of 1^50, that they arc not to be lield responsible if they believed 
themselves to have acted in their official capacity. The punishment inflicted on them by 
the. Govermnent for the grossest irregularities and faults are almost nominal, and in most 
cases officers removed fr4>m one department, in coriscqutince of mi.scondnc.t, are merely 
transrerred lo another. There arc, of course, many bright exceptions among the civil 
servants of the Company to the general desciiptioii here given. Many of them would do 
honour to any seivice both in point of ability and of conscientious discharge of duty. But 
your petitioners are speaking of the system which admits of the evils they are pointing out. 
Your pci:tiouers ure therefore of opinion that the College of Haileybiiry, whicii is main- 
taii'.ed for the education of civil servants, should be broken up, as an institution in no respect 
fulfilling the obji cts for which it was established, or, if mainiained, that it should be made 
scif-suppoi ting ; that if any portion <jf the patronage to officers in India is, for any reasons 
which may appear sufficient to your Honourable House, to be continued in the future 
Board lor the management of the affairs of India, it should be rendered conditional on the 
selection of persons of unquestiouable fitness and capacity ; that the rest of the offices tu 
the country should be thrown open to 4he natives on the same condition, and that protiio- 
tions should be made by the local govcrainents without respect lo distinctions of Cvive- 

nan ted 
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uaiited or uncovenanted, European or native, but solely with reference to the taleiits and AppciTdii, Xu. 

rjuniificatioiiJii o/' the parties, and thus effbctually carry into effect the intentions of Parlia- 

ment expressed in the 87 th section of the Charter Act. 

22 . That your petitioners submit that not more than a moiety of the patronage should be 
vested in the Board for the management of the affairs of India, exclusive of appointments 
of Governor-generals, Governors of Presidencies, i\lemb<*r 8 of the Supreme Council, and 
military and naval officers; and that the other moiety should be assierned to the governors 
of the several Presidencies, for the benefit, with some exceptions, of the natives, without 
reference to descent or creed. It should be provided, however, that instead of selecting 
youths, whose character and abilities are not sidlieiently develojuMl, and who are ufterwanls 
to enter college to prosecute studies whieli are deemed necessary to qualify them for ofhee, 
the Board of Manageinent and the Governors shall be at liberty to select those persons wbo 
havH obtained a suitable education at their own expense, at any establishment wliich they 
may prefer, and who have given evidence of rheir proficiency, by undergoing such examina- 
tion as it maybe determined to prcvicribe. By thus tliiovving open public offices to public 
competition by British youtlis in the United Kingdom, and by native, youths in liulia, tlie 
expense of educating young men lor pulilic olKces will be avoided ; tin* temptation whicb 
now i xists to confer patronage on grounds of family connections, friendship, or obligations, 
will be tak( 11 away, and suitabl<‘. persons will be chosen for offices being provided for men. 

Molt (jvt r, instead of providing for one examination as to (Iniess for admission intt) college, 
and another a.s to qualificaiiuns acquired there, which examinations are practically found to 
be (as it is gmcrally supposed, by reason of pi i vale intt rests) more nominal than useful, it 
will be necessary to have one set of examineis in England and one in India, and the te^^ 
of qualification may be made a.s rigid as can be dcsinrd. Nor can it be alleged that many 
cducaiioiial eHtablisbments will not be found in England and India adapted to qualify young 
nu n f(>r jmblic service, by imparting to ihem educatimi of the requisite .standard ; a fact 
wdneb itself demonstrate s the inexjK'dieiicy of maintaining, at a great e xpense, the college 
of llaileylmrv. Such a system of public competition for admission into the civil eslablisb- 
iiients e)l’ India being cstablidud, the Board of Mauagernem may select, out of the candi- 
ilutcs who pass a public examination in England, the. number of persons they have the 
jirivih gc ol nomimning, and sucli persons stiould, on passing an examinai ion in India in 
the vernacular languages, be eligible to llu; liigher offices, with reterence 10 their ii^e, 
cxpeiienci; , and talents, in common with those who have hitherto been sent out under 
covenants. In the saiiu* manner the several governor> .should have the right to seleet, out 
of tile natives who are declared eligible alter ^‘xamination in India, (he number they are 
entitled to appoint. 1 be selection ol the governors sh‘>nld be confined, evce[)t in special 
cast's, to llic natives; because, if a latitude is given, the result will be, that tlu' prc'fcreiici^ 
will, luv the most pan, be given on other considerations tfian merit, and the selection ol 
natives will ^(.•na merely an o.xeeption to the general rule. To provide for 'special cases, the 
(loveiiiois may be aullioii/.cd uJienever they s(re need to seb'el for the higher ofliees others 
t.lian natives, alter they have umiergone the examination pr< seribcai ; and whenever siieli 
speeiii! appointments are made, it should rest with the Board of Management to cmifirui 
tin 111 01 not, aceoidmg as they are satisfied as to tb(‘ validity of tlie grounds recorded by 
the Gi;v( mors for dep.-nling from the general rule. It should, however, bo distinctly pro- 
vided, that the salaries of Europeans and natives who are a]>|)oint(?d afu*r |»assing tin* 
piescubcd examination should be equal, and the two classes sboubi be in every respect on 
a forUiiig ofe(jualiiy. It may be advanced that the natives, wbo are in their ov\'n e(juiitrv, 
do not rtfpiiie to lie paid s() IngMy as those who are sent out Ironi the United Kingdom ; 
and indeed ibis is the piincijile acted upon by the local govcinnn nis, in })ursnanc(', no 
doubt, c.t’ tile instructions laid down lor tlieir guidance. Ibjt a proposal to low(;r or raise 
tin* salary of an office, according as it is to be enjoyed by a per-s.iu from tlic north or tin* 
south of’ Great Biilain, woidd justly be considered both absurd and invidious, and tlie 
adoption of it would be especially impolitic in India, where it could not but have tfie efleet 
of pel petuatiiig distinctions bet vveen Europeans and natives, and iutiodueing all the inju- 
jious consequences incident to distinctions of colour and creed. 

23 . That, it being essential to the good govi rmneni of ihe country, as already sot fortli, 
that full effect slii uld be given to the provision of Section 87 ol the Cinirter, that all offl(*es 
shall be open to all persons, without disiinction of caste, colour, or creed, your pfctitioner\ 
submit that the clistiuctions of coviMiauted ami uiicovcnaMled should at once be abobslu d 
so far as may be consistent with the presein aiTangemeuts, and with ihe rights w liich may 
be considered to belong' 10 those who have been sent to India niuii'r covenants. The enact- 
incni of the rule just cated is a proof that the civd stn vants now on the establishment cann<)t 
claim the right to be appointed or proiiiOied to jiaiticular offica s, and that, witiiout injury 
to then rights, any p< isons not of that .service may ht* appointed ti.> any offices for vvlucli 
they may be qual’ificd. And y« ur petitioners desire merely this, tliat Mppoititments ami 
proniolions should be dependent stricily on qualification and merit; so that, on an otlici' 
being vaciinl such peison oidy should be appombd to it as may be judged best desciviug, 
wliclher he be a nu inber (d tlie civil service, or a per-on who has been selected afiei 
exam I nation in England or India, or a person wlio has qualified himself by serving in any 
subordinali «'apacity. The same end may beefibcied by placing civil servants and othei 
servants, as far as piacticablc, under the same « tilts in regaid to their tenure of office and 
privileges, such as leave of absence and so fotth. The distinctions at firesent exi.sting on 
these points are as marked as they are unjust, such as that tl/e covenanted servant cannot 
0.10, 3 ^'^ 
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Appendix, No. 7 . dismissed \\ ithout trial by a commission, while the uncovenanted may be removed without 
any proved misconduct, on the mere report or the pleasure of his superior officer; and 
that the covenanted officer should be allowed opportunity to recruit his health with small 
loss of salary, but the uncovenanted, in most cases, only on the condition of giving up his 
post. From the abolition of such distinctions your petitioners expect the most important 
benefits to India, not only as the means of imparting* a healthy tone to all classes of public 
officers, hut as the germ of freedom and independence among all ranks of the people. 
Keeping these circumstances in view, your petitioners have entered into details which they 
would not otherwise have obtruded on the attention of your Honourable House ; and with 
reference thereto they would add, that persons who puss a successful examination in this 
country, but fail to be selected by the Government for the higher posts, within three years 
from the date of examinai ion, should undergo a seco?id examination to become again eligible 
for the higher posts, but they may be furnished with diplomas which shall entitle them to a 
preference over other untried candidates, in obtaining any inferior situations which they 
jTiay apply for ; thus provision will be made for filling superior as well as inferior offices, 
with duly qualified persons, who shall have constantly before tlieni motives for further im- 
provement m the prosj^ect held out to all, without exception, of rising to the very highest 
dignities. 

24. That the Company’s courts are not so constituted as to render sub>tantial justice to 
the natives, or afford them a just confidence as to security of life and property. It is a 
cause of further dissatisfaction that there should be one court especially for the Europeans, 
of which the judges are selected from among persons who liave given proof of their legal 
fitness, and the advocates are persons who have undergone a course of legal training, and 
another court for the natives generally, of which the judges have no legal know ledge or 
experience before their appointment, and the pleaders are very insufficiently qualified for 
their important duties. Tliat dissalislaction is uiigravated by the facts that a special excep- 
tion is made by Section 4(5 of the Charier Act against granting to any of the Company’s 
courts the powtr of life and death over British subjects, while the lives of natives are freely 
placed at the disposal of courts clearly implied to be ill-constituted ; that, while owing to 
the numerous reforms required in the laws and forms of judicial procedure in this country, 
the objections of Biitish subjects to the Company’s courts and Company’s judges liavc 
been allowed, those courts and judges should be deemed quite good enough for them ; and 
that, out of the large revenues which arc yielded by the proceeds of tlieir labour, a sufficient 
sum should not be appropriated towards rendering the courts really capable of affording 
them justice. Without desiring that British subjects should, by being subject to the local 
courts, be deprived of the benefit of good laws, administered by qualified jurlgen and juries 
(d their countrymen, your petitioneis Immhly conct^ive that there should be equal laws and 
good courts lor all classes of Her Majesiy’s subjects, without exception, and not one set 
of laws and couits for liiilish subjects, and another set of laws and courts for natives. The 
appointment of a law commission, under the 53d Section of the Charter Act, w ith the view 
that a general system of judicial establishments and police, to which all persons what'soever, 
as well Europeans as natives, may be subject, should be established in these territories at an 
early period, has been wholly inefficacious, and the commission has, consequently, been for 
many years in abeyance. The instructions contuim d in the B 2 d and four follow ing Sections 
of the Charter Act, to provide against any mischiefs or dangers that may arise from the 
free a<lmission of Europeans into the territories administered by the Company, have also 
been inoperative; for, ahhough by an Act of the local Legislature (IV. of 1837) it is declared 
that Europeans shall be subject to the laws urnkr which natives acquire and hold property 
m land, it has been found that tin* penalties to winch the ialter are subject do not apply 
10 the former, in consequmce of their exemption from the criminal law of the country ; 
so, that wliile a native proprietor of land is punished by the magistrate, his European co- 
sharcr in the same estate cannot be visited w iih any puaishtaent. 

25. That the civil courts of the country are composed of two classes, namely, those to 
which natives are usually appointed as judges, and those to which European civil servants 
are exclvisively ai)pointed. The highest grade of native judges, styled Fiincipal Sudder 
Aniecns, rective salaries (400 rupees per inonih, and in special cases (500) not greater than 
are commonly given to clerks in public and private offices, and without any prospect of 
promotion to a liigher office, but are vested wnth power to try all civil suits for property of 
any amount, and also to hear appeals from the decisions (»f the lower courts. The civil 
?;ervant is app(untcd on a salary of at least 2,000 rupees a month, with a prospect of rising 
to the liighesi posts, and is expecud almost exclusively to decide those appeals which 
involve a value not exceeding 5,000 rupees : being selected to be tlie judge oi an appellate 
court without having acquired any experience of jmlicial business, or any knowledge of 
the forms of tlie lower court-, his decisions, whether passed under the dictation of the 
ministerial officers, or in accordance with hi-^ own nations, art^ ilevoid of weight. But 
while the decisions of experienced native judges are liable to be reversed by a single 
European judge, without any judicial experience, the decisions of the same judges regard- 
ing property of a higher value than that above-inentiunod, are appealable to the Sudder 
Dewanny Adawlut, and cannot he reversed w'ithoui the concurrent opinion!^ of two judges 
of that court. The decisions of that court, us exhibited in their printed reports, show that 
from 1346 to 1861, out of 2 ,C (>7 appeals heard from the decisions of covenanted and unco- 
vt nanted judges, the drei'-ions of ihe covenanted judges were confirmed in 215 instances, 
reversed in 107, and remained for fin tlur investigation in (533; wdiile tho^e of the unco- 
venanted 
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venanted judges were confirmed in HoO instances, reversed in 238, and ff.manded in 607 Apneiuli.T No 7 
instances ; irom which your Honourable House ivill perceive tliat, on llie whole, the decisions ’ __L‘ ' 

of the uncovenanted were more satisfactory lothe Sudder Court i liaa those of the covenanted ; 
and that nothing can be more anomalous than the position in rank and emolumetu wliicli 
the two classes occupy, 

2(5. That the^ criminal courts of the Company are those of the magistrates and the ses- 
sions judges. The former act in the double capacity of suporintentfents of police, and 
judges of cases not liable to a sentence exceeding ‘tlirec years* iinprisonineiit. In the 
loriuer capacity they have been acknowledged by their superiors to have a slrono- leanin*^' 
towaixJs the conviction of those who are brought before them. In the latteis'^tliey are 
authorised in certain cases even to adjialge imprisonment and fine wifliout appeal; and in 
general they exercise, according to the admissions of high authorities, powers which are 
not committed to magistrates in any civilised country, and for which ihey arc dis(pialilk*d 
by their youth mid inexperience. Commitments made by them are tried by the sessions 
judge, with the aid of assessors, composed at his option of a Mahoniedau law olFiccr or two 
or more natives. Thei>pinion of tlie law officer cannot beset a.side, except by the Niziimiit 
Adawlul; but when other assessors are employed, the deeisioii rests exclusively with the 
session judge. Cases involving capital punishment, and some others, me referred to the 
Nizarmit Adawdut, and appeals from the sentences passed by the session judges are also 
heard by that court. It will be evident to your lloiiouruble House, that when tiie trials 
liave been held in the first instance before an officer not sufficiently qualified for the duties 
of his high office, without any of the securities to be found in the verdict of a jury, or even 
the presence of advocates qualified to act as a check on the judge, the transfer of the 
record of trial to a distant court, the judges of which, fur the most part, hear the records, 
which are in a foreign language, read to them either in their private dwellings, or in court, 
cannot in any manner supply, but must rather increase the tiefects of the original trial. 
i\or can the people of this coumiy understand, when every Britain is entitled to be tried 
by a jury of his peers, why tliey should not enjoy the same privilege. 

27. Union, of Siq)reme and SnddiT CourL — 1 hat, for these and other reason.'^, your 
petitioners are desirous that both the civil and criminal courts of the country slionld he re- 
modelled, and that, instead of tlie iiurnerons eomplicateil and defective systems, there should 
be courts guided by uniform rules of nrocedure, presided over by judges qualified by educa- 
tion and legal abilities, and having full authority over all classes of persons wiihoui excep- 
tion. To this end your petitioners submit that the Sudder Court and the Supreme Court 
should be amalgamated as soon as possible; and that couris .should be formed on the 
same principle for every district, liaving the same rules of procedure, with jurisdiction over 
all classes of the inhabitants, both at the Presidency towns and in the country. Tlie local 
laws should be tlie guide of the new courts, except as to queslitms oT marriage, inheritance, 
and so forth, in regard to which the law's of the pailies should be followed as herelofbie. 

The courts tormed on the principal alluded to at the Piesidency towns should be courts for 
the hearing of appeals from the lower courts, and for controlling the proceedings of those 
courts. In ihe same towns civil courts of first instance sliould be established under single 
judges, which should also he courts <if sessions, in which trials should be held with the aid 
of juries. At Agra, where, though the scat of the new Presidency, there is no Queen’s 
court, a chief court should be established, similar to the new courts at the Pre!?idency towns, 
consisting of a number of judges of the Sudder and one judge on the part of the Crown. 

In framing rules for it, the technicalities of the English law should be avoided. Its pro- 
ceedings should, as far as practicable, be in the vernacular language. As the wants of the 
judges oi the Sudder Court at Calcutta are supplied by traiislatois, who prepaie English 
translations of the vernacular pleadings, so additional translators may be employed lo 
facilitate a knowledge of such pleadings by the judges of the new' court, so as to relieve 
suitors from ihe expense of preparing pleadings in English, until, in course of time, judges 
can be found who are lamiliarly acquainted with the languages of tlie people. Oral 
pleadings may be carried on in English or the vernacular, according as the pleaders em- 
]>loyed are conversant with either language, following herein ihe rule which has been intro- 
duced since the admission of barristers to plead before the Sudder Court. 

2B. Courts in the //itmor.~That, for the districts in each Presidency, it is expedient to 
remodel the civil and criminal courts to promote their efficiency, and render them capable 
of affording justice to all classes. For the present, and with a view not to entail much 
expense at the outset, three grades of judges and courts may be established, having both 
civil and criminal jurisdiction, Mooiisiffs, Principal Sudder Anicens, and Judges, ihe 
moonsifls should have jurisdiction in civil suits, but extended fVoni the prc'^ent limit of 300 
to 1,000 rupees, and, on tlie criminal side, they should be empowered to try misdemeanors 
and petty felonies, and to commit to the scs.^iom» cases beyond their competency to try. 

Tiieir salaries should be raised so as to be adequate to their duties. They should have, 
according to extent of local jurisdiction, assistants selected from dipioina holders, on a suffi- 
cient saiarv, including travelling chaiues, who should be employed in the prej)ariitiou of 
cases, and m holding jocal inquiries inlhe pluce of ameeiis, officers who are now employed 
in such duties. I'hc commission which is pidd lo these may be carried to the credit of 
Government. The assistants will thus qualify themselves for judicial duties, and should 
be considered entitled to promotion aftci three years’ service in the lower canacity. I'lie 
principal sudder ameens should have jurisdiction, as at present, in all original suits for an 
amount exceeding 1,000 rupees. The salary of the offu-e should be made proportionate to 
• o.io. ^3^3 
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ilppcfidix, Mu. 7. itj; importance, and the designation altered to that of junior jndge. The judge should have 
' jurisdiction as to original suits; but in trying appeals from the inoorisift’’s decisions, he 

should sit with the junior judge; but, in case of difference, have the casting voice. 

hen the two functionaries are unaainuius in <‘ecidiniy an appeal, both as to the law and 
the tacts, the s|)ecial appeal to the superior court may be limited to points of law ; but 
wlien they differ as lo facts, the special appeal may he hoth as to the law and the lacts. 
In such civil suits as affect the person or character, as tor libel, assault, and so forth, either 
party may call lor a jury. The verdict of the jury inay, as suggested by the cominis* 
sioiu rs on the ameudmeut of the law, be given according to the ofiiuiou of thice-fourlhs 
of ihe number, it they cannot come to an unanimous conclusion before six hours, an»l 
sucli verdict should be binding on the judge. With reference to the relative powers of the 
judee and junior judge, and the fivquent chance of the decision of the latter, owing to his 
superior judicial experience being better than that of the less experienced offict'f set over 
him, hy the fortune of belonging to a jnivileged class, it is inexpedient tliat the do 
cisions of the one should be appealable to the The decisions of the judge and 

the junior jiulge at their sefiarate sittings should then'fore be directly appealable to the 
superior coint at the Presidency. Tins arrangement will obviate the anomaly of one appeal 
being decided by a single judgr, and another liy three judges, for no other reason than 
tlnil in the ibrmer the value of the subject of dispute may aniouiU 10 5,000 rupees, and in 
the latter to one rupee more. It will also diminish the numl^ei* of special appeals which 
arc now jireteried, and which the Sadder Court are under the necessity of disf*ouraging, 
to avoid being swamped by them; it being obvious that, however cogent the reasons 
which induce the (iovernment to place an officer who is xvliolly without judicial expe- 
lienee over one who leas grown urey in tlie judicial office, they cannot prevent the 
jaojdc troni being dissatisfied wiili the decision of the youthful superior, when it is 
counter to lliat of his older subordinate. For the same reasons it is obviously improper 
that the judge should liave to report annually on the qualifications and conduct of his 
junior colleague, and even be empowered, in conj unction with the commissioner ot 
i(‘vcnue, to recoinmend his dismissal. Both the otfi(‘ers should, iherelore, be as mueh 
as possible on a footing of equality, such as exists between the chief and puisne judiies 
in the Queen’s courts, and placed directly under the conind of their mutual superior 
court. It may not lie (uit of' place to add here what has bt^en suggested with regard to 
public officers in general — that no judicial officers, whether Europeans or natives, should be 
removable from office except by a regular trial before a compeleul eouii. 'I’o ensure the 
offices of judge and junior judge being in future yiais filled by persons of judicial 
exp(‘i ienci*, not liable to the objection lo whicii (‘Ovenanted nidi:es are open under the 
present incungruons sys em, such a.s the appointment of pvistnuisters, superintendents 
of the salt, upitirn, ami abkarce departments, to seats on the bmcli of appellate courts 
without prtwious legal training; it should be provided that persons who liave, after 
examination, been sent out by the Boar<l for the management of the affUns of* Iiniia, 01 
ill a '•imilar manner selected by the local government to fill tlie higlier civil offices, shall 
commence their career in the judicial hue liy being appointed a^s as^iistanl juflgos, and 
attached, some to tlie court of the judge, and some to that of the junior judge, to he em- 
ployed nearly in the manner mentioned as regards ussistanls to mooiisills, and promoied 
sifter due probation according to the aptitude they may disjilay. As mentioned with regard 
to moon^iffs’ decisions in civil suits, appeals from the sentences of those officers in criminal 
cases should be h(;ard hy the judge sitting together with the junior judge, whose orders 
shall be final w^lien boih officers arc agreed, but subject to special appeal to the Nizamut 
Adaulut, when otherwise, in ihe same mode as is provided regarding civil cases. Iversons 
romrnitted 10 ilie sessions should not be tried with the uid of Muhomediin law officers, or 
with any of ihe descriptions of as.sessois sanctioned by ihe UcgulMtion VI. of 18^2, of the 
Bengal code, but invariohly by a jury ol their peers, whose verdicts shall be taken in the 
mode suggested witli regard to civil suits. In the trial of commitments, as ol‘ appeals, the 
judge should he joined with the junior judge ; but the sentences passed should be subject 
to appeal to the superior court on points of law only. 

'iff. The Police and Maghtmcy . — ^Thut the police of the country has always been in a 
stale not at all creditable to an eiilighteucd Govormnent, and has indeed been acknow- 
luigcd by ihe servants of Governimmt to be ‘‘as bad as bad can be.” The Court of 
Diiretois have, it is i rue, expressed themselves solicitous of the improvement of the police 
at any cost, but then soliciitide Iras been without any effect. The Government, on 
appointing a police committee in to hold inquiries on the subject, strictly prohibited 
the suggestion of any reforms which should involve any great increase of expenditure. 
From that date to this no reforms have been attem])ted beyond the appoint mont of a few 
deputy magistrate.s, and very recently of a commissioner for the suppression of dacoity, 
wliu hu.'^ not yet entmed upon the Hnties of his office. Hence, the utmost insecurity of 
life and property prevails in every district, and even in the immediate vicinity of the 
metropolis of British India. The Government liave always posscsscfl considerable 
rcsouices for forming an efficient police, derived in part from the allowances or produce 
of lauds which hud bct n originally assignetl for the police, but were resumed by tfie 
Government with a view to be applied to their legitimate purpose, but chiefly from the 
|)roduee ot the stamp tax, which was expressly imposed, with the exception of certain 
Items, for defraying the co>t of the police. But out of an e.stimated revenue of thirty lacs 
of rupees so appropriable, not more than about seven lacs is aciually exj)ended on the 
police establishment of the whole of the lower provinces. The Oovernmeiir, however, 
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instead of defraying a suitable sum for the maintenance of an eflicient police, have AnnendiK No. 7, 
recently published the dratt ot a law to convert the village watehmen, who are paid tor - 

iiiimediatoly by the cultivators of the soil, into servants of the State, and to iimko tin; 
zemindars responsible for the default of the ryots in paying their private servants, a 
project which cannot but result in compelliiic the zeiniiidars to pav twice over for the 
establishment of the police. Again, the 'zeniiiiflars, who luu'e no necessary coiincction with 
the police, have been arbitrarily burdened, by laws tnade witliont tin ir knowlcd g(‘ ur con- 
sent, wiih sundry duties which ou^ht properly to he di>chiri»e<l by iheir I'ovenanted 
servants, and the feubordinate police oHicers. Ihe iinpo.sition of tht?se duties, wit]u>ut l)en)g 
ot any benefit to the country, is converted into un instnimeiii ol uinioyunce to the /t inindais 
by the magistrates and their ministerial oHicer^, and of extortitm by the diuo:;ahs. The 
zemimlars are frequently summoned, thou^ih living at the other end of lint ploviiuu*, t^ 
appear in presence of the magistrate to explain the cause of their not furnishing inforiua- 
tion of crimes of which they had and could have had no knowledge; and the ioanagers 
of their estates are frequently fined, or even placed in duress lor various allegfd omissions 
of police duty, and m various otin r ways harassed by tlie ignorance or caprict^ of yontldul 
magistrates.^ It has even been known that landholders residing at the distance of 50 or <50 
miles from the scene of a dacoity have been fined for not foilovving and apprehendmg inul- 
night robbers. The daiogahs and other oHleers of police are furnislied liy the same ill- 
judged laws with means ot practising e\torlii>n8, by employing threats to report alleged 
instances of neglect of <luty. The insufficiency of the police arises not only from the small 
estahlislmients mairiiained by the Government, but from tlie extensive jurisdictiim of the 
magistrates, and the practice of appointing very young men to tliat oliice, and lemovlng 
them to higher posts as scon as they begin to acquire experience. The extent of cotinti y 
which is to he travelled over to arrive at the station of the magistrate, the difficulty of 
ohlairiiiig access to lliat lunctionaiy, except through the medfam of tin- ministerial cflii.ms, 
the necessity of presenting every petition in writing, and on a stam|)ed pa|)er of the value 
ot half a rupee, about lour tirm^s the value of a labourer’s daily wages), comiiine to render 
It. a matter of impossibility to the ponrer ela>se8 to obtain justice Iron: the criminal courts. 

The large powers vested in the daiogahs are liiiblc to abuse, owing to the iienifu ient re- 
jiiuneration they receive, and the dillicuity of exercising proper control over them. 'I'htir 
entranc*es inio villages to trace out the perpetiators of heinous ofleriees, or (ii^covel• 
projieily all* ged to be stolen, me regarded by the (leoplc as visitations, 'fhe fact is so 
notorious, that the Government have found it neee.s.sary to pa.ss a law, Liie R(“g‘ulution II. 
of 1832, to |)revent the Dfirogahs from investigating any cast s of burglary, unless ex|;res.sly 
desiied by the party injured, or ^lin cted by ih(' magistrate. Hence it is ildfieult adequately 
to represent to your Honouralile House the actual situation of the jioor in the iutc rior, in 
consequence of the badness of the police system, since those wlio ai’e iiio.st exjiosed to the 
attacks of the powcriul and the lawless have most to dread the e.xaetions of du? otfietfrs of 
police, many of vvlioiii are actually in the pay of the rich, while some have beim convicted 
of practising toiture to olitain thoir ends. 

30. That, to n inedy such a state of things, it is urgently re(|uired that a suitable aiigmen- 
laiioii of the police bi^ made for the repn ssion {.«f dacoity ami other crimes attimded with 
viiilence, as wtdl as that a sufficient number of magisterial officers, urn iieurnbered with 
extianeous duties, be attached to every district. With reference to the inert^ase of a suffi- 
cient police lorce, your petitioners desire to bring to the nmice of your Honourable House, 
as a most anomrilous circumstance, that, according to the return printed by authority, whifst 
the highest annual cost of the police of Bengal, wliich yields a larger revenue and i;> rnore 
populous, was 10,24,142 rupees, the lowesr anuual expense incurred on the same accomit ni 
ti e North -western Provinces wa.s 17,30,000 rupee.'^, and the hiuhest 2(5,04,010 rupee-,. But, 
whatever may he the requirements of the new Pre^idellcy in this respect, your peMtinners 
submit that a certain amount of the n veuue expressly raised for the police should he spent 
for that purpose. The present system of village watch, which is entirely suj-pm ied Ml. the 
co>t of the ryots, is capable of being used as an auxiliary to the Govemment puliee ; Init the 
ariangements which may be consideied necessary to adapt it to that end should be intro- 
dneed with the approbation of the people geiieially, and willmut di*stroyiiig tlie municipal 
chaiacter <4 the institution. Clianges are also required in the office of the magistiate ami 
his subordinates. The office of superinteudcui of police for the wliole of ihe lower provinces 
is inadequate to fulfil the objects for whicli it was re-insti luted. Ihe magistrates should 
perform tlie duty within their respective districts, but should have no judicial duties to per- 
form, The office should also be every win re separate from tliat of collector of revenue. At 
present a darogah is placed over a large extent of countr y, termed a thanna, but liie arrange- 
ment is in many respects objectionable. Flie thannas should be broken up into a suflicjeiit 
number of stations, with a jemadar and a certain number of burkundazes at each, according 
to local circumstances. A rieputy magistrate should be placed over every two of the present 
tlianna jurisdieiioiis. The deputy magistrates siioiild make the preliminary inquiry into 
every charge, and refer misdemeanors and petty felonies to the Moonsifls’ Court for trial. 

Cases which appear to involve heinous crimes should be sent to the magistrate^, who, it 
agreeing in the opinion of the deputy, should commit them to the sessions for trial. 

Cases refeired to the moonsiff, which may be discovtued by him to be of a heinous nature, 
ijhould be <*ominittC(i by him lo the sessions through the niagisliaie. Ihe magistrates should 
he exclusivi ly under the control of ihe Government, a.s now, with regard to police duties, 
jails, &c. It has been stated before that the magistrates act witliout being amenable to 
any tribunal for their irregularities. Your petitioners therefore submit tliat tlie magistrates 
^>. 10 . 3^4 
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/• and their deputies should be liable for acts beyond their jurisdiction, and for undue exercise 
of authority, to actions for dainapjes, which should be tried before the judge and the junior 
judge, with the aid of a jury. The proceedings of tliose olBcers should also be liable to be 
brought before the sessions courts by a writ o\ certiorari or other analogous proceeding. 

iJl. Monopolies . — That the monopoly of the salt trade by the Company injuriotjsly ad'ects 
the poor, particularly those who inhabit the districts where only that manufacture can be 
advantageously carried on, as it interferes with their freedom of action, and prevents saline 
lands, which are unfit for cultivation, from being appropriated by the owners to the manu- 
facture of salt. Even the zemindars of such places are liable to severe fines if unauthorised 
manufactures of salt are discovered on iheir estates, though unknown to them, so that they 
are compelled to act as revenue guards. A single zemindar has been known to be fined as 
mucfi as 12,000 rupees at once. The selling price of salt is arbitrarily fixed by the Govern- 
ment, and is at all limes so high that, though the country has abundant resources for the 
manufacture of ihc articl.', English merchants can afford to import it. The dearness of the 
article induces even those who live near the salt manufactures to use earth scraped from salt 
lauds, while those wlio reside in the interif)r, have recourse to the alkali found-vin the ashes 
of burnt vegetables. The officers employed in the salt department are vested with judicial 
powers coniiary to all principles of justice and policy, and necessarily employ them very 
irregularly and vexati(Uisly. The subordinate officers are furnished with opportunities, on 
pretence of preventing smuggling, of harassing ihe carriers of sail and the refine rs of salt- 
petre. Your petitioners are of opinion that, among other reforms required in this depart- 
ment, it is desirable lliat the Government, if they cannot immediately afford to forego 
odious a source of revenue, should fix an unvarying rale of impost on the manufacture of 
sail, say 200 rupees on every 100 iiiaunds, whereby not only the i)Oor will be greatly bene- 
fited, but tlie laws will be rid of the anomaly of judicial excisemen and the traders of the 
harassment caused by the subordinate officers of salt chowkees. But as salt is a necessary 
of life the duty on salt should be entirely taken off as soon as possible. The monopoly of 
the opium trade is not injurioua to the country, so far as regards the revenue realised by the 
Govern iiuiit, as the monopoly price is ultimately paid by the consumers in China; but it is 
a source of vexation lo the cultivators, who are compelled to cultivate tlie poppy and suppiv 
the produce to the Government at the valimlioii fixed by their own officcis. JNorcan it be 
otherwise tlmn that the cultivators should be at a disadvantage and be liable to oppression 
when the other contracting party is armed with all tlie power and resf>uices of the State. 
Justice therefore requiiesthat the interference of tlie Government with the cultivation should 
cease, and that the revenue derived from the drug* should be in ihe shape of fixed duties on 
manufacture and exportation, but principally on the latter, as is in some measure the case 
with regard to Mahva opium. By the adoption of this principle, liie cultivators will postjss 
that freedom of action which all men possess under governments that are not constituted on 
arbitrary and despotic principles; and whatever is lost by such an arrangement will be more 
than made up by the saving that will ensue from tlie abolition of the expensive establish- 
ments which are now necessary. 

32. That the Abkaree duties, or revenue raised from the sale of spirituous liquors .lud 
intoxicating drugs, and the stamp duties levied, by obliging litigants and complainants lo 
write their I petitions on stamped papers, are highly objectionable in principle. The former 
are levied on the opening of ^hops for the retail of the means of intoxication, and tend 
encourage the consumption of liquors and drugs by the lower classes, and the increase of all 
the pernicious consequences that result from it. The Government, by appointing commis- 
sioners of abkaree and a host oi ambulant subordinates termed superintendents of abkaree, 
whose zeal for the interests of their masters is measured by the amount of revenue yielded by 
tlieir respective divisions, have of late largely contributed lo the deterioraiion of the moral 
and in(lu.strial character of a portion of the population. Measures so pernicious cannot he 
too .severely condemned or too soon discontinued, even though a larger revenue were to lie 
derived therefrom than is really the case. Tlic legitimate purposes for which duties are 
imposed on the sale of liquors and drugs will be sufficiently answered by imposing them on 
manufacture and exportation. The stamp laws, by which the other class of duties is im- 
|)Osed, also require material revision. The use of stamps in judicial matters does not answ er 
the object for which they arc avowedly imposed, — namely, the diminution of litigation. On 
the Contrary, they contribute to prolong litigation, us they involve on the courts, from the 
lowest to the highest, the duty of deciding points extraneous to the merits of the suits 
before them. For the purpose of the stamp revenue, every suit has to be valued accovcimg 
to cei tain rules laid down by the legislature, the application of which is liable to much 
doubt and uueeriainty. Hence, questions are frequently raised as to the observance of 
those rules, and tlie decisions of the courts of first instance are subject to appeals to th(: 
higher tribunals ; and many suits arc nonsuited or reni.tivled for retical merely because 
the amoiiut of the stamp has not been correctly estimated, however honestly the plaintiff 
may have formed that estimate. In some cases, when the plaintiff w’ould willingly forego 
a portion of the claim w hich may not stand on so clear a foundation as the rest, he is afraid 
to do fo, lest his suit he altogether defeated by the objection that he has undervalued his 
claim, and that the vStainp is therefore defective. The decisions of the superior court in 
the matter of stamps are not unvarying, and many constructions and circulars are issued 
to regulate the questions which arise, which arc often modified or rescinded, circumstances 
v^liiclt greatly distract and embarrass pleaders and judges in deciding such questions. And 
it may be fairly slated that not less than ten per cent, of the decisions of the Company’s 
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courts turn entirely on conniderations connected with this most absurd and injudicious sys- Appeadix, No 
tciii of raising a revenue. The operation of the stamp laws is still more directly injtirious 
to the poorer classes in their pursuit of 'justice. Before they can prosecute a suit of any 
kind, they must not only incur the ordinary expenses of other courts, but also lay out at 
the very outset a certain sum in the purchase of a stamped paper, which in tlie most 
trifling case is a rupee*, or eight times the daily hire of a labourer. Your petitioners 
submit that laws of this description should not be permitted to exist. If‘a revenue from 
judicial proceedings be necessary; it may with propriety be drawn from those who main- 
tain vexatious or groundless claims or resist just ones, by imposing on them a fine calcu- 
lated on tl)e scale of the present stamp law. 

Revenue Officers* — That llie system of revenue administration pursued by ihe Com- 
pany’s (Tovermnent is a snuric of vexation to aill persons who stand in any relation 
thereto. The laws enacted for providing for the revenue are inequitable in principle, inas- 
much as they provide for the inU rests of the Government, without ngaid to those of the 
subjects, and forbid the interference of ihe ct>urrs of justice to determine the fairness of the 
decisions of tlic collectors as to the annnint of revenue u>isessed by them. The officers ol 
revenm* are vested with multifaiious powers, being authorised in some cases to act as 
magistrates, and also as civil judges, and thereby led at limes to mingle together their 
fiscal and judicial functions, while many of their duties ate left to be performed by irie- 
s|>onsible subordinates, who make use of their dolegaicrl powers to practice every species 
of extortion. The management of the revenue may be simplified by having, as has been 
recently done, but one Board for all branches of the revenue, wiih a sufllcienl number of 
members, both European and native, who mav go itito the interior on circuit bv lotation, 
and thus do away with the office of commissioner of revenue for a number of districts, 
which ts shown by experience to be unnecessary under the present urrangcuients. The 
Board and the collectors of revenue should be divested of all judicial powers, on il»e prin- 
ciple embodied in the preamble of the Regulation II. of 1793. The collectors of revenue 
should have deputies under them, according to size of district and extent of business. The 
salary of the office should be reduced, with refereuce to the relief afl’ordt d by the s.'paration 
of revenue and judicial offices. 

34. lVor/^s oj' Utility* — That, tlu)ugb the levuimc raised by the Company, both from 
the land and from other stjuiccs, far exceeds what was drawn from the country by its 
Mahomedan rulers, a very inadequate portion of it is devoted to iuiprovemenls in the means 
of land or water communication. On the contrary, the funds which arc raised expressly for 
juoviding tlie means of such improvements, such as the ferry funds, and the tolls on rivers 
•and canals, are usually cariud to the cicdit of the Government. Accumulations or’ thoe 
funds, to the extent of several la< s, still remain in the public treasury unappropriated to 
their specific purposes. Your petitioners therefore submit that the funds m question at 
the disposal of the fund committees ^llould be expended on local impiovements, sutqect 
to the approval of Government, and also titat judicial lines in tlie criminal departinoiit 
should be added to those funds. In the event rif a surplus, aftei providing for necessary 
works of utility, a portion thereof* may be placed at the disposal of the Government for 
general purposes. 

3o. luhcation * — That no provision has been made by the Company’s (tovernim nt on a 
suitable scale for the education of the natives. Tlte sum authorised by Parliament to be 
expended on educational Chtablishments was for years unappropriated. Since the establish- 
ineiu of the Committee of Public liutructioii several colleacb and other institutions have 
been established in various paits of the country, partly with the public money aiid partly 
with the aid of endowments and oiher funds derived from private resources. But thr edu- 
cation of the mass of the people has as yet been completely neglected, a sufficient indication 
of which will be found in the fact that the tot.il sum expended by the Ciovernment for 
the colleges and institutions in the Lower Provinces does not exceed rupees three lac> |>rr 
annum. Your petitioners submit that the difiusion of education throughout the country 
shouhl »)0 longer be neglected. They fuitlior submit that the university plan propose<i by 
Mr. Cameron, late President ot the Committee of Public Instruction (in the Conimiitee s 
Report for 1845-46), should be established in each Presirlency. Tlie plan provide* for the 
admission of those who receive degrees in law and other departments to practise at the bur 
of the Supreme and Sudder Courts, and to be engineers in the Government service, ami so 
forth ; but it should be modified so as to provide tor educated natives entering the medical 
service on the same fi»oting with persons who have hiiherto heeii sent out as assrsiant 
surgeons by the Court of Directors. An express rule on ihc subject is necessary, as it is 
well known that the young men educated at the Calcutta Medical College, wl»o ohhtined 
diplomas after examination in London, faded, notwithstanding the recommendations of 
several eminent persons, to obtain that position in the medical service wiiich they were 
entitled to from their qualifications and the declaration in the Charter Act. 

36. That the provisions in ^ection 89, and other sections of tlie Charter Act, for providing 
an ecclesiastical establishment expressly for the advaniage of Brirish subject*^, are out ot 
place among the arrangements for the govcmiheni of British India. That governuient is 
for a mixed community, the members of which are of various and opposite sects, uiul the 
majority is composed ’of Hindoos and Maliomedans. It is, therefore, nranifestly inexpe- 
dient that the Government should have any connexion with the appointment of the iuini*ier.s 
of any religion. All sects should accordiimly be left to support tlie ministers of their 
o.io. . respective 



5o8 appendix to REPORT FROM THE 

Appendix, No. 7. respective religions in the manner they deem most suitable. Your pciitioncrs do not 
object to llie appointment of chaplains to the Europeau rei:in>ents that arc sent < ut lo this 
country, as is done in the United Kingdom, nor to.th^ appointment of a chaplain-gt nenil 
in each Presidency for tlic government of the chaplains, but to the support ol bishojjs and 
other laiihly-paid functionaries, out of the geiigral revenues of the country, for the benefit 
of a small body ol British subjects. They submit, accordingly, lor the consideration of 
your l.ord.'jhips, the expediency of discontinuing the connexion of the Government with the 
ecclesiastical establishment; and in order that tliis maybe done at an early date, they 
suggest that the coat of these eatablisliments be charged to those civil and military servants 
at each PresideiK-y, town, or station who enjoy the benefit thereof ; ai»d that an increase 
be made to tlie allowances of those servants to enable them to meet the additional expense 
imposed on them by this arrangeuieut, but without being continued to their successors, 
who should be left to bear this expense among others incidental lo their position in this 
country. 

Your petitioners having thus briefly enumerated the points which they deem worthy of 
tlit^ consideration of your Lordships, in connexion with the Charter of the East India 
Company, now on the eve of expiry, and which, so far as iljey depend on questions of fact, 
(luy are pre pared to support by t vide nco whenever required, humbly pray that your I.ord- 
ships will Ije pleased to make such arrangements for the government of British India as to 
) <'iir wisdom andjusticc may seem fit. 

And your petitioners, as in duty bound, shall ever pray. 

(signed) Raja Radhakant Bahadur, 

Raja Kalthrkhna Bahadur. 
Perlaup Chuuder Singh, 

^c. A'c. 


The Humble Petition and Memorial of the Armenian Inhabitants of the 

Bengal Presidency, 

Respecifully s^howeth, 

That the memorialists of your Honourable are of the ancient Armcmian race, the 

national oxislence of which has lonu been extinct, but of which individual memb«*rs were 
the foremosi to appreciate the henefits of British Government in the East. 

2d. That ilic resort of Ainieiiiaiis to the British sf'ttleincnis in this and oilter |)urts of 
India was coeval with the establishment of those bctilements. That the first impoitaiit 
firuian of the impciial court of Delhi in favour of the English Furst India Company, while 
»l was siill in its very infancy, was procured by the agency of Kliojah Serhad, an Armenian 
ofgieat cnter|)ri^e niul influence in those days. It is now a matter of history, and the con- 
nexion thus begun with a sense of mutual obligation, was ccuncnted by an instrument of 
solemn cnnij)tn t, in the nature nf a tn aty, l>ctvveen Coja l^hanoos Caiendar, an eminent 
individual of the Armenian race, and the then (Toveriior and Company of Merchants ot 
England trading to the East Indies, bearing date the 22d June and ratified under 

the hands of the Governor and Directors, and by the common seal of the Company. The 
actual execution of the above instrument, a copy of which is appended, for the sake of 
reference, has never been qtu stioned. 

Ud. Thru although the above compact may not possess all the binding force of an inter- 
riational Act, in so much as it was made with a mere individual of a race whicli liad then 
no existence as a political comniuuiiy, yet did it continue for nearly a century to regulate 
the scale of duties levied on the trade of Armenian merclianls at the Company's settlements 
iind dependeiu ies. Whether l>iiiding as a treaty or not, it must, at all events, be admitU'd 
«o contain the terms publicly held out by the Company to encourage the resort and seitlc- 
m« nt of Armenians into the factories and pkcts lield by the East India Company. 

4th. Your rriemoriulists Ixjg to draw the nttenlion of yowr Honourable House to the; 
third Article, wiiich is as follows: — 

That they (the Armenian nation) shall have liberty to live in any of Company’s 
cities, garrisons, or tovvrHi in India, and to buy, sell, purchase laud, bouses, and be capable 
of all civil offices and pref'rments, in the same manner as if they were Knglishitien born ; 
and shall always Itave the free and undisturbed liberty of the exercise of their own religion. 
And we hereby d(*clare that we will not continue any Governor in our service that shall in 
any kind disturb or discouiitenance tliem in the full enjoyment of all the privileges ‘hereby 
granted to them, Neiilnr shall tin y pay any other greater duty in India than the Com- 
pany’s factors, or any other Englishmen born, do or ought to da” 

5th. That upon such invitation antf 80leil(in^^.g^^ the Armenians began and hare 

since continued to flow in bum various the haven of protection and favour 

thus opened to them. They l»avc traded arid tilled the earth— have become builders and 
proprietors—iind acknowledge witli gratitude, the uniform protection and kindness they 
have received under tl>e Comfumy’s rule. Your petitioners confideutiy trust that they and 

those 
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those who have preoedei! theiirhave ahown themsehrs neiiher* unworthy of this Tavour \,)penda No 7 
ttOr towards tbeir benefactors ; ai»d that of* the numberlesH tribes and races that " ^ 

have successively placed tliomselves within tlie pale of British doininiou none has evinced 
more h/vul attaehuieut, or given less occat^iou for the exercise of either coercive or penal 
measures. 

5th. That of the Armenians now settled within this Presulency the smallest jfcction is ^ 
that of such as are the issue oi‘ lorefaihers already settled in it before the cuining of the 
English; a large sectron is compp.‘>e(l of such arc of foreign birth, and are tlu/mselves 
original settlers; but the far greater proportion are those born in this Piesidency, the issue 
of fathers Or forefai hers who became settlers upon the inducement above -mentioned. 

7th. That many of your petitioners are possessed of large persoruil propertv, and also of 
lai*gc property in housei; and lands within the limits of Calcntta itself, and also of talooks 
and '/eiiiindaries in several of the zillahs and districts of this Presidency; and that of their 
real property a part is the fruit of personal acciuisition, but the greater part has been deiived 
to them from fathers or forefathers by whose industry it was acquired. 

Sill. That, notwitlisiandiug the existence of the above compact, a treaty with the East 
India Company of the year 1558, and moreover notwithstanding the assurance given by 
the Supreme Government in the reply of Lord Auckluiid, Governor-geneial, to their 
memorial presented in 1800 to take ine subject of tl»eir petition into due consideration, 
that the condition of the Armenian inhabitants in respect to civil rights and privileges, or 
the position of the memuiialists of your Honourable House, has not yet been in the least 
degree altered. That your memorialists unfortunately si ill labour under the disadvantage 
of being regarded in the courts i f the Company, more especially of crimitcal Jiulicatiire, in 
the sanie light as Hindus and Mahommedans, and suljject to a system of tiw, if system it 
can be called, basi d upon the Mahoniincda'ii code, and modified by regulations and acts 
of the local legislature, but so crude and undefined as to leave nearly evtay thing' at the 
cliscrtiiou of those who are entrusted with iis interpretation, who are so oflen dcbtitute of 
experience cr sound judgment, and which is held in detestation by their inortr favoured 
fellow -subjects of British birth, who are lor die most part exempt from its applicaiion, and 
who iiave on all occasions exjjressed the greatest (iisgust at every attempt to bring them 
within iis ojicration. 

Otii. Finally, your nn inorialists, although so warmly and gratefully attached to the 
Briiisli rule* under which they have prospered now for upwards of a century and a half, 
and uitcily unconscious of having done anything to forfeit the good opinion that prompted 
the flattering terms o( invitation upon which Armenians became settlers in the territories of 
the Fust India Company, and have continued lor upwards of a ctnlury to enjoy within the 
locid limits of die several residencies all the consideration that a pariiy of civil rights with 
natives of Great Hrilain was caiculated to give, find thetn.selvcs deprived of the-e advan- 
tages when beyond the limits of tliose resniencies, ami subjected to a dilferent system of 
law. Your Memorialists have no hope of remedy for this, which they cannot but consider 
as a serious grievance, but from the wisdom and justice of your Honourable House; to which 
they prcseiu their earnest prayer, — 

That the inequality and grievance above stated may bo taken into tlie serious considera- 
tion of your Honourable House on the occasion of the expected renewal of the privileges 
of the East India Company; and that provision may be then made to secure to your 
memorialists and generally to the Armenian settle rs within the territories entru>ted to the 
Government of the Honourable East India Company in British India, the full benefit r>f the 
contract made with one of their nation on behalf of hinisclf and those of Ids nation, on 
which they and their forefathers were induced to become settlers within the Company's 
territories. 

And the memoriiilists of your Honourable House, as in duty bound, will ever pray. 

(signed) A. Apcttr. 

A, Cfrrrapui. 

A. A. Apcrir. 

Calcuita, lOtti day of Jaouaryj a.d. 1863. 4rr. ^c. 


Tmb Petition of the Members of the Blackburn Corpujercial Association, 
Respectfully sbo^veth, 

That, Her -Majesty’s Minisiers having annontnced an intention to submit to Parliament 
duiing the present Session, Some measure,fot %e future Government of India, yOur peti- 
tkrners are ahxious to rt'cord tlveir dissatisfacBon with the limited extent of our comineit;e 
vviih tliat country, and their regret that so little progress has been made in the development 
tjf its rich- and ^ 

:,o.ip. ■. ' - 3TS, 


That 
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4i|p|liendix> 7. That your petitioners are of opinion that/ in any enactment for the fatare government of 
— — India, the following suggestions should be adopted 

1. That it be regarded as ihe imperative duty of Ihe Government of India to pro- 
inoie the cultivation of the soil, and to remove uU obstacles which impede the nroarress of 
industry. 

2. That, l^yond making useful experiments, the Government should not be permitted to 

become cultivator.^, manumcturers, or traders* . 

That, in conducting their financial operations, the Govemraeut should be forbidden to 
beciinie purchasers of any kind of produce on their own account, or to receive by liypothe-- 
cation produce purchased by any other party. 

4 . That the Government be compelled to expend a portion of the revenues collected in 
India in the development of the resources of the country, as well as to afford every facility 
for its profitable occupation; that with this view such public works should be promoted as 
are calculated to facilitate intercourse with or improve the physical condition of the popu- 
lation, to increas»e the production of cotton and oiht^r valuable raw materials, as aUo to 
encourage a system of general industry. 

5 . That 10 percent, of the revenues of India be applied to the public works above alluded 
to, such as the construction of trunk lines of railways, the formation and iinprovemenit of 
roads and bridgt»s, the deepening and other improvement of rivers, the formation and care 
of reservoirs and canals, the erection of piers, and construction of harbours, breakwaters, 
lighthouses, and all other engineering agencies required in a civilized and commercial 
country. 

6. That the application of the jiortion of revenue allotted to useful public works be tinder 
the control of a board of works, established and conducted in India, the members of which 
should have full, extensive, but defined powers, and be nominated jointly by the Imperial 
Government and the Indian Executive. 

7. That the Governnient sliould give every facility for the permanent occupation of land, 
by removing the objections so often urged to a fluctuating land tax — by encouraging the 
purchase, for cultivation, of the waste and other lands of India; and by giving such cer- 
tainty of tenure as will ensure the safe application of capital to the universal cultivation of 
the soil. 

8. That prompt attention be paid to the removal of evils now existing in India, con- 
sequent upon ihe uncertainty of the due administration of justice, and the prevailing 
ignorance of the people. 

9 . That an annual detailed Report on all East India aflaiis should, as was formerly done, 
be laid before Parliament by a Minister of the Crown. 

Your petitioners commend the foregoing propositions to the favourable attention of your 
Honourable House, and humbly and earnestly pray that the same may have statutory effect 
in any legislation for the future government of India. 

And your petitioners will ever pray, &c. 

Signed on belialf of the Association, by 

JMontagae J. Fet/den, President. 


The humble Petiiion of Charles Hay Cameron, late Fourth Member of the Council of 

India, President of the Indian Law Commission, and of the Council of Education for 

Bengal, 

Humbly show eth, 

That, as President of the Council of Education for Bengal, your petitionei had oppor- 
tunities of obstrving the desire and the capacity of large numbers or the native youth of 
India for the acquisition of European literature and science, as well as the capacity of the 
most distinguished among them for fitting tbeinselves to enter the civil and medical 
covenanted services of the East India Company, and to practise iii the learned professions. 

Thai the said native youth are hindered from making all the progress they are capable of 
in the acquisition of the said literature and science: 

ls(. Because there is not in British India any university with power to grant degrees, As 
is done by universities in Europe. - 

2dly. Bt cause the European instructors of the. said hati youth do not belong to any 
x)f the covenanted services of the East fndis Conipany, and do not therefore, whatever 
ii»ay he their learning and talents, occupy a in society which commands the respect 

■of their pupils. 

3<lly. Because no pi-ovisions has been mode for the education of any of the ^ native 
youth in England withont. prejudice to their caste or religious feelings* 
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thorpetUi^^ Appendix, N 6 . 7 . 

That one or more universities may be estiiblished iu British India, ^ 

That a coveuauted education service may be created, ^alogous to the covenanted civil 
aad medical services. 

That one or more establishments may be created, at which the native youth of India mav 
receive, in tngland, without prejudice to their caste or religious feelings, such a secular 
education as may qualify them for admission into the civil and medical service.^ of the East 
India Company. 

And your petitioner will ever pray. 

30 November 1852. C. H\ Cameron. 


The Petition of the City of xManchester, in Public Meeting Assembled, 

Humbly showeil), 

That, in the opinion of your petitioners, the constitution of the Indian Governmeuc is 
not adapted to secure the welfare of the people of India, and has not promoted their best 
Interests, nor provided for that wise adminisfratiou of affairs which it is the first duty of 
every government to afford to the people* over which it rules. 

That abundant evidence has been adduced to prove, that under the British Government, 
the progress of the people in industry and wealth has been retarded ; the administration of 
jusiice has been defective ; the nature and mode of taxation has been oppressive ; public 
works have been inad^uate for the purposes of communication, navigation, and irrigation ; 
and that altogether the people have been left in u state of misery disgraceful to their 
rulers. 

That your petitioners believe that no security can he given for the reform of abuses in 
India but by a thorough reform of its Horae Government, and entertain the opinion that the 
Court of Directors and Proprietors of the East India St(H*>k should be entirely discon- 
nected from the Government of India, which, for the future, should in this country consist 
of a Minister and a Council appointed by the Crown, and directly responsible to the Imperial 
Parliament. 

And your petitioners will ever pray. 

Signed on behalf of the meeting, 

Robert Barnes, Mayor, Chairman. 


The humble Petition of Frederick Henry Lindsay, of the Cornmander-iti-Cbief's Office, 
Horse Guards; and the Reverend James Fendall, of Harlton Rectoiy, in the County of 
Cambridge, Clerk, Executors of the late Elizabeth Grant, late of Citeltenhom, in the 
County of Gloucester, deceased, Widow and Representative of the late Robert Grant, of 
Cawnpoor, a Senior Merchant in the Bengal Civil Service, 

Showeth, 

That during the period which elapsed between the years 1776 and 1778, the late Mr. 
Robert Grant, then residing as a free merchant at the town of Furrackabad in Bengal, 
within the territory of the Nal)ob Muzufler Jung, a tributary chief of the native kingdom 
or vizierate of Oude, became the creditor of the said nabob for the value of certain mer- 
chandize which he sold to him ; and in acknowledgment and satisfaction of his claim 
received certain tuncabs or assignments on the tax gatherers of the Furiuckabatl territory, 
-over which his debtor ruled. 

That no part of those assignments was yet realised when, in 1783, or shortly previous, 
Mr. Grant entered the service of the East India Company, and was appointed assistant to 
-the British Resident at Lucknow, the seat of the Oude Government. 

I'hat about the same time an English agent was commissioned on the part of Asoph-ub 
Dowlab, Nabob Vizier of Oude, to levy the tribute of his subject prince, Mr. Granfs 
4 iebtor, and a residence being required for the individual appointed, u house, the property of 
Mr. Grant, was bought of him by the nabob vizier for the purpose, at the expense of his 
tributary aforesaid, in whose pos 5 :essioti, alter serving the temporary object of the pur- 
chaser, it ultimately remained. 

That, during this transuctioii,it was proposed by ilie nabob vizier, as a means of obviating 
any in<!onvenicnce which might attend on the separate collection by Mr. Grant of that part 
of the Furruckabad revenues whicli had been assigned to hittt by hts debtor, that tiansfer 
<7f the assignments which he held should be made to the vizier himself, ihat piinee in return 
offering 10 charge his GovernmCrii with the care of realising them, and to bind himself 
0 . 10 . S't'S personally 



APPENDIX TO REPORT FROM THE 

Anjw hdix, Nv). 7 . IHu'sciuilly lo iiraki! payment to Mr, Grant of their amount, increased as it now was by 

that of the purcluise-money agreed on for tlie houN'e, which his Highness undertook to [)ay 

fnnti (he* same source. 

Thii’ this arrangement being a’Iceded to by Mr. Grant, lie received in exchange for liis 
assigmnents and his house the nabob vizier’s bmid for 90,205 ru|>ee.s, two and a half annas 
and a fjuarter, dated on the 12 di of December 1703, and bearing simple interest at 12 /, per 
cent, per annum, the fractional sum being evidence that it was granted on the settlement of 
an accourn. 

Thai, shortly after the tratisactions now related, Mr. Grant, by a sudden inandute from 
the t:>upreme Government of Bengal, was removed from his situation in the Horiou liable 
Com))aijy’» service, and at 48 hours’ notice required to quit Lucknow. 

Thill he petition* d in vain to be pennittetl to return lo it for a time, for ihe arrangement 
of his uffair> ; no reply being vouciisafed to his application. 

That, he petitioned repeatedly and carncsily, hut equally in vam, to he furnished with 
some statement of tile reasons which had moved to the extraordinary measure of his dis- 
missal; .md that the sileneo upon this subject whieh was observed then, has been over since 
persevered in. 

ITiut at this period the naboh vizier was engaged, in a very distressed state of his finances, 
in satisfying the luge demands on hivS revenue of the govcriniient of the [Joiioui able Company 
}tfore.sai(l. 

That the coui^eqnence of tiie position in which Mr. Grant found himself now placed was, 
tliat ihe naboh vizier, who had in the niearitirne realised the assignments and the pnreha.se- 
money of the house, as can be proved from tlie rt cordg of the FuiTtickabad province, did 
neverthel ss refuse |)n vment of the bond gran U cl for their uni led amount ; inul that up to 
t!ic |n<‘.sent day that bond remains undischarged by himself or his successors. 

Tlra:, by the d( atli of Mr. Grant, the unsatisfied claim devolveil upon the laici Elizabeth 
Grant, his widow and legal personal representative, and by ilie death of the late Itlizabeth 
Giant, on (.r about the 2 <)t.h day of March lJi45. the same unsatisfied claim has devolved 
upon your petitioners as llie ('.xecutors of tier last will and testament, which was duly 
|)roved by your petitioners in tiie Prerogai.ive Court of Ciintcrbury, on the 2 d of Miiy 1845. 

'finit it seemed reusonahle to e.Kpcct that a claim which had arisen in such circumstances, 
;iijd under .such ciicumstafii es been resisted, would not he long or finally denied the inter- 
p'/sitiou ofth(> Su|n’emo (loveinment in aid of its recovery. 

Tiuit, nevertheless, during a long s\ rie.s of years, and in reply to three, formal addresses 
on the suhject to the sncccs.sivc administrations of India, Mr. Grant's petitimi to iliis t Hcct 
was rej)eatedly rtjeeted, on the ground that his case did not exhibit such a peculiar 
cliaracter to jitstify. and as in other instances had justified already, a departure from the 
general rule of non-interference in such cases which had beeii laid down by the Company’s 
govern uient. 

Tiuit the said El zabeth Grant, deceased, in her lileLime, in the year 1838, presented a 
memoaal to the Honourable the Court of Directors of the East India Company, on the 
subject t>f tln> haid inisaii.sfted claim of her deceased husband, the said Robert Grant, and 
in answer to such meinotial of the sind Elizabeth Grunt, the Court of Directors replied 
llui: ihey saw no reason whatever to deviate from the determiuatiou ul the Beiiga,! goveiii- 
meiit. 

That, ill oj>position to lids opinirm, your pt titioners witli great deference siibrnit that this 
I iai u po.sse.sses the peculiarity required, in the highest possible degree, ami that the following 

dm tions from the narrative now given arc legitinuite and conclusive. 

1 . T’luit ihe entire debt was contracted several years before the principle of non-inter- 
f rence was csiablishcd and declararl, or was even suggested, which it was by Lord 
fjoi uwrdlis, in 1788. 

2 . That the non-interference system itself having only been justified and adopted on the 
ground of the usurious cliaracter of loans made to the princes of India, and having been not 
otherwise recognised by the Honourable the Court of Directors of the East India Company 
llian as ap|)lyini> to cases of loan, would not, even Imu its adoption taken place at an earlier 
period, have been considered or at all applicable to a claim like the present, arising from 
i<iir and ordinary mercjuitilc iriiusactions. 

3. That neither could a principle applicable only to loans have adiiiiited of being extended 
ill the presetu case by exception on any pretext, such us that of its exhibiting the slightest 
chmiictt r ol' usury, as regards tlie description or amount of interest stipulated in the bond ; 
and tliar it may in ibis respec t be a lvantageously contrasted with cases of loans in general, 
and wiih the favoured case of the Lucknow terikers in particular, in all of which the bonds 
lioie coin|)Ouiul interest, some of iln*in at 24, and some eveit at 36 per cent. 

4. That the Funuckabad tribute up to the amount of the bond paid as it was by Mozuftbr 
Jung, and paid by him expressly on the late Mr. Granrs account, bore in the treasury of 
Glide every sacred anti peculiar character which can belong to a deposit, the iiubob vizier 

7 -. ‘'7 • ■ being^ 
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being rather lo be considered as the laie Mr. Graat^s steward in tlie mailer tlian as an Appmilx, No. 7 . 

ordinary debtor. — 

« 

5. That a portion of the claim originated in a circumstance indirectly beneficial to the 
Government of lljo Honourable the East India Company, the acquisition, namely, by tin* 
nabob vizier of the house which was required for 1 he accommodation of the collector of his 
triburc, that tribute assisting of course in tiie liquidatit>n of the dcnuinds on the Onde 
Govt rnment by tl)e Honourable Coinpany itself. 

tH. Ibat the Supreme Government of Bengal became a direct and active parly ti> tlie 
nabob vizu»r^s n^fusul 10 distdrarge tiie debt, by its arbitrary unexpluined act uf power 
exercised in Mr. Grant's removal from Lucknow, that Government being, as is perfectly 
known, the only |)ower or authority held in any respect or fear by the native princes of 
India, and by the Court of Onde in particular, and consequently its apparent tlispleiisuie 
towards Mr. Grant, intimated in the violent measure in question, amoving the only real 
securiiy ever held by him fur the satisfaclion of his claim. 

7, That it was unfortunate for tiie Government of the Ilojiouiablc East India Coinpany 
that the vumxplained removal of a private creditor of the nabob viziiu*’s should have been 
contemporaneous with the li<pndation by that sovoroigriof the demands on his levenue of 
the Honourable the East India Company tiiemselves, unci with ihe diflii'idties. which he 
experienced in Uieetiiig Ins cMigagomeiifs in that quarter. 

That, in addition to these pKias for interposition in this case, deduced fiom the facts of its 
history, it is to be mentioned that an intci lcrence for the recovery of a claim closely rescan- 
bling it in iis principal features, did aclilaliy take place under the administraiioii of the 
Marmiis of Wellesley, the claim, namely, of the late Mr. Michatd Prendeigast upon Almas 
Ali Klian, a subjcci, of tin* Oude Go\ < rmnent, it being expressly allirmed by Mr. Lumsden, 
some time KcMdent at Lucknow, in a Utter addressed by liim to the late Mr. tiraut, and 
now extant in tlie possession of your petitioners (tbough in a paragraph of that letter, in 
vvhidi lie Cviniends against tiie resemblance in question), that the ground upon which t!u* 
interference in favour of Mr, Prendergast juocaa ded was, that the acts of oppression and 
injiisiice oi’ which lie complaiiicd, were the immediate consequences ot the orders of tlie 
Bcriiial Government for his removal from Lucknow, on whicli account il is added ihe 
Govcininent was bound to see jusiic.e done t<» him. 

That tlie delay of many years whicli has occurred in the case in pressing for interlerence 
before the Itulian tnhuiiiisiration in tliis country, is ex|)luiiicd by tiie liiets o( the prosecution 
of it in London having bcLMi undertaken ntarly :30 years ago by the late Mr. Prendcigast, 
then about to [iroetod IVom B; iiixul to Laigland as the agent ol‘ the Lucknow bankeis, 
in iheir great eluim against tin* same iiaiive stale, and ol its having in his liands, 
occupied as he was with Ins mi»ic iniporlniit agcfiicy, sutfered mncli, il not cniirc, neglect, 
a circumstance wiiieh remaimal imkiiown to Mr. Grant t»r his l.eiis until so tet'cnl a 
period as ItntJL and which, ev(m had they been sooner aware <d it, W’ould piobably 
Jiave advMined but little the progros of tlu! suit, seting tlnit in the iamkeis* claim the 
proceedings Iiad been protraet(!d without any determinate issue to a sldl later date, and 
that npmi that claim Mi. (jlrani had iiiways, bO to speak, b(!en allowed to wait, it huving t'ceii 
always supimscd or lilleged that eui the fateOf tlie omi <iise nuibt depend ihai ol‘ the other, 
though in point of fact the two are wliolly uncoimcetcd, and exliibit but little rcsembUiiicc, 
the suiicrior merits in most respects of that of Mr, Grain’s being .suHicicntly apparent. 

That, at all events, and whatever may have been the causes ol' the delay suilercd, such 
circumstance does not invalidate tlie case, inasmuch as no lapse of time c an allcct the juj^tice 
of the claim, or change those peculiar features belonging to it, which your Petitioners 
would rcspcctrully and with entire defcience contend, entitle it to an inteilcrcnce bu’ its 
recovery on tlie yun i of tlie British Guvernmciit 

Your petitioners therefore humbly pray, that as your IKmoniuble House is now aimut to 
legislate for the future government of India, it may please your llonouiable liouhc to 
appoint a tribunal by whieh the claim of your petitioners, and all sinnlar chuins, may he 
investigated and determined. 

I'rederidi Ihnty Lindsay, 

James FemlalL 


0.10/ 
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Appendix, No. 8. 

RETlJRxN of tlie Amount of tlic Salary and Allowances Paid in each Year to the Law Commissionek or Memuriv 
of the OouNcn> of India, and the Aggregate Amount^ stating also the Names of each Law Commissioner, and the 
Dates of Appoinimcnt and of Resignatioti, and the Period for which each Commissioner served in the Council, under 
the Act of 18:J5. 




1 

} Uttt.! 

1 of Appointment. 

Date 

of Resignation. 

1 

{ Period 

j of Service. 

Salary 
per Annum. 

Aggregate 
Amount of Salary. 

.1 . A ’ O M MISS 10 N i K S AN 1> 

Mkmhkrs or CouNt iL : 

Kiglit llou. T. 1>. Miicaulox 

1 

[' 

! 

! a? June 18;J4 

I 

IG Jan. 1838 

YRS. M. 

3 6 

1 

D, 

20 1 

H. Rs. OG,000 
or 

Co.’sJl». 1,00, 320 

Co,'S Rs, 

\ 

1 3,55,531 

Hoii* C. H. Cairn rou - 

■{ 

tJi Jan, 1838 

15 Feb. 1843 

18 Mar. 1838 

9 Mar. 1848 

0 

! 5 

1 

0 

25 J 
23 / 

Co.’s Rc. 
1,00,320 

5,24,118 

lion. Andrew Amos 

1 

• 

10 Mar. 1838 

4 Fob. 1843 ; 

4 

10 

17 

1,00,320 

4,80,580 

lion. J. K. 1). Brthune, 


11 April 1848 

Died 12Aug. iSol; 

3 

4 

2 j 

1,00,320 

3,34,911. 

lion. B. Peacoelv 

- 

2 April 18.52 

- - Accounts not received. 

— 

— 

\.S\y CoMMI^SIONLRS : 


; 







G. \\\ A. Anderson 

- 

19 Feb. 1835 1 

7 Mar. 1838 

! 3 

0 

17 

52,250 

1,57,493 

.1. W. Miieleod • 

- 

i 10 Feb. 183.3 : 

7 Mur. 18.38 

i ^ 

0 

17 

52,250 

1,58,758 

(,■. 11. Cameron - - - 

J 

Ij 

i 12 Aug-. 1835 ! 
j 10 Mar. 1838 ^ 

21 Jan. 1838 | 

14 Feb. 1843 ! 

1 2 

4 

5 

10 

10 

27 J 

52,250 i 

i 

3,83,880 

L. Milletr, Olficiuring Member 

Jl 

1 

[ 2 Jan. 1837 ! 

28 Jiin. 1838 ■! 

27 Jan. 1838 ’ 

10 Apr. 1844 1 

1 

6 

0 

2 

20 1 
20 

42,000 Y 
52,250 fj 

3,70,025 

J. Vonng - - . • 

- 

22 Jun. 1838 ; 

22 Dec; 1839 j 

1 

11 

1 

52,250 1 

1,00,280 

1). Eliott .... 

- 

14 .Tun. 1830 j 

14 Feb. 1848 ! 

9 

1 

1 I 

52,250 

4,74,880 

Jl. Barrodaile . • . 

• 

23 Dec. 1830 1 

j 

4 Mar, 1844 j 

4 

2 

10 

52,250 

2,19,534 



i 





Co.’s Rs. 1 

i 

35,08,805 


Mem , — The following arc the sums, as disbursed in each year : 







Oo,\s Rs. 




Co.’s Rs. 

1834-35 

• 

- 

- 

- ; 

07,995 

1844-45 


- 

1,54,892 

1835-36 

. 

- 

- 

- 

2,32,988 

1845-'46 



1,52,570 

1836-37 

. 

- 


- ; 

2,74,386 

1840-47 


. 

1,52,570 

1837-38 

- 

- 

- 

- 

3,09,115 

1847-48 


• - - 

1,40,031 

1838-31) 


- 

- 

- ; 

2,03,952 

1848-49 


. 

07,533 

1839-40 


• 

- 

. ! 

3,13,674 

1849-50 


- - 

1 1,00,320 

1840-41 

- 


. 

- 

3,09,320 

1850-51 


- 

1,00,.320 

1K41-42 

- 

- 

- 

- 

3,09,320 

1851-52 


- 

36,738 






o oo Ann 





1 o *4 f# 

1813 44 

- 

• 

- 

- ; 

2,53,078 



Co/s Rss 

36,68,806 


rro rs e xcepted . ) 


JuLst India lloiisc,! 
30 April 1853. j. 


JAMES C. MELVILU 
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Appendix, No. 9. 

COPY of the Repout of the Law Comtoissiun in 183U, on the Institution Fee on Suits of Appendix, No. 9 . 

Law in Mysore, made to Lord Auckland ; also. Copy of the Act preparinl by the Law 

Commissioners in 1»40, for the introduction of the English I.uw into India generally, 
as modified by the Commission. 

In pursuance of the Act SJ & 4 Will. 4 , c. 86, s. .54, the following Papers were 
presented to the House of Commons, “ The Report of the Law Commission in 1838, on 
the Instittnion Fee on Suits of Law in Mysore,” on the 16th .luly 1838, which was ordered 
“ to lie on the table;” and “ Copy of the Act prepared by the Law Commissioners in 1810 
for the introduction of the English Law into India,” was presented on the 30th May 1813, 
and “ ordered to be printed.” 


East India House , 1 
22 April 1803. / 


JAMES C. MELA ILT.. 


Appendix, No. 10. 


COPIES of the CoRiii:si‘ONDr|N(’E, or ExTn.ACT.s of CoitnEsro.\nENCK .and Papers between Appendix, No. to, 

the Board of C’ontrol, the. (Auirt of Directors, and the (iove.nnncnt ol' India, rcsjrecting 1 — 

the Fourth or Legislative Member of Coimcil .sitting in C'ouncil while other than 
Legislative Matters are under con.«ideration. . 


East India House, 1 
22 April ls03. / 


JAMES C. MELVII.L. 


L t S 'I\ 

PAT. I*:. 

Letter IVoiii tlio Governincnt of India to the Court of Direulor.«, doted 1 Aiioust 

-Ditto ditto dated 21 Auj/ust (No. 2) KSy4 - old 

Ditto ----- ditto dated August (No. rj) lim -Old 

Ditto ----- ditto ----- dated U Novoiidicr ( No. 7) 1H35 - old 

Ditto ----- ditto ----- dated t'iMiiy ( No. D) IBid - -517 

Ditto ----- ditto ----- dated 21 December (No, 25) 184d 517 

Letter tVoin Lord Klleiiborough to the Secret (yoiiniiittec of tlie Court of Director.'^, dated 18 Felirii- 
ury (N(». 18) 1844 ~ ~ - - - - - - - - - , - - -517 

J.etter from the. Goverimioiit of India to Court of Direct or.s, dateil Id March (No. d) UUi - - 517 

Ditto ----- ditto dated lo.luly (No. 14) 1S.50 - -518 

Letter from the Court of J>irectorti to Government of India, dated lu December ( No. 41) Js;J4 - 51H 
Ditto ----- ditto ----- dated 27 Fehruary (No. I ) 18.'J5 -511) 

Ditto ditto dated 4 Mfireh ( No. 2) 1855 - - 510 

Ditto ----- ditto ----- dated S.Julv(No. 5) l.s:i5 - . 510 

Ditto ditto dated 20 NoVcnihi i (N(). 22) 1843 - 520 

Ditto ----- iliito ----- dnteij 5. lime (\n. 12) 1844 - - 520 

Ditto ----- ditto ----- dated 3 dfui nary (No. n 1851 - 520 

Minute by Mr. Macaulay, dated 27 June 1834 - -521 

Minute by the (lovernor-Genenil, dated 31 July 1834 - - 

Extract Minute by T. 13. Macaulay, Esq., dated 13 .lime 1835 523 

Ditto - by Mr. Amos - date fl 27 Jaminry 1843 524 

Ditto - by W. W. Bird - dateil 4 May 1842 - - ------ 50.5 

Ditto - by H. Maddoch. dated 8 May 1843 -- - 

Ditto • by Sir W. Casement . - . ’ 

Ditto - by C, 11, Cameron dated 17 November 1 m43 ----- - 52G 

Ditto - by Goveriior-Ciciicral dated 25 November 1843 - ------ 5oq 

Ditto - by \V. VV. Bird - dated ,5 Dece.udjer l84-‘> - ------ 

Minute by the (loveriior-General, dated 18 February 1844 - - - 

Ditto by AV. \V. Bird - dated 24 h'ebruary 1844 - - 50K 

Ditto by T, JL iMuddock - dated 20 February 1844 :,;28 

Ditto by Governor-Genernl dated 28 February I844 ----- . , 

Letter from the Ooveriiment to the Honourable C. II. Cameroiq dated 4 March 1814 - - - 509 

l.iettcr from the Honourable C. IL Cameron to the Goveruor-General, dated 7 Mareli 1844 - - 520 

Memorandum by the Secretory, dated 20 Noveniber 1840 - - - - - . - -52V) 

Aliniitc by Sir F^. Currie, hart., dated 21) Noveinbcr 1849 - - - -- -- - 

Ditto by J. Lowis >• - dated 12 November 1844) - - - - . - . ~ 541 

Ditto by J. E. D. Bethune doted 12 April 1^50 - - - 

Letter from the Secretary to (iovernmont of I ndia with Governor-General, to Secretarv tuGovorn- 

nient of India, dateci 4 Juno 1850 - -- -- - -,5.4.3 

Minute by the Governor-General, dated 29 May 1850 - - - - - - - . - 543 

Minute bv Sir J. H. Littler, dated 17 June 1850 - -- - - - - -- - 543 

Ditto by Sir F. Currie - dated 20 June 1850 - - - - - - - ^ ^ -544 

Ditto by J* K. D, Bethune, dated 29 Jane 1850 • - - - . „ , ^ ^ -544 
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Appendix, No. xo. 


CijtiwuUutioii, 

9 August Jh’ol, 
Kos. 

Xos. l\ and 4, 
I Pagt^ 5^22. 


^ Page rr2d. 


lit i t'y a u d |)< ) w r vs 
of tlie louj’tb ordi- 
nary X]ioiril»cn\ 

Dujvpatfdi, 10 Dec. 
(44) itiju, piigor>i;<. 


Page olO. 


APPENDIX TO REPORT FROM 

POLITICAL AND LEGISLATIVE LETTERS. 


No. 10. 

Political Dkpautment, dated Ootacamund, I August 1834. 

To the Ilonourahlc the Court of Directors of the East India Company, 
llommrahlc Sirs, 

We do ourselves the honour to forward tor your eonsideratioj), the accompanying copy of 
miiiute recorded by the fonrtli ordinary member of Coiiucil, on the occasion of taking his 
seat, together with copy oi‘ a inluntc f l)y our President on tlie same subject, and to state that 
wc fully concur in all tlio oViscrvations made by Ids Eordship on this occasion. 

Wo have, &c. 

(signed) * IVm. BentmeJu 
Frederick Ad.arn. 

IP. Maruon. 

Ootacamund, 1 August 1834. 71 B. Macmday, 


Extkact Legislative Letter from India, dated 24 August (No. 2) 1835. 

1 0 1 , Til KitE were some other olijections to which M r. Macaulay re j >llcd, in a minute dated the 
13th June, but those were avoided by a determination wlni'h was come to, not to consider the 
Legislative Couricil as distinct from the hlxccutivc Council; but that there should I>ebut one 
Council, willi a separate legislative department ; the l‘ourth member being understood to have*, 
a legal right to he })resent in any departmmit when laws or matters immediately conueeted 
with laws, might be under discussion. 


lwXTiiA(?T Legislative Letter from India, dated 31 August (No. 3) <83.5. 

12. .Fkrljng the full i'orce ot‘ your Honourable. Coirrfs observations on the exjicctations 
with which, the situation of fourth memlier of our (council was created, and entirely eoinc.kliug 
in tlie o]niiion expressed in these p:u‘agraph.s of tlie advantage wliicli must result to the 
legislative utility of that member, by lus being intimately acijuaintcd with tlie wliole of the 
execulive business of the Coiuicil ; we are happy in being ablti to report, that wo hod .antici- 
[)ated the recommendatiofi made in tlu^ 23d paragraph of this despatch, l>y i-eijnesting tlie 
attendance and assistance of Mr. AJaeuulay at (3very meeting of our body. 


Leuislativk Detaiitment, 9 November (No. 7) 1835. 

To the Honourable the Court of Directors of’tlic Enjit India Company. 

Hououralile Sirs, 

W E have the honour to acknowledge the receipt of your despatch* in the Legislative Depart- 
ment (No. 3 of 1835,) dated the 8tli of July, observing that tlie signature of the fourth 
member of Council has been aimexed to despatches relating to matters not connected with 
the making of laws and regulations, and desiring that the irregularity ma)" be discontinued. 

2. Tile apt)arent Irregularity which lias been noticed by youy Honourable Court, it has 
been lieix'foforc difficult altogotlicr to prevent; questions connected with the framing of laws 
and regulations, or such as might lead to it, having been taken into consideration with the 
either proceedings of the judicial and other departments, aud it not having been always easy 
o* defiiuj whctluu' deli].)c rations were, or were not of a logiskitivc cliaracter. Now, howevex> 
that a separate legislative department has been formed, we trust that your Honourable 
(Nnirt will not have occasion again to observe a similar irregularity. 

We have, &c. 

(signed) Cl F, Metcalfe. 

II. Fane. 

W. Morison. 
i?. Shakespeare. 

Foi't William, 0 November 1835. T. B. Macaulay 
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Home Department, Legislative, dated 12 May (No. 9) 184.1, 

To the Honourable the Court oi' Directors of the East India Coni[)iiny. 


AppciHiix, No. nX 


Honourable Sirs, 

We have taken into our deliberate consideration the iinportant sulijects of your despatch"' 
in this department, (No. :i) dated the 

lat Mkivcti last, and liavo now the tlm Law CommiMsioD, und apporntniont of Mr, Chulmoh us lourth 

honour, in compltanec with your wishes, Member of ( onmil. 

to submit to your Honourable Court > KAtracis : 

our views and opinions as contained in Mituito by the l»resbbiit, tlau a i May. j.agt* 

the acoompanyinpj lillimtcs,f which WC Minute by Mr. Mud.lock, Anted 8 Muy, pJitiT; L 

have placed on record. Wc also on- Mhiuto by Sir \V. Casement, tbUed n May r 

close capie.s oi‘ miuntos recorded by Mr. (><imert,ii, ilaied lo Miiy/abniit the Luw 

Messrs. Amos and Cammm,} in ro‘mr(l by Mr. Amos, dnteil 27 .hiniuiry, uml enclusurc, |)jy«:e 

to the liiiw Corninissioi), prior urthc '^v M'- (^uaon.n, aHW.I ;!o al.o.ii il.o J.^uv 

receipt ol'your despatch. 


2. Your Ilonotirable Court’s sugge.sti()ji to suspend the appointment of* a sneecssor to 
Mr. Amos was received too lute to be acted upon. Our dospateli in the gCMend dojiart' 
inent (No. .>), tinted the lotli of F(d)rnai‘y last, will leave appriseil you, tluit with the con- 
currence of tlie Right ITonourable tln^ Governor-Goneral, we. luul called in Mr. Cameron to 
fill the otlicc of fourtJi ordinary member of the Council of Imlia, until the pleasure rif yoiu 
Honourable Coutl eouki be known. Wc found this temporary arrangement absolutely 
necessary to give validity to our h^glslntive proceedings. 

VV'^e ha\ e, ike. 

(signed) t1\ It . Ihni. 

H ni. Caninunt. 

l\ //. Ma(l,hi'h, 

Fort William, 12 May 1813. C, if. Ctrmmrn. 


lIoMi-; DKPAKT'anNT, liegi.slative, dated 21 Decemljcr ( No. 2;> s 181:L 

'fo the JloMourable t.ie (yourt of Directors of the East India Company. 
Honourable Sirs, 

Wn have now the plea^?ure to forward a copy of* the miiiutt*'*^ re(RH*(led bj^ Mr. Cameron, 
rcsjiecting tiio otliee of fourth ordinary member of the Couneil of India, and tlie eonstitulion 
of the Lavv Connriissiori, together with copies of the minutes y recorded by the Governor- 
General and by ourselves, Avitli i*ef‘erence to Mr. Cameron's views. 

Wc have, ike. 

(signed) IV. H\ BmL 

yVm. Crmimenf. 

T. IL Maddorh. 

Fort William, 21 December 1813. C. //. Cameron. 


Foukign Depautment, Secret; dated Benares, 18 February (No. 18) 1814. 

To the Honourable the Secret Committee of Honourable the Court Directors. 

Honourable Sir^s, 

V 1 HAVE the honour to transmit to you a minute"^, which I have this day recorded, with ^ Page r> 27 . 
reference to your letter of the 29th of November 1843, wherein you express a desire tliat 
the Ibiirth member of Council should be present at meetings of the Council, not held^for the 
purpose of passing laws and regulations. 

I have, &:c. 

(signed) A'lle?dwrtjtu/h. 




Home DetarTmenT, Legislative ; dated 16 March (No. 6) 1844. 

To the Honourable the Court of Directors of the East India Company. 
Honourable Sira, 

With reference to your despatch, No. 22, dated 29 November 1843, and to the (jovot nor- 
Qeneral’s reply, dated the I8th ultimo, wc have the honour to transmit the accoini>anyiiig 
0,10. 3 2 



5i8 appendix to report from the 

Pages ry27, 528, copies of oui* minutes^ of tl)C dates specified on the margin, and of our letter to Mr. Cameron* 
,V29. Leg.Cons», 10 requesting his attendance in the Council, when important matters connected with the 
March 1844, 1 to f5. and revenue administration may be under considcii^tioa. 

We have, &c. 

(signed) EUenborotiqh. 

W. W. Bird. 

W. Casement. 

Fort William, 16 March 1844. T. H. Haddock. 


Homk Dki'artment, Legislative, No. 14 of 1850, 


To the Honourable tl\c Court of Directors of the East India Company. 
Honourable Sirs, 

Some discussion having taken pUice at this Board in regard to the share which the fourth 

ordinary uieinber of Council should take in 


Oflice inciiiorandum prepared by the secretary, <lale<l 20 November 1840, 
page 529. 

Minute by the Hon. Sir F. Currio, Ihirt., dated 20 Nov. 1049, i»age .540. 
Mimite by the Honourable J. Lowis, dated 12 November 1849, page 541. 
Minute by the Honourable J. E. O. Bethune, dated 12 April 1 850, page .54 1 . 
Minute by the Govrinor-^General, dated 29 May 1850, page 54.*b 
Minute by Sir J. H. Litller, dated 17 June 1850, page 544. 

Mirnito by Sir F. (hirrie, Bart., tinted 20 June 1850, ]mge 545. 

Minute Iry the Honourable .1. K. I). Bethune, dated 29 June 1850, page 545. 


Fort William, 15 July 1850. 


the proceedings of the Council, we have the 
honour to traiLsmit the minutes which have 
been recorded on the subject, and to solicit 
your Honourable Court’s decision on the 
point that has been raised. 

Wc have, &c. 

(signed) J, H. Littler. 

F. Currie. 

./. Lowis, 

J. E. I). Bethune. 


LEGISLAUVE DESPATCHES. 


ExTitACT Ihiblic Letter to India, dated 10 December (No. 44) 1834. 

19. AVIiile thus conslilering the deliberative part of your duties, our attention is neces- 
sarily led to one important altenitlon wliich the Act has made ou the constitution ol* the 
Supreme Council. We allude to the appointment of the fourth ordinary member of 
Council, as described in the 40th clause. 

20. In the first and simple.st view of tills reinarkahle provision, tlio presence and assistance 
of the fourth couiicilhAi’ must be regarded as a substitute for that saiiction of the Siqircme 
Court of *rudi<iature which has hitlierto been necessary to the validity of regulations 
aflecting tlie iuhaliitants of* the Presidencies, but which, under the new system, will no longer 
be required. It is, however, evident that the view of the legislature extended beyond the 
mere object of providing such a substitute. 

21. Tlic concurrence of’ the fimrth member of Council may be wanting to a law, and 
tlic law may bo good still, even his ab.seneo at tlic time of enactment will not vitiate lino 
law ; hilt Parliament inanifestly intended that the wdmle of his time and attention, and 
all the resources of knowledge or ability wdiicdi he may possess, should be employed 
in [iroinoling the due discharge of the legislative iimetions of the Council. He ha.s indeed 
no pre-eminent; control over the duties of this department, but he is peculiarly charged with 
tliom in all tlieir raiiiifications. His will naturally be the principal share, not only in the 
task of giving shape ainl connexion to the several laws as they pass, but also in the mighty 
labour of collecting all that local infiirmation, and calling into view all those general C(jnsi- 
dcrations which btdong to each occasion, and rif thus enabling the Council to embody the 
nli.stract and essential principles of good government, in rcgidations adapted to the peculiar 
habits, character, and institutions of the vast and infinitely diversified people under their 
sway. 

22. It will be observed that the fourth member is declared not to he entitled to sit or vote 
in the ( council, except at meetings for the making of laws and regulations. 

23. AVe do not, however, ])erceive that you are precluded by anything in the law from 
availing yourselves of his presence without his vote on any occasion ou which you may 
think it desirable ; and on many, if not all, of the subjects on which your deliberations may 
turn, an Intimate knowdedge of wh.it passes in Council will be of essential service to him in 
the discharge of his Icgalative functions. Unless he is in habits of constant communi- 
cation, and entire confidence with IiLs colleagues, unless he is familiar wiih the details of 
internal administration, with the ground.^ on which the (xovermaent acts, and with the 
information by which it is guided, he cannot possibly sustain his part in the legislative 
conferences or meassures with the knowledge, readiness, and indepenaenec essential to a doc 
performance of his duty. 
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LECilSLA-fivE Depahtmejjt, 27 February (No. 1.) 1830. Appendix, No. to. 

Our Governor-General of ImVta in ('ouucil. 

Parjx. 1. Mr. Macaulay, in his minute, observes, that “though tl»c fourtJi member of 
Council may have no vote on a question, for example, of war, yet he will have a vote when 
the ouestion is about furnishing the sinews of war ; and his opposition on tlie question of 
sujjply may prevent the Executive Council from carrying its purpose into eflect, or may 
force the ( Jovernor-Gencral to have recourse to his extraordinary authority.'’ 

2. The question tbits opened, whether the Governor-General can, under the 4JHh section 
of the Act of the 3d and 4th Will. 4th, c. 85, overrule the Council in its legislative capacity, 
and make, suspend, alter or repeal a law or regulation of his own authority, apjwared to us 
of such high importance, that the determination of it by eomi)etcnt antliority should not be 
delayed. 


3. Wc liave received tlic oi)inIons of tlic law officers of the ( -rowii, jiiid of our own 
standing counsol on the subject, winch all concur; and we now transmit them, witli the 
mse submitted to them, for your inlormation and guidance. 


W’^e are, 


London, 27 February 1835. 


(signed) Henry G, Tacket\ 
n\ S, Clarke. 

&c. &c. &e. 


Lkgislativk Depautmknt, 4 March (No. 2), 1835. 

Our (lOvcriior-General of India In ('ouncil. 

Para. 1. To obviate future misunderstanding upon a point of high constitutional import- 
ance, vv(‘ tliink it necessary to take immediate notice of an opinion expresvsed in the letter of 
Jin*, \nee- President in Council, addressed lo the Governor-Ocneral, under date the 3 1st of 
May 1834. 

2. The passage to which we allude is In the dth paragraph of the letter, \and in these words; 

If It should appear to your Lordship to be neees,sury to have recourse to the Legislative 

Council, in order to confer a more formal h'gallty on tin* profiocding.s of this (Government as 
at present constituted, tlie best mode of efiectiiig tliis will, we doubt not, have yom* Lordship\s 
attention.-’ 

3. It is implied in these words, that the liegislativo (.-ouncil lias the power of conferring 
legality u|ioii proceedings of tlie Govenimcnt, where such proceedings shall ]JOt be in con- 
formity with the provisions of‘tlie Act of l^lrliament. We can liardly doubt tliat this mis- 
take was upon iTdlectloii apparent to yoursedves, still for greater security, we think it advis- 
able to refer you to tlie 43d section of the Act of 3d 4th Will. 4th, e. 85, from wliich 
the Legislative Connell of India derives its authority. You will ))erccive that the section 
cxjircssiy excepts from the legislative power conferred u])Oii the Governor-geiieral. in Council 
the power of making any law or regulatiou wliich shall in any way rojical, vary, ttuspimd, or 
alfcct any of the, provisions of the Act; but a legislative enactment oi* the (Anincil, purport- 
ing to give a ibrmal legality to a proeeeiling not in (jonibrmity with the Act, would clearly 
afteet its provisions, anti being in excess of the authority given to tin? Council b}' tin* Legisla- 
ture, would be necessarily void, 

4. The altentkui of the Legislature will be drawn to the necessity of imparting its sanction 
to such proceetfings of the Covernmenl of India as, imdcr the pressure oi* the occa.sion, have 
not been in perfect conformity with the provisions of tlie recent (’hartcr Act. 

5. We also take this opportimlty of observing that our meaning in paragraph 12, of our 
letter to you of the 27tli December 1833, relative to the question of a Council for Bengal, 
has been correctly interpreted in the letter of the Vice-President in Council now under 
observation, and in tlie minute of Mr. Macaulay, dated 25Mh June 1834. 

Wc arc, &c. 

(signed) Uy. .S. GexK Tucker. 

W. S. Clarke. 

London, 4 Marcli 1835. &c. l^c. &c. 


Legislative DErAUTMENT, 8 July (No. 3) 1835. 

Our Goveruor-Gcneral of India in Council. 

Para. 1. We have several times observed tlie signature of the fourth member of the 
Council of India annexed to despatches relative to matters not connected with the making 
oflaw.s and regulations; though he could not be pixjsent at deliberations on such matters as 
a member of Council. 


0 . 10 . 
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Appendix, No. 10. 


Fourth incuiber of 
Council. 


Rf-p;arflin,irtjic:lun'^ 
to be tsiken i»y the 
fourth ordiiiury 
li\t‘Mil»or of Council 
hi the iirocefMiintrs 
of Govcrmuciit. 
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2. The signature of the loiiith member to adoeunient, hi respect to whlcli he shares none 
of the responsibility, is evidently an irregularity which ought uot to exist. We therefore 
deem It necessary to call your atteiitiou to it, and to rcquir;P that it be discontinued. 

Wc are, &c. 

(signed) IV. S. Clarke. 

J. R. Ctmiac^ 

London, 8 July IS.'Jo. tScc. &;c. &c. 


Lxtuaci' Tjcgislative Ijetter to India, dated Isovembor (No. 22) 1843, 

2. Wk have also adverted to the opinion of foniuu" ({oveniinents, in whlph yon have 
exfiressed ji general eoiuairrcmce, that it is of importance, with a view to the efficient jicr- 
formance of tin; <liities belonging t ) that appointiiKmt, that the nerson lilling it should be 
present at all ineetings oi’ ( Ioun<‘il ii>r the adininistralion of tlie rrfiairs of (b>verjuiiont. In 
c«>nt'ai’nhtv to that opinion we desire that, the. presene.e of the. fourtli inenil>er of Council may 
not. bo restrh'ted to meetings lield ii>r I he [nirpo-so of passing laws and regulations ; but, at the 
same time, you will liear in mind that, at such meeling.'^ is ho entitled to a voice in 

voiir proc(‘.eding.s. 

liEciisi.vanvK Depautmunt, 5 June (No. 12) 1844. 

Our (b)vornor-(jicueral of India In Council. 

AVhole Secret ((iovernor-IfcncralV) Letter, 18 Felnaiary (No.) 1844. 

Legislative Letter - - - - Id March (No. d). 

Ihira. 1. AVe forbear from commenting on the tenns in which you have in your several 
minutes, adverted to tiie lUvStructions addrcsstMl to you in our letter of the 29th of November 
last, regarding the fourth member ot' Council, Imt it is necessary tlnit we should set you right 
with respect to .some degree of mi«apprclu 3 n.sioii mitcrtained Iiy you on the subject. 

2. In the letters in (jiiestion, we dc^sire, in conformity with tlio practice which until recently 
Imd always been observed, “ that tlie presence t>f*the fourth member of (Council may not 
rcstri(‘tod to meetings ludd for the purpose of passing laws and regulations v' l)ut at ifu; .■^ainc 
time we. drew your attention to the provi.sion of the Cliarter Act that he “ shall not bo 
entitled to sit or vote in the .said Council,” except at such meetings. A\a; thcreliy .slmwed 
yon clearly tluit we did not consider our instructions to be inconsistent with tliat [irovision. 

3. The fourth member not being “ entitled to sit or vote in tlie said Council,” does not 
form a component [)art. of tliat body^ arid lia.s no A oico in its pro(‘cedings, except for the pur- 
pi»se of making laws and regulations. But the e.\|)ression to sit'' in < ouncii is not usixl in 
a literal sen.se, as if the Council were the place wdiere tlie members met, instead of the (!on- 
.stituent body itself. It setans sufficiently obvious that it was not intended to be illegal lor 
the fourtli member to bo pre.seiit at all meeting.^ ul' t’ouiicil, from this cousidoution alone 
that he would in thatciiBe be the only individual subjiavt to sucli a disqualificiition. 

4. With r(\spect to the attendance <)f the fovu th member at (he Council wdiile it may bo 
engaged in (picstions piii ely of a political or military n,at lire, we concur witlithe opinions eon- 
veyed In the minutes which you have forwarded to us from the other members as to tlie pro- 
priety of his absence upon such occasions. 

AVe arc, &e. 

(signed) ./. Shepherd. 

H. Ifilloeh. 

London, 5 June 1844. &c. &c. &c. 

Le(U8T.ative Department, 3 January (No. I) ISol. 

Our Govenior-General of India in OounciL 

Para. 1. In your letter in this department of the loth July 18.^0 (No. 14), you have 
applied for our doci-sion, whether the minutes of the fourth member of Council, on ques- 
tions not belonging to tlie legislative department, ought to be placed on the recoixls of 
Government. 

2. As the fourth inemlier of Council has no voice and no respon.^bllity, except at meetings^ 
for making laws and regulations, it seems to u.s desinible, as a rule for general practice, that 
in other departnients hi.s sentiments should not be placed on record; but it will continue to 
be in your discretion to ask his opinion (as was stated to have l)een done with respect to 
Mr, Amos, in your r<‘venuc letter of the loth of June 1839, para. 20), either orally or in 
writing, on any oci^asion when you may stand in need of such assistance as his knowledge 
and experience may enable him to afford. 

AVe arc, &c. 

(signed) X Shepherd. 

J.mjlogff. 

London, 3 January 1851. &c. &c/&c. 
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In India Political Letter, dated 1 August (No. 10) 18:14. AppmiUiuf, No. 10. 


Extuact India l\)ljtical Con.sultatioiis, 9 Auga.st 1831. 

(N'o. 7.) 

Minute by Mr. Alacauiai^ 27 June 1834. 

I FERL it to be my duty, on entering upon my new functions, to bring under the notice of 
his Lordfilii}) in Council the great difficulties of the situation in whicli I am |)laced. The 
clause, of the Act i>f Parliiimont which defines my powers is so worded, that unti] it is 
explained by some eom})eteiit aullioiity, I shall be constantly in doubt, as to the course Avhi<'b. 
T ought to jnirsiie. hsliall seareely ever he able to .act wirii<iut an a|)}>r<*lu‘nsloii that I may 
be intermeddling in what does not I'onoern me, or to ndrain from acting without an aj^prt - 
hoii.sioii that I may be shrinking troivi lal>t?nr and re.spon.si bilily w h eli it is my duty to 
encounter. 

2. As 1 w.as a Member of the House, of (.Vmiinons, and >Se<*retary to tlu' Commissioners 
Ibr the Affiilis of India, during the year 18.33, I should ha.\o Ixtm iuexcnsable it i had not 
given tbc elo.sest attention to llic jivovlsions (d' the Act, It may be thoiiglit tin ivlore that 
I ouglit to be al)lc t<» furnish exjdanatinns iiist(‘ad e»f Ixiiiig forced to ask lortlicm. 1 ho|»e 
that, in my owm vindication, and without the least disrespect to any l>raiich of the ix‘gi.sla" 
tnro, 1 may be jicnuittetl to mention w liat is ik»\v matter of history, that lini words of which 
1 desire to have an explanation w'cre not in the Bill ulien It pa.ssed the Ilon.’^c of* (xMiimons, 
but xvere added at a very late stage ; I think on the lliird reading in the Motise of' I^ords. 
The words to wliieh 1 refer are tlicse. “ Provide<l that sneh last“mentii»ned member of 
(..'onncil sliaJl not be ciitltle<l to sit oi* vote in the s.aid Ceimcih except at meeting.^ l.hereof 
for jnaking laws tunl regulations/' 

3. India, tinm, Is under tlu' government of two (.'emticils dilfeiently coiujiosfal, the one a 
IcLiislal ive, the other iiu cxe<*uiiv(' b«)dy. It s<‘ems to me th.at .something mon? than the 
Wiij'ds \^■hiell 1 ha.ve (jnoted wa.s re<joIr(‘(i to ddliur tl»o ]>i (»vincc.s of these 1 wo ant honti»,‘S. 
During the last (>tf years many (‘mi..dituiions have i)een iVamed in ]‘.an'o|»e am.l in Anua'ica; 
and 1 will venture to say that there js not one ol* tliu.se constitulioe.s h \ whieh it ha.s inC l.)cen 
tlumght iKsa ssary to draw tlic line lK‘t\\eori tlie f'uiH'tioTis <af tlie (‘Xceullve and tliose of the 
legislative bod}-, -with a degioe ol* can..* am] precision very dilfcieijt firnn >vlia.t !.-< to be llamd 
in the woi'd.s whicli 1 have (pioted. 

4. And the. nxason i.s obvious. The line whicli .'ieparates legi.^lative fnan c\e(’utivi‘ pro^ 
ceedings is not a nat«iral Init an arliilrarv line. It is <lint‘rent.iy drawn in different coTiutrie.s 
at. tlie same time, and in i\\o. .sane' euiuitr\ at dllfenmt limes. In England, the drelaring of' 
w'ar is an exa entivs.. aei. By tin* r’onsiitntioiis of‘ some other eountrie.s it I.s a l(‘gislativc aet. 
hi England, at jux'sent, the excentive. jiowej* can jiardoii any ej'irninal. Jn the time of 
t)i(f Coiemon vvealtii th(i Ihuleetor eould not pardon miuder: e.i) Act of the Icgi.slal ore vv.a.s 
.neocssury'. Indeed tiie hist<.ay of* tlu‘ iiast Imlia (‘om[ian\ f'nrnislies an (wei'llent illustra- 
tion of iny meaning. It w'^l^ hmg disputed, among lawyers, wlietln'r (lie cxciu.^ive. eoimiicr- 
cial privileges once enjoyed by tliat iKidy could be legally <*oiif rred by the e.xecutlve [jovver, 
or whether an Act of the legi.'^lature wtw iiecc.-sary. In .Elizal>etl/s lime tlie dodriiie 
f'avouralilc to the execuilvc powm* was generally admitted. Since tlie Bcvelution it has been 
almost universidly held that an Act of Parliament alone eordd give a monopoly to any 
person or Ciirporation. It Avould be ea.sy to iiinltiply instance.^; Imt tlio.se whieh J liavc 
g-iveii are sufficient to show that the line between legislative am! executive pi-ocxjcdings is 
very differently drawn in tlifferent places and in different ages. 

5. Where, then, is it to l>e dra.vn in tlie Indian (iovernmeut ^ The Act of Ikarlia^icnt 
con.-titiites an Excculivc and a 1 legislative Coujicil ; but it inake..'^ no partition of power 
betw('en tliern. Ililhcrto no doubts eould arise, !»ecaiisc there was a single body wbich 
pos.sessed the whol^^ ]»owcr, legislative and <‘\ecn!ive. Under the new system doidgs will 
arise every day, unless soinotiiiiig be done to set them at rest, 

6. In the absence of' all explanatory w^uxls, it seems not viimal.iira,l to .su|)po.se the inten- 
tion of the Legislature to have been, that the jiartitiou e.f* power iu the iioverjuuent oi' lrulia 
sluntld be analogous to that which exists in the Governmeut of' fhiglaud ; that; tlir Executive 
(‘ouncii should exercise the same prerogative.^ xvhich at home lielong to tin* (/rowm : and 
tliut an Act of the liCgislativc Chiurn’il .sliould be iieccssarv in all cases m whiidi, at lioiue, 
an Act of Parliament is n‘quire<l. If we put this .seuse in the clause, and 1 am unable to 
find anymore probable sense, it f'ollows that tlie army ennuot bo augmented in time of' peace; 
that. taLj.s cainuot be imposevi even for local piirpo.se.s ; tb.it money can m.jt In; bm rowed on 
the public liiith of the Indian empire, witlioir a vote of the Legislative Comu/l. No state 
prisoner can be detained in custody witlmut such a vote. No treaty wit u any nciglibourin^ 
])Ovvor, stipulating for any payment of uioney on our pari, will be liinding without sucii 
a vote. 

7. It is plain that, if this rule be adojitcd, the Ijcgislative Coumdl will exercise in India, 
as a Parliament exercises in Ihigland, a control over almost all the proceedings f>f the 
TTvecutivc Government. Thoiigirthe fourth member may have no vote on a question, for 
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A))l)ejidix, Mo. 10. example, of going to war, yet he will have a vote when the question is about furnishing 
L * the sinews of war, and his opposition on the question of supply may prevent the Exe- 
cutive Council from carrying its purposes into eftcct, or may force the (iovcrnor-Ccneral 
to have recourse to his extraordinary authority. 

8. AVhether this be or be not the sense in which tlie words of the Act are to be 
understood, I am altogether in doubt. I wish these doubts to be submitted to the Coiut 
of Directors ; and, until an explanation shall arrive from home, I shall leave it to the 
Governor-General and the other members of Council to detemiine what share of the 
public business they will assign to me, neither intruding: myself into any deliberations 
from which they think that I ought to be excluded, nor declining any labour or auy respon- 
sibility which they may invite me to share with them. 

(signed) T. B, Macaulay . 

Ootacamund, 27 ilune 1834. 


(No. 8.) 

Minute by the Governor-General. 

:U July 1834. 

In reference to Mr. M acau lay minute of the 27th of June, respecting his own position 
in Council, I feel it to be unnecessary for me, even were I competent to the ta^sk, to offer 
any opinion u[)oii the legal and constitutional ditti(‘.ulties he has so clearly described, and 
vvhicli can only be solved by the authorities to whom they have hecn addressed. 

2. There is, Jiowever, another view of tips subject, precisely hearing upon tlie same point, 
that is much less complicated and theoretical, and more within the reach of my humble 
judgment, which seems to me quite as deserving of consideration as the questions propoundi'd 
by Mr. Macaulay. 

3. I shall first assunn?, what indeed is my opinion, that the new Act has not altered the 
character of the Council ; that it is one and the same for executive and legislative purposes; 
that, ill its exeouiive capacity, it can make jieacc and war, raise money, and do all that it 
has heretofore done, wdtiiout re(|uiring the interference of ilie vScime Council, in its h gislatlvc 
capacity, to give validity to Its acts ; and that the only restriclions imposed ujion its powers 
of legislation are, that in making laws it must have tlio advice of the fourth member, and 
that no law can pass unless three ordinary members be present at the (x)iuieil ; and it is 
I'urthev directed, that the fourtli inomber sliall not b(i entitled to sit or vote in the Council, 
except at meetings for making laws and regulations, winch must mean that he shall take no 
[)art, perhaps that he shall not even be present. 

4. It is to tJiis particular point, the exclusion of the fuurtli member I'rom tlie ordinary 
sittings of tlie Couiunl, to wliicli I wish |)articularly to tulvert, as detracting very mucli IVoin 
Ills iisetiilness, if not incapacitating him from the very important duties confided to him by 
the Legislature. Mr. .Macaulay has never been in India ; and be and his successors, like the 
greater jiart of the past, and probably of future Governors and (Jovernoi-Cienerals, as a 
stranger to the country for which he is to play the principal [lart, in making laws and regu- 
lations, lie certainly may give must useful advice to the (’ouncil in the drawing nj) of tlieir 
laws, so that they sliall contain nothing either re|nignant to the laws of England, or at 
variance with tlie enlightened sjnrit of the age. All this knowledge, whicli the f'ourth memher 
may lie siqiposed peculiarly to jiossess, will be. Ingldy useful In giving simplicit y and clearness 
to our law>, in rendering tbern nuu'e pbilosiiplneal, and tluirelbre better and wiser, and more 
likely to liarmonise with the feeling.s of the di.stlnct raee.s which \ve have to govern. Jhit 
all this is mere tJieory of the art which he is come to exercise. AVhere is he to gain his 
practical knowledge of the state of society, of its manners, its feelings, ahtl its eiistoms ? 
ITow is lie to discover wliat there is to remedy, to refoi m, or to preserve ? I low is lie to 
discover the abuses or the iinjierfection of our administration in any of its branelies, revenue, 
judicial, 1 ) 1 * police ? How is he to heeomc acquainted with the effect of the existing lawa 
and institutioiis upon the inirnense popidatlon ? He mnst learn all this somewhere, or he 
will be a iioor legislator. I’rom tin? ])eople themselves, tlie main objects of bis care, he will 
learn nolliing. 'fhey are I'.ot consulted, and liitberto they have had no means of making 
themselves heanl. U'ith them he can have llttlo intercourse, and to the greater part of the 
Lurojiean residents, any correct information ii|)on all these details is as inaecessibh' astohim- 
self. Me can only learn his lessons in the same way that all Governors, who have been 
vstrangers, have done Ixdlire Itim, by ibllowing, day by day, the rejiorts of all the function- 
aries ol the (‘m]>ire, and liy hearing in every week's consultations not an insulat(;d opinion 
only, which might l)c gained elsewhere, but the general discussion of all questions, and tlie 
results of the long (‘xperience of the aide and responsible men who compose the CouneiL 
'J'lie ])rocec< lings »»f the Government contain the only real record of jirescnt life, and of the 
actually ])assing condition of India, although 1 must admit that these must remain but a 
very iuvporiect index either to the feelings of tlie people, or to the eftcct of our laws and 
regulations, until the natives themselves can be more mixed in their own government, and 
become rcsfionsible advisers and partners in the administration. In short, 1 cannot but 
think that the introduction of thi.s restriction, as it se«ins to have been a late and sudden 
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act, >va8 not well con^iderecl ; for it cannot .sundy be a<Ivl>abl.% at tlio same time tliat yon 
declare tlje Council, us hitherto constituted, to be lame an»l insuflicieol lor the i)ur|H)ses 
of legislation, thus to blindfold the single guide appointed to conduct tliein in their way. 

^ 5. 1 miglit stop here, but I will beg leave to say liirther, that in luy judgment the ex(du- 
siou in question operates as prejudicially upon tlie gimeral Executive Government it does 
upon the same Council in its legislative capacity. I liave, Uj on another occasion, suggested 
the advantage to our judicial administration ol introducing into our s!ij)erior eoui'ts, st rangers, 
not inci’c ICnglish lawyers, but inen well aO(puuntc<l with the science and jdiilosophy ofla\y, 
wlio might look into the practice of our courts, and into the actual working v)l‘ our regu- 
lations in the Mofussil, unbiassed by ancient jirejudice, or the excliisls eness of the civil 
service ; and 'who miglit be able to |)oint out jiow the modern imj)rovenu*nts of’ Europe 
could be lu’onglit to bear upon the Indian system. In like manner I fet*l about; the Couneil, 
There has been erented a new appointment, which will always be filled, it is to bo presumed, 
by a man of the first talent, and of tlie highest attainments. Why east awtiy the jjrodigious 
])enefit to bo derived from siieh an adviser in a Council of four only, to whom suidi mighty 
interests are entrusted ? It lias hajipeued that the Council oi* India, since its fbrmation, has 
been as mueh <iccupied with the execution of the provisions of tlu.* new Hill and with leii'is- 
lation as by other matters, and 1 have tlien*fore felt it my duty always to call for tlie assist- 
ance of a full (>)uncil- And 1 have considered myself peculiarly fortunate in the oe(‘asioii 
that has placed Mr. Ironside’s services at my disposal. I am satisfied there is not a member 
of the Criimeil that would not readily testify to the very great value of the aid wo have 
derived from the fourth member in the decision of tiie man}" dillicidt and important (juestion.s 
that have come before us. In the course of these consultatioiiH, I have* f it the difheidty of 
exactly interjiretiiig the meaning of the clause resjiectiiig tlic fourth nuanlier's duties. When 
and where dot*s legislation begin? In i^very Gonneil, particularly in the Political Depart- 
ment, ([uestions havii come before ns ajipertaining to international law, reciprocal jurisdietiou, 
claims for fugitives, See . ; and again, in the cstabli.shing an administration, eoinpodieiiding 
the whole internal management botli in Mysore and Coi>rg, both conntries not yet within the 
the pale (d’ our territories. Do such subjects come within the provincii of tlie fourth eanm- 
ellloPs interposifiim ? 'fhi're are many represimtations and refeiamces to each Gouncil in the 
other di‘partiuents, save tlui military, upon vvhi<‘ii the question may, and does often arise, 
whether some legal enaetinent should not take place. Is it at this stage of the deliberation, 
or when tin' framing ol’ tlu* law has been determined, that W'O are to<‘all in the Kiurtli membm* ? 
'^rherc will iic* endless d(Mi)its ijp<in this |»olnt., and 1 will takii the lihertv ul‘ stating an opinion 
as to a I’esnlt which wdll not have brani in the contenijilat ion of tlie in ventor oi* thi.s exclusion, 
that with this latitude of const ruction, a Governor-general, if he so fanc/u's, will have it in 
ills power to iiiako a mere ey|»her of this important personage. 

(signed) n. (\ Jjt'vtiiK'Iif 

Ootaeauinnd, ol duly 1H34. Governor-General. 


In India Legislative Letter, 24 August (No. 2) is.'kj. 

Extract Minute by tlie llonourabh? 7’. B, Maraulay^ bisq., dated Id dune J8dd. 

li’ iMr. Ihlnsep's resolution lu* adojited, a draft of tlie law of the highest, importaiicii may f 
be sent to Galcutta by the Governor of Fort St. George in ( mime.il. d'hc Ivxeeittiwj Cmineil 
may have tliis drali, belbre iIumu for a considerable time in the judicial or fiija ticial depart - 
meat. Long mlmit(‘S may be rceorded on It liy tint Governor-f ieneral, and by the ihiaM* 
senior moinliers of (aiuncil; IVesh inh)rmatiou may lie called lor: cireulais may be sent all 
over the coinitrv ; a copious corresp«>iidenee may take place with tlie Madras (Eiviaanncnt ; 
references may be made to the Law (Joinniission, and answers rceelveil ; this may go on for 
six months, and during all this time the fourth member of Gouncll, sent to tliis country ex- 
pro.ssly for the pur])ose of legislation, solemnly reminded by the Court in their late «lesj>:i1eli 
that thougli all the meniliers of the. (jouiieil are entitled to propo.se and diseuss laws, his 
time and faculties are to be peculiarly devoted to that department of j)ul>lie Imslness, cion- 
siderod both bon* and at boim^ as esjiecially responsible for the manner in wlileh tlie work of' 
legislation is tairried on, would have uo right to sec a single pa|)er or to bear a single illseii^- 
sion, and would ocrtainly lie preclmled from voting on any question and fi oin rcconling any 
opinion. 

By tlie kindness of the late and present- Governor- General and of' mv eolleagnes, I have 
been permitted to see every juiblie docunienl and to assist at every deliberation ; but this 
may not always be the ease. .A Governor-( jlenend may be on bad terms with the fourth 
iriomlier of (\>uucil. Such a Governor-Gxmeral would }>e ))orne out by tlie letter ol* tlie Act 
of Parliinnont in excluding the fourth meinljcr from all kiiowdedge of wliat was cluing in the 
executive depavtinenls of the Government. Mr. PriiLsep jiroposes to transl’er to the e.xccii- 
live department half the business of legislation. If this course be adopte !, it will be in tlie 
power of the Governor-General to oust tlie fourth member of Couneil i’Kiin the great jiart 
of his Icgiwslative functions. 

T deny both tlic expediency and the legality of .such an arrangouent ; 1 deii}' tlie exj.erli- 
ency of admitting a person to vote on the passing of a law, who has not bemi iidiiiitterl to 
take part in all the i)roccding discussion.^ on it; I deny the legal right of the Council of 
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Apj^endix, No. 10. I ndia to t-xoludc tin* fourili nioinlH’r i ‘f Ooiincil while tlioy are dedilieraliiig’ uii a draft of a 

law ill tlie financial ni- judicial dej)artnicnt ; 1 claiin f’or myself and rny snccessors a legal right 

to r(’C(nd an oj)inion and to ‘^ive a vote, not merely ‘Oi the final passing of a law, hut on 
ever} ijueslion whieli niay arise* respeefing a ]{iw in any of its stages. The Couneil, 1 trust, 
will not deehle agaiiist tliis elairn witlniut a reference honie. 

I liave rlone my best to make out the icasons on which Mr, Ihiiisep grounds his proposi- 
tion, hut 1 am quite at a l(>ss to understand them. He says that the j)ul>lie authorities must 
not. he taught to helieve that they have two masters ; that ([ueslioii is fi>r higher authority 
than oius. I’arlianient lias tliouglit lit to eouHde the ICxeeutive Govtjrnmeut oi‘ India to one 
hoilv , and tlu' Siqjreme ].<egislalive l\)W(a- to aiu'ther liody. I ( this l>e an evil, let ns apply 
to the 1 lomo A utli()i*itics to rid us of it. ludei'il we have already done so. Tlie Council at 
Ootacainmid agree in iveommending to the CVmrt of Directors that jiroper measures should 
he laktai for removing the rotrietion laid 'm the fiau th memher of Council. I>ut as the law 
now stands the Indian tnipire has i wo ma.stei‘.s, and we eaniHit repeal the law. 'FlK're is a 
Supr<*nie k'\{‘cuti\ v* ('omieil and a. Supreme Leglslatlvi* (kmncil ; and, whifther this la; a 
eonvcntciit arrangenKaU or not, we e.annoi lawlhlly transfer the functions of the Supreme 
Legislative Council In liu' l^xtaaitivi* Council. 

Mr. Prin>ej> {irof'ccil thus: ‘‘Suppose loo an oialer I’roiu tln^ Legislative Council sliould he 
negleeicd e»r dis(»hi'\ iv.l, whence is the pimislmu iit to come ? If* the Legislative ( 'otineil were 
P) take llu' rnlliri’onient ot* its orders in it.s o^vn leuids it would soon heeome an iOveeutive 
Council, and the j'imcti‘>ns of the ditfenmt liranches of tin* (jovermneiit would h(* con- 
founded." 

The danger then is, ih.at the functions of tlie executive and legislative hranches of the 
t»o\i!rmnent should h«‘ eonf<»uiidcd, and (lie n'lnialy is to jmiihle tluan tog('fhcr in ine.xtri- 
cahhM'.onfnsioii. I'hat tlie Legislativi' f ouncil should hecoine ;in lvxe<*iitive (aiuncil would 
l)e a frightful evil, but tiiat tlu^ Exeiaitive (ojuik*!! should become a Legislative Couneil is 
no i‘vd at all. .Vnd how does Air. lh‘ins.e|)’s proposition meet the ditHeiilty wliich he has 
raised? Siq)j>os(: that Ills rules adoplctl : the Legislative ( aiiineil want.s inliwmaliou on 
s(*nje (jias'llon : it a|)pli(;‘S to the Lxciuitlse ( ’ouneil; (lie Exe aitive t.'uiinell negleels to pro- 
('urv: ihi* inrormalioM ; wlnaice Is ]»miisliinent to (aaiie how is tin* Inllirmalion ti.) he pro- 
cured? If the liCgisIatiNe arid Lxeeuti\e Councils ililfer this cast! might easily .arise; if, on 
the otln r liaud, they flways agree, tlien: is an t.ani ol’ the argument about ihc* two maslers. 

d'lu! j c(air>(‘ .-etaus to im.' very (ihvious : wlieu l^uTlament ga\'e us tiu* |]ow< i* of legis- 
lating if gave u.' also, liy necessary imjiliealion, all llie powers witliout w hich it is impossilih) 
tt) legislate well. I s;‘i‘ no reastni why the Li'gislati s (aumcil may not eorres^iond directly 
w itli the siibordlnat e ( bo (a imamts aiid w ith the Law ( ^)mnn: sioii : why it may ri(‘t direelly 
call i'or information freni .any jaiblit* i‘um‘tionary : w'hy it ma}- not, it* it is eonsideririg (he 
draTl of a hnv. ora jinlitary ..r :i lin.ancjal snhji'et, r<([nire tla*. altmidancr* of tin* iniUtai’y or 
financial >eeretai*y. In no gioaanmciil. wanrld I saci’ilioe snhslantial convenicana* to forms; 
liaisl of all wouM I make mh'Ii ti strcrilicc* in a go\ aa’ininai I -o new' as tliis, in a govermneiit 
wiiicli owa.‘s nothing (<» ancient asso^-jj^tions. 

If, liowaivev, it be the oplnl«):i of genthancu more expci’ieneed than myself* that, there 
waaiild be an ailvantage in interjxoing the LLxeiaitlvc (fmuicil as :i miaa* orgiin of commmiirM- 
tio;; liet\vecii the Legislature and other laxlie.s, thongli I must own lhai. 1 <lo not eonei'i v(‘ tliat 
tin* diLOiitv of the L\e(aiti\«.‘ ('ouneil waiuld Ih- ral.-ed by sueli a (*oni‘se, a.iid lIuMigli I fear 
tlnit luiieh delay and imam ve.iiii nee wouiil result from it, I will iiol [iress ni} ohj(a*tious. 
Put III tli.ii (*a,-i‘ it will Ik fit that the Ifxecutive (h>miell sliould he mi'rely an orgau of tj-ans- 
mi>^.-!on : I'eat its l(.'tu*rs should be mere eelme.s i>f tlu‘ laaimmnieations madi* to it liy the 
Legl^latma' : aii'l that it -hoiild instantly tnins'iilt to the I icgislat ure every paper r elatlua to 
leii'islation W'hieli inight be .'^<‘n( to any exeiailive dtq»artim‘nt ; thus far I am ready to go. 
Ibit (hat tlie Ifxecutivi' ( 'oiineil .should, as Mr, Prins<‘p proposers, take on ilself the, greater 
part of tlie business of kgisl.atiun wmukl \n\ I again n'peat. a most re|)relii*nsible t*oiirse. It 
would be in the iilgliest degree Im xpialient ; it wouhl i>e a <lii*cet violation of* the Aet of 
Pa iT:anii‘nt : it would l>e a direct violation ul ihc, latest onJei's roc'cived irom tlie (oxirt of’ 
Direeiors; nor wmuid there lie, as far as I eau perecive, a .single conipeu.satiiig advantage to 
set oil aLtainsl these olijeetlons. 


In India Leiri-slativc Letter, 12 Mav" {No. tO 1843. 

Lxtkact .Minute liy the I lonourahle Mr. Afnos\ dated 27 fFanuary 1843. 

lb, sinus ((n(‘Stioiis purely leo'islative, mmierons jxants liave l»een settled in (’ouncil dt'pend- 
ing on h'gal grounds, and which arose In other departments ot ( iovi rnnient, both in tlic 
jndioiid, revenue, general, [lolitical, imlitarv, tiiid i cclesiustit’al. 4 he fourth inomber of 
Council lias licen calk'd on to assist the (Jovernment upon various important questions 
arising in cadi fd* these departments. It may lie proper here to obscrvi*, that the Advocate- 
Cicneral, d he he a jierson |)osscssirig long <*xpericnee in tbe administ ration of Lnglish law, may 
he vcr\ capiddi' ot' advising tlie ('ouiieil upon technical |•oints, in vvliich they themselves jX'r- 
cf'ive diflieuhy, and wlieri- It dues not require to be |K)inted out to them, and be may be 
Well able to put Into technical 1‘orm any*^ Icgisl.ativc measures upon wliich tlie Council has 
resolvt'd. it does not follow from the qualifications, according to which it is presumed that 
he is appointed, tliat lie is versed in generjil prlncii>lcs of juristiriidence and legislation, though 

doubtlesg 
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doubtlcssS this may occasionally happen, and he may be consnltcdi with advantage upon smdi Ai-ikiulii:, No U'. 

matters. Hut these, J apprehend, constitute a small and coiifmed portion oi* the dories of 

the legislative member of Council, (^ven aceoniing to the strict interpretation oi‘ the statute. 

But if (as till laUdy has Ixaai the practice) it be iuteinlefl that tlai legislative member shall 
actpiaint liimself witli the geui ral administration ol' Indian (Jovtaaiment in ;dl 1 s depart- 
ments, such an aeijuainlanct! lieing o(‘ imqnestionahle iinportanc*^ in many legislative tleli'^ 
beratlons, then, I think, it would be pi\‘poslerons to sLi}>[)ose that his duties could be pi'O- 
perly performed l>y the Advocate-( J eiiei’al. 

It is here necessary to observe, tliat liie liii'^iness «>f (a>nncil may bo ihonglil tu |)rcss 
somewhat less heavily on the Hresident oi* tlie < Jummission, il‘ tlie course he eontlmuMl of 
exeludiug tlie fourth member from being preseni at meetings of Comicii during liie traosao 
tion of the l>usiness of any other department than tiie legislative. This caairse. which is in 
Strietness (|nit(^ legal, ;ind is most (Mnismiant t<» tlu^ Art of rarliament, was adoj>{e.d when 
Lord Klleuhorongh assumed tin* (lovernmeiit, tlumglK I believe, i»v no nu-ans in (“onseijiuaie.o 
of the opinions or wi;>h( s of the other members of (’oimeil. Herd W illiam Heiuinek and 
Lord Auckland have both wriiten mlnutt's in fav.jnr ol* the jiraetha* wlfuh ha?, been siiper- 
sede<l, and the Court has especially aj)jirove(] <d* t)ial {iraelice. 'fiiei-e can l»e no d(nd>t, I 
think, that the new course most rejxha' the legislative member inoeh le>s elfieiiail to tlie 
discharge of liis peculiar doties, (‘specially Ibi- the first two or three years alter his arrival, 
whilst in the departments oi* ( lovernmeiit, in the deliheralions of wlilch he ii^ed to be ]av- 
sent withool Intrrf'ering, an ImnuMliale. reha-eiiee l.o Iimi on, or oi'casional suggestions by him 
on puredy legal points, has, I am satisfied, i»l‘ten iu'en found highly coiui'nient. It may 
pei liaps be thought licit the time which, according to I he new eonrsi’, has heem sa\ c:(l (o the 
fiiurth nu'Dibia* from the business of (dunieil, will not lie wliolly g.aim d for the ( 'onnni'sion. 

For verv often thi' diseossion oeeiirrlng on pajiors in tOlier dej»ar! meiits of* ( loveriiinenl fiian 
the leglslal i ve, Imt wliieh lias h^d to s«>me l».‘gislativ<' measures. Iiavt!, 1 am persnaded, obviated 
the necessity of* mv making iiKjuirii's whieh would have cmismiied moeh more time, and 
would j)robal>ly liave lieeu nioeh less satisla<‘tory . 


F-xt]{.a< T Minute by tlnv Honourable Binl, dated I May IS 12. 

btli. ^riii: (.)oune,Il of India should, I am o(‘ opinion, coiisist, besides file Connnmidiir-ia- Id Iroislutive letter 
Child* as an extraoi'dinaiw meinbia', of* one military and two eivi) onllnary niemlx’rs, as at daU djgMay ' 
preseiit, with tlie addition of‘a member from tlo^civil services of* Wadias and Hoinliay, to be ftSKJ, 

wlllnlrawn from ihi' (amneil,- of tliose, 1 ’rr'sldeiDdes and to laLe a pu t, like tlie ri'st, in all 
ijm‘stioU'' e.oming beloiv! it, and as a law uKanber in some shaju* or olhi'r eannol, f think, 
be eonvimientl V disp«'iis< d with, lit\ to(», slioiild have a voice in all matters jndieial, naenne, 
anil commereiai, as well a,s legislatiM'. lie need not, pm'hap-. have anything tti do with 
pe»litj('a! an 1 milllarv ailair,-, Init unless lie siMts ami beeoim*' ae<pialnteo with «'ver\ thing 
connected vvirli ilie internal idvil a<hnlnist ration, (‘aimot pos-^il>ly diseharge as he ought Ids 
legisialiv(.‘ dnt les. 


Kxtra^'T Minute by the I b)n<)ura}>le /’. //. dateil 8 May IS|.‘). 


SiMC!': lh(' passing of lh<‘ (diarti-r Ar-i, in ISdlL great advantage lm< attended tin: presimee 
in (donnell of a membia’ (W’the ( iovernimnd , eompereni to ;dI\1s«; it on don)>tfnl points of* la\\ 
at th(‘ nioiiieiit when tiiey ocenr. Hearing and entering into siie.h diseiissl»)ns as take place 
at the Council Hoanl, regarding pnipostal arts of* the Legislature, he )>('e<inie-' thormiglily 
informed of the vimvs of ( jova-rmnent, and is i nahlr-d to prej>ar»‘ drafts of laws with an 
a.eciiracy and jironijititude, that couhl liardly be expei-te<l umier any fthca* arningtamMif . riir^ 
oanierar legislation ni' tlu'. (iovernment has liy tliis aid pn)eee«k*d wlthmit «.‘onmmnieal ion 
with the ii.ivv Commission, and the mo>t im(»ortaiit lawr. have fiei-n pa-sed without rmy 
refiu'enee to lliat body. The bnsim‘ss of legislation would be greatly retarded if the (lovern- 
ment had to consult any one out of Connell on every Act jiemlmg or in e.ori(enn[ilatloii. 

I entirely concur in o])inion with Mr. IVird, that th law imauber of tlie ( 'onm'ii of* Imlia 
should be ]>resent in Coiinell at all meetings, wiiere matters relating to the gmienil adndids- 
tration in the home de|)artment of tlie ( iovernmeiit are under dHeiissiou. 


i D i V i- In trr, 

(iMfed l‘> !\ 1 dv 
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Extkact Miiiuto by tlie rioiunirabli; Muji>r-( jcnonil Sir W. Caxi/ni'nl, 

It is inijxwsiblo. I tliiiilc, to d' ny, lookiiijr at all that has iMiyn and all tlrit naiiaiiis to In Icaisytiv.: Icitor. 

us and to oiir successors to’ do, that a return to tiio ^dd constitution oflhc ('oiiiicil, unassisted ‘‘i*'';'' 
by legal learning and exjxrrienci', w'ould (piile unfit it for the duties it ha- to pendorm. I do 
not kiiONV, indeed, that the authorities at home have any sueli measure in .:ont mplation. 

But lest the idea should lie entertained in any ijuartev, I \vouid t‘Xj)ress by firm eniivieiion, in 
accordance with the view taken l>y Lrn’d W illiam l»entinck’.s (iovernment, that the pj’esenee 
of a learned and judicious Englisli lawyer as a member ol the Legislative ( ciuneil, i?> mdi.-- 
nensable to a right exercise of* the functions of tlie fndian Legislature. 1 he aid winen ne. 


pensaol 
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Imve had from n incmbor, and wlilch will be even more necessary as the Council 
advances to thoee diflicult (iiicstions which I have shown yet remain for its consideration, 
could only, in a com[)iiratively very small degree, be given by one or more of the Judges of 
the Supreme ('ourt, to whose einployment in tliat ca[>aeity there exist at the same time, as 
liHS liecn remarked by Sir lulward Ryan in his Minute of 2 October 1839, the strongest 
objections, founded upon a principle of very gtuicral application, and uj>on the wisest and 
most enlarged views of ]»olitical expediency, and the coiistiiutioii of luiman society. Tlie 
Advocate-lxeneral might, to a limited extent, sujiply the information which the Council 
would need, if* it had no legal member; but the value of his advice would usiudly be less 
tlian, under such cii*(*umstanc(‘s, the Council woidd ref[uire. Ills engrossing practice, as a 
barrister, woubl always be in the way of that deliberate attention to legislative measures, 
wliieh would lie indispensably necessary to their success; and his position in other respects 
might be unhivouralile to indeiumdcrit discussion, and would certainly prevent his taking part 
in the considei ation oi‘ legislative questions with such readiness and freedom as is desirable, 
and which, I agree with the Honourable Court in thinking, wdll not be possessed by the 
legislative advisor of the Council, unless he be one of their body, and present if* not actually 
taking a part, not only wlu*n laws are only in debate, but in all the deli bcnit Ions of the 
Govcrnnicnt, political and jnilitary delibenitlons perhaps cxcc[>ted. 

I repeat, therefore, that both from tlieory and from actual experience, 1. am strongly In favour 
of the eoiit inimnee oftimt (‘onstitution of the legislative Connell which gives us the valuable 
assist.nnc(‘ of an hhiglish ! luycr, selected by the Home (ioveniment Iroin among the pro- 
fession on account ol‘ csjiccial fitness; and 1 earnestly hope that no change will in this par- 
ticular he allowed to take place. 


In India Legislative Letter, dated 21 December (No. 25) 1843, 

. Extrac t ^Minute by the Ilonouralde C. //. Cameron, dated 17 November 1843. 

Tuk Governor- (fcneral would abolish the fourth member and the Law ( aaninission 
togetlicr. According to his Lordship, a Parliamenttitn indoctum is the propc'r legislature for 
India. 1 shall examine his reasonings on the subject at the close of this minute ; in the 
ineantiine I concur with the majority of the Council in thinking tliat a njemh(*r possessing a 
knowledg<M)f la w and jurisprudence is iiccesiJiry io make up an eflicient legislature ; and I 
further tigrce with the majority, that “he should have (I quoU; from Mr. Ilird's minute of 
4 May 1813) a voice*, in all matters judicial, revenue, and commereial, as well as Ii'gislntlvc.’' 

lie need not, perhajis/' Mr. IVird continues, “Iiave anything to do with jiolitieal and mill- 
tarv aflhirs, but unl(‘ss l»e sees and hectimes aeipiainted with everything eoime<4od with the 
internal civil administration, he cannot possibly discharge as ho might his legislative duties.’’ 

4’he four nuanlier may perha[)s be able to discharge his legislative duties by having nil the 
papers on iIkj sul)j(‘Ct transferred to the legislative deiiartment as soon ns any legislative 
jirojiosition is made iijion it, l»ut undoubtedly it would lie a much moi’o convcnii'iit aiTangc- 
inent that lie should assist at the deliberations of the Council upon all matters of internal 
administration. 

An instance lately occurred wliieh illustrates tlie inconvenience of the present arrange- 
ment. A draft ofa ilosjiatcli to tlie (kmrt of Directors was prepared, requesting that the 
ojiinions of the Attorney and Solicitor General, and of the law officers of the Company, 
might he taken upon a mimber of extieinely important and extixinely difficult questions of 
constitutional law arising out of the late Charter Act. 

Tlie secretary su|)posing tliis des|)ateh to be in tlie legislative department, sent tlie draft to 
me, and as I (lilfercd from some of the ojiinions which seemed to be implied in the draft, 
and was also desirous of giving what assistance 1 could to tlie home authorities in the solu- 
tion of* the questions raised, I wrote a minute whicli J intended to aceoriqiany the despatch. 
It was decided, however, that the despatch was in the political;, and not in the legislative 
department, and eonsequently my minute could not be admitted as a number in it. I do. 
not suppose I shall lie accused of setting up myself as an authority upon Indian constitu- 
tional law, >vlien I say tliat I .'im convinced that the Attorney and Solicitor General and the 
("ompa-ny’s Council would have been glad, before making up their minds upon those questions, 
to ha ve seen tliem disscussed by a lawyer, whose position has naturally induced him tobesUnv 
a good deal of reflcetiou upon them. 

1 would give, then, to tlie fourth member of Council complete means of information upon 
all matters, revenue and judicial, as well as legislative, and access to the debates of the 
JCducatiou C^iimcil for that jiurpose, but I would not cast upon him the responsibility wliich 
liclongs to the other councillors in revenue and judicial matters, lest he should not have 
the time necessary for maturing legislative measures; 1 would make his connexion with the 
revenue and judicial department entirely %ub3idiary to his legislative duties. 


Extract Minute by the Governor-General, dated 25 November 1843. 

Mr. Cameron appears to be under tlie impression that a gentleman who has been called 
to the bar in England must, if he should be .appointed legal member of the Council, bo 

peculiarly 
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peculiarly competent to legiftlate for India; and that without the presence of such legal Appendix, No. 10. 
nienibcr the Legislative Council would be a ParliamuUum mdoctuui,'' 

In truth, however, if any member of the Council be peculiarly entitled to the term 
“ it is rather the English barrister who knows nothing of India, than the old 
servant of the Indian Government who has for 30 or 40 j ears been acquainted with the 
pcoph?, and with the various branches of the adiiunistralion. It is for statesmen to decide 
upon tlic objects of legislation; it is well for them to be enabled to avail themselves of the 
aid of barristers in framing laws, but the proper binction of a barrister is to know tlio law, 
and to explain it. 

Any sound lawyer of established reputation can afloid to tlie Government of India all the 
aid it can require in legislative as well as in legal matUas, wltliout being made a member of 
the Council ; and certainly tliereis nothing iii Air, Cameron s minute tocliange my previous 
opinion that all such aid as is reijuired can be more crouvcniently rendered by a barrister in 
the position of Advocate-General, than in tli.it ol’ member of Council. 


Extract Alinutc by the Honourable /r. JK Jiird, dated .5 December 1843. 

5. I NOW broadly state it to be my opinion that no man, lt.*t his talents bo uhat they may, 
and whether he be a member of Council ora Law Commissioner, is qualified to legislate lor 
India unless he takes a part in all matters jiulielal, reveniio, and commercial, as well as 
legislative, and lias the opportunity of becoming practically acquainted w^ltli the civil 
administration of the country. I draw' no invidious com [)a.ri sons lictwcca members of 
Council and Law' Conirnissioiiers, but this I say, and it is tlu‘ result of considerable expe- 
rionee of both, that so long as either of tliem see nothing of what is going on, and take 
no part in the general Government, they ('aimot possess tlic local knowledge and experience 
necessary to qualify them for discharging as they ought their legislative duties. 


In India Legislative Letter, Id Maroli (No. 6) 1841. 


(No. 1.) ^ 

Extract IiKlia Legislative ( loiisiiltations, 16 Mai’ch 1844. 

-Mi Nt’TE by the Right Honourable tlic Governor. Gencml, dated llenarcs, 18 February 1814, 


Tmk C’ourt of Diroeiors, in their letter dated tlic 29th November 1843, have intimated 
their desire that the presence of the fourth member of Council may not be restricted to 
meetings lield for the purpose of passing laws and regulations, hut have at. tlie same time 
cautioned us to bear in mind, that at sucli meetings only is he entitled to a voice .at our pro- 
ceedings. 

It is impossible to regard this otherwise tlian as a mere expression of the opinion and wish 
of the Court. If the words used could he regarded as conveying a ‘^direction,’' by virtue of 
Hucli direction the fourth member of Cyouiu'il would become entitled to sit at mootings not 
held for the purpose of [lassing laws and regulations ; but the last Charter Act cxfircssly 
provides that the fourth member of (>ounciI shall not be entitled to sit or vote in the Council 
except at meetings thereof for making laws and regulations, therefore any such direction 
given by the Court would be altogether invalid, because inconsistent with the Act of Parlia- 
ment, from which alone the Court derive tlieir authority. 

Tlic Council of India, as estalilishcd by the Act of Parliam<ait, is as mucli a part of the 
constitution of India as the Court of Directors, and it is the duty of the (Council to guard 
with jealousy its rights, to resist all infringement of its powers, and above all to trout as 
utterly null every direction which, if obeyed, w'ould change its composition. 

Considering, however, that the Court cun only liave intended to convey an intimation of 
their opinion and of their vvisli, and not to send a direction wdiieh they arc not b}' law com- 
petent to give, we may properly sliow our respect for the opinion of the Court by (tarrying 
into effect their wish that the fourth member of ('ouncil should .sit at meetings of tlie Council 
not held for the purpose of making law^s and regulations in as far as it may appear that his 
presence may not be injurious to the public service ; but it must at all times be borne in 
mind that above all things secrecy in Council and promptitude of action arc essential to the 
successful conduct of public afiiiirs in India, and it must also be understood that any indi- 
vidual member of the Council may at any time, if he shall sec lit, require that any person 
shall withdraw from the Council who is not entitled to sit therein by the Act of Parliament. 

(signed) Ellenboroufjli, 


: & 4 \ViIj/4, c- 8ri, 
. 40. 
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Minutk by the Honourable IV, JV, Birdy dated 24 February 1844. 


t/Oiu t oi' Dirth* tors’ 
dated ‘20 Mo- 
ve iid>er IH43, r(‘- 
gjirditi^' tlie I’ourth 

liKonber of ComiciL 


I iiAVK seen the Minute of the (lover nor- general, dated the 18tli instant, on the letter 
Itoiu the Honourable the C'oiirt of Directors, intimating their desire that the presence of the 
fourtli member of ("ouneil may not be restricted to meetings held for the purpose of passing 
laws and regulations, ai'd reminding us at the same time, that at sucli meetings only is he 
entitled to a voice in our proceedings. 

Tin; intimation from th<; Honouralile Court has confessedly been made in consequence of 
the opinion ('X|)ressed here, and by no means more strongly than myself, regarding the unfit- 
riCvSs for exercising legislative powers of tfiose who see nothing of the internal administration 
of tin; country. This iinfitness, after long observation, lifts stnick me sO ibreibly, that I have 
not hesitat(al to ascribe to it the diderencCuS of opinion which have almost uniformly been 
iiinnd to exist l)etw(‘eM the (rovernment and the Law (Commissioners on almost ev(;ry legisla- 
tive pJ‘qi‘‘^t wliieh has come under disciiv^sion ; and I continue to think it absolutely neces- 
sary, for the full ('flieiency of the iourth member ol' (Conneil, tliat he should attend not 
merely the legislative meetings, but all meetings at which the civil administration of India 
may be brouglit under consideration. 

Will) ihest; vi(;ws, and in deference to the wishes of the Honourable the Court of Direc> 
tors commnnieated in re[)ly to our own refiresentationa, I ivoiild suggest that the fourth 
njember (d'(\>imcil he summoned to attend all meetings in the Home l)epartment, and that 
the papers connected with tluit de|)artmcnt be regularly circulated for his perusal in common 
witli the other nieiuhers. 

In r('g;n‘d t<^ liis being re<j[uired to witlidraw at any time, I do not iliitik that any indi- 
vidual mcmlier sliuiild have tlu; power of enforcing such a requisititui >vItliojit the concurrence 
of the other mernhers, but he may propose his withdrawal, a.m.1 the quest ion rniisl be deter- 
mined, as in all other cases, by the voice of the Coiincii at large. 

(signed) !V, \V. Bird, 


(No. 3.) 


(.'oiji t/.s ieticr r<> 
tin* I'oitrfli 

f { 'uDin il, ainl liis 
in (Joiiiiril 
I not 

I. Ir'ji-bil ivj* 

M’ I •>, 


MiNU^rr: by the Honourable T. H, Maddoch, dated 2(> Fel)rnary 1844, 

If n(»t alisolutely necessary, it is, I think, highly desirable that the fourth ordinary 
nuanber should be generally present iii Council at all our deliberations on subj(‘Cts connected 
with the internal administration <if tin* country, and W’e shall, 1 conceive, sudlciently meet the 
expressed wishes of* tlu; Honourable Court by summoning Mr. Cameron to attmui and be 
]>n‘s(‘nt at tlie Chnmcil Hoard during the [iroiMHulings of (Jovornment in the Home as well 
as in tlie l^ogislative Department. It a[)|)0ars quite unnecessary to require tlic attendam'.e 
of the fourth ordinary ineml)er at those meetings of the (council wliich are d(;voted to the 
Consideration of military and political <piestions; and it may bo considered objectionable in 
}U*inclplc that, being an irr(;sponsible j)ariy, lie should be allowed to he present at times when 
the (ioN cnuiHjiit may lie deliberating on questions of foreign policy of war or of peace, or on 
any matti'i’s requiring secresy. 

If the attendance of the fourth ordinary member is limited, as here proposed, I can hardly 
coiitianplnte the ]>ossil>le occurrence of the. uecesvsity for so un|>leasant a mcJisuve as tliat of 
desiring him to withdraw. 

The only ob]\;ction that can be made to Mr. Bird’s recommendation, that all jtapers in the 
Home Dcjiartment sIiouM he sent to tlie fourth onlinaiy nuanlier for his jierusal before they 
are (ronslilered at tlie (Joiineil table, Is the additional delay wbieb wUl attend the circulation 
of tlie papers, and I hat may be avoiiled by arrangeiueiits to ensure promptitude in the circu- 
lation of .such pap(;rs as recpiire disji.itch. 


(signed) T, IL Maddock, 


(No. 4.) 

Minttk by the Iviglil Honourable the (xovcrnor-Gcneral, dated 28tli February 1844. 

Inasmi cu as the fourth member of Council is not entitled by Act of Parliament to sit in 
(’(miicil, except at meetings thereof for the making of laws, it must of ii< ccssity be in the 
power of any meiiilier ol' the Council to desire that the fourth member should withdraw 
trom any ('ouncfi! not held flu* that object, that is, to require the due observance of tlie Act 
oi Parliament. It may very possibly never be deemea necessary by any member of the 
( 'Ouncil to exorcise tliis his undoubted privilege; hut in a minute referring to the law, it 
was nei'.essary clearly to state what the law Is, and to guard jealously all the privileges of 
those wht» arc alone entitled on all occasions to sit and vote in the Council of India. 

(signed) Ellehborough, 
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(No. 5.) 

From the Government of Indin to the Honourable C. H, Camerouy dateil Couneil Chjunber, 

4 Marcli 1844. 

Honourable Sir, 

We are of opinion that a more extensive hnowledge than you are at present enabled to 
obtain of the revenue and judicial administration of the country, would tend to facilitate the 
perfuniuiuce of your duties as a Legislative Councillor: and wc propose, should you concur 
with us in this opinion, to communicate to yon such inure important papers connected with 
those two brandies of the Civil Government as may seem to be calculated to atl'ord you 
valuable information with resjiect to its details. 

We likewise projiose to request your attendance in the Council when imj>ortaiit matters 
connected with the revenue and judicial administration may be under consideration. \"ou 
must be aw'are that the matters which come liel’ore the Council cvmi In tlic (-ivil Dejiart- 
ments geiiei’ally press for CJirly, if not immediate decision, :ind that any arrangement 
intended to facilitate your acquisition of a knowledge, of the details of the ailministiaiion 
must be so guarded as not to dimlnisli that [irunijititmic of action w'hich is essential to llio 
conduct of affairs in India. 

W'l; have, 

( signed ) .Kll( nborotujli . 

H . li\ Binl 
Wm, Casnnmt, 

T. //. MiuUhch. 


(No. b.) 

From llic ltoiioiira(»l( C. //. (bimeru/i to the (loveraor-tiencral in Coimcik 

dated 7 March 1844. 

Ivight Honourable Lord and Honour.dde Sirs, 

I iiAVK the lionour to acknowledge the receipt of your letter ol* the dth instant. In thal 
hqter you inform me that you arc of opinion that a more extensile knowhalge than I 
am at present enabled to olitain of the leveinie and judicial administja-lion ol' the (‘ountry 
would lead to facilitate the perfonnajice of my dutles^s a Legislative Councillor; and tli.at 
you jiropose, should 1 concur witii you in tliis opiniim, to comimmi<*ate to inc smdi more, 
iiiijiortant papers connected with rlmse two branches of the Civil (loverninent :»s may ."eem 
to be calculated to afford me valuable inlbrmalion with respect to its iletails. 

Ill answ(;r, I l)eg to stale, that I do entirely concur in tlie opinion yon have expressed, 
and th:i( 1 shall lie happy to liaie sucli papens as you have described communlcati’d to me. 

You ll*lrthcr inform me, that you pr(/po.s<‘ to r< ([uest my attendance in tlie (Yuiicil, when 
imiiorlaiit inatter.s connected with tin; rcveiinc and judicial aiimiiiistr.ation may be under 
consideration. 

1 shall most readily attend a.s fourtli member of (amncll at any meernigs of tin* ('onncil. at 
which you may think my attendance can be advantageous to the juiblic service. 

With respi'ct to tin; aiTmigmueiits intended to laeilltaf c my acquisition of a knowledge of 
the details of the administration, 1 have no doubt you will lake care that they shall be as 
eiiectiial for tliat purpose as 1.-; conslstiait with the due performance of your own executive 
iiinctions. 

I have, &c. 

(. •signed) (\ U. Vunnrmu 


In India Legislative Letter, 15 July (No. 14) 1850, 

That part of the last Charter Act which relates to the constitutiuii of tlie Government 
of India, contains the following provision : 

‘‘ And that tlic fourth ordinary member of the Council sluill from lime to time be apiiointed 
from amongst [lei-Hons who shall not he servants of the said Company by the said Court of 
Directors, subject to the aiqirohation of His Majesty, to be signified in writing by his Ibyyal 
sign manual, countersigned l)y the IVesident of tlie said Board ; providiMl that siK’li last 
mentioned member of (.aiiiiicil sh;dl not be entitled to sit or vote in the said Comicil, except 
at meetings thereof for making laws and regulations.-' 


The Honourable the Court of Directors, lu communicating their views on the above Act, 
remarked as follows : — 

Para. 19. While thu.'a considering the deliberative part of your duties, our attention is 
necessarily led to one important alteration w’hich the Act has made in the constitutiim of the 
Supreme Council. We allude to the appointment of the fourth ordinary nu inber of the 
Council, as described in the 40th clause. 


Appemtix, Ne. 10. 


y 5r. 4 Will. 4, 8<> 

s. 40. 


Public letter (No. 
44) ol 1834, duted 
10 l)ocernl«r. 


0 . 10 . 
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Appeixlix, No. 10. 20. 111 the first and simplest view of this rcin.arkable provision, the presence and assist- 

— — ance of the fourth councillor must be regarded as a substitute for that sancstlon of the 

Supreme Court of J udicature, which has hitherto been necessary to the validity of ^regula- 
tions afFeoting the inhabitants of the Presidencies, which under the new system will no longer 
be required. It is, however, evident that the view of the Legislature extended beyond the 
mere object of providing sucli a substitute. 

21. Tlie concurrence of the fourth member of Council may be wanting to a law, and the 
law may be good still, even his absence at the time of enactment will not vitiate the law ; 
but Parliament manifestly intended that the whole of his time and attention, and all the 
resources of knowledge or ability which he may possess, should be employed in promoting 
the due discharge of the legislative functions of the Council. He has, indeed, no pre- 
eminent control over the duties of tliis department, but he is peculiarly charged with them in 
all their ramifications. His will naturally be the principal share, not only in the task of 
giving shape and connexion to the several laws as they pass, but also in the mighty 
labour of collecting all iliat local information, and calling into view all those general con- 
siderations which belong to each occasion, and of thus enabling the Council to embody the 
abstract and essential principles of good government in regulations adapted to the peculiar 
habits, character, and institutions of the vast and infinitely diversified people under their 
sway. 

22. It will be observed that the fourth member Is declared not to be entitled to sit or 
vote in the Council, cxcc[)t at meetings for the making of laws and regulations. 

23. “ We do not, however, perceive that you are precluded by anything in the law from 
availing yourselves of his presence without his vote on any occasion on whicli you may think 
it desirable. And in many, if not all of the subjects on which your deliberations may turn, 
an intimate knowIe<lge of what passes in Council will be of essential service to him in the 
discharge of his legislative functions. Unless he is in habits of constant communication and 
entire eoMlidcnce with his colleagues, unless be is fiimiliar with the details of internal admi- 
nistration, with the grounds on which the (xovernment acts, and with the information by 
which it is guided, he cannot possibly sustain bis ]>art in the legislative conferences or mea- 
sures, with the knowledge, readiness, and independence essential to a due performance of his 
duty.^’ 

The Ilonouraldc Mr. Macaulay, on the occasion of taking liis scat as fourth ordinary 
member of ( Jouncil, recorded the following minute respecting his position in Connell : 

I feel it to bo iny duty on enteriag upon my new functions to l)ring under the notice of 
Ills Lordship in Council the great difficulties of the situation in which I am placed. 1’he 
clause of the Act of Parliament which defines my powers is so worded, tluit until it is 
explained by some competent authority I shall be constantly in doubt as to the course which 
I ought to pursue. I shall scaircely ever be able to act w ithout an apprehension that 1 may 
be intermeddling in what does not concern me, or to refrain from acting without an apj)re- 
henslon that I may be shrinking from labour and responsibility wliich it is in^ duty to 
encounter. 

2. As I w as a member of the House of Commons and Secretary to the Coniinissloners 
for the Alfilirs of India during the year 1833, I should have been inexcu sable if I had not 
given the closest attention to the provisions of the Act. It may be thought therefore tliat I 
ought to be aide to furnish explanations instead of being forced to ask for them. I hope 
that in my own vindication, and witlioiit the least disrespect to any branch of the Legislature, 
I may l>e permilted to mention what is now matter of history, that the words of which 
I desire to have an explanation were not in the Bill w lien it passed the House of Commons, 
but vverc added at a very late stage ; I think on the third rcauing in the House of Lords. 

‘‘ The words to which I refer arc these : ^ Provided that such last mentioned rnemlier of 
Council shall not be entitled to sit or vote in the said Council, except at meetings thereof for 
making laws and regulations.’ 

3. India, then, is under the government of t>vo Councils, differently composed, the 
one a legislative, the other an executive body. It seems to me that something more 
than the words winch I liave (juoted was required to define the provinces of these two 
authorities. During the last 60 years many constitutions have been framed in Europe and 
in America, and I will venture to say that there is not one of those constitutions in which 
it luis not been thought necessary to draw the line between the functions of the executive 
and those of the legislative body with a degree of care and precision very different from 
what is to be found in the words which I Imve quoted. 

4. And the reason is obvious. The line which separates legislative from executive 
proceedings is not a natural but an arbitrary lino. It is differently ilrawm in different 
countries at tlie same time, and in the same country at different times. In England the 
declaring of war is an executive act. By the constitutions of some other countries it is a 
l(*glsliiti\e act. In England, at present, the executive power can pardon any criminal. In 
the time of the f •ommonwealth the Protector could not pardon murder. An Act of the 
Lcgislalurc was ncccssiiry. Indeed the histoiy of the East India Company furnishes an 
exc^ent il]u.stration ot‘ my meaning. It was long disputed among lawyers whether the 
exclusive commercial privileges once enjoyed by that body could be legally conferred by the 
executive power, or whether an Act of the Legislature was necessary. In Elizabeth’s time 

the 


Minuti* by tlic 
Hoiiourublo Mr, 
Macaalay, dated 
OotaeuiiniiKj, 

27 June J634 



SELECT COMMITTEE ON INDIAN TERllITOIUES. 


531 


the doctrine favourable to the executive power wiis generally admitted. Since the Revolution Appendix, No. 10. 
it has been almost universally held that an Act of Parliament alone could give a inoiU)i)olv 
to any person or corporation. It would be easy to iniiltiply instances. But those which 
1 have given arc sufficient to show that the line between legislative and executive pro- 
ceedings is very differently drawn in diflerent [daces and in different ages, 

o. Where then is it to be drawn in the Indian Govcrninent ? The Act of Parliament 
constitutes an Executive and a Legislative Council. But it makes no joartition of power 
between them. Hitherto no doubts could arise, because there was a single bod}*' which pos- 
sessed the whole power, legislative and executive. Under the new system doubts will arise 
every day, unless soincthing be done to set them at rest. 

0. “In the absence of all explanatory words it seems not unnatural to suppose the inten- 
tion of the Legislature to Iiave l)cen, that tlie partition of power in the Govenunent of India 
sInuiLl 1)0 analogous to that which exists in the Governnitnit of England ; that the Executive 
Council should exercise the same prerogatives vvliieh at home belong to the Crown, and that 
Un Act (^1* the Legislative Cnnncil shouhl be necessary In all cases in wliieli, at heme, an Act 
of Parliament is required. If we })Ut this sense in the clause, and I am unable to find any 
ruore j>ro!.)able sense, it follows that the army cannot 1)0 augmented in time of {)eaee, that 
taxes cannot 1)0 imposed oven lor local par[)oses, that juoney cannot he [)orrowcd on the public 
fiilth of the Indian em|)iro without a voitj of the Legislative Council. No state ])risoner can 
be detained in custody without such a vote. No treaty with any neighbouring power, stipu- 
lating for any iiayment of mom y 011 our part, will be binding without such a vole. It is 
plain tliat, if this rule bo adopted, tl)e Legislative Council will exercise in India, as the Par- 
liament exercises in ihigland, a eontrol over almost all the proceedings of the Executive 
Government. Thougli tlic fourth member may have no vote on a question, for example, of 
going to war, yet he will liave a vote when the question is al)out furnishing the sinews ol’ 
war, and his o|>i)osition in tlie question of snp{)ly may prevent tlic Executive Council 1‘rom 
carrying its ptirposes into effect, or may force the Goveimor-General to have recourse to liis 
extraordinary aui hority . 

(S Whetlun* this he or he not the sense in which the words of the Act arc to Ixj umler- 
stoir.K I am altogetljci' in (h)ubt, 1 wlsli tliese douhts to be submitted to the (Jouit of 
Directors ; and until an explanation sliall arrive from home, 1 .shall leave it to the Governor- 
General and t!ie other membeis of tlio Council to determine what share of the public busi- 
ness they will assign to me, iieitlie.r infriiding myself into .any deliljerations Iron) which they 
think that I ought to be excluded, nor ilcclining any labour, or any responsibility, which 
they may invito me to share wnth tliein.” 

The (Tovernor-General (Lord William Bcntinck) recorded his views on the subject as 
follows : — , 

“ In refeiamce to Mr. iMacaulay’s minute of the 27tli June, respecting his own [)08ition in Miautc hy the Go- 
Council, I feel it to be unnecessary for in(% even were I com|)etent to the task, to otter any veruor-thuienil, 
opinion iq)oii the legal aiid constitutional dilHeulties he lias so clearly described, and wliicii 
can only be solved by the authorities to wlioin tliey have been addressed. 

2. Tliei-e is, however, another view of tins subject, prcelsoly bearing iqioii the same 
^)oint, that is mucli less eomjilicated and theoretical, and more within the reach of mv liuml)le 
judgment, wlvieli seems to me quite as deserving of consideration as the questions proposed 
by Nl r. Macaulay, 

3. “ I shall first assume, what Indeed is my opinion, that the new' .Vet has not altered the 
character of the (Jouncil, that it is one and the same for executive and legislative pur|)Oses ; 
that in its gvocutivc cupaeity it can make peace and war, raise money, and do all that It has 
heretofore done, without requiring the interl'erence of the siiine 0.)uncil, in its legislMti’ve 
capacity, to give validity to its acts, and that the only restrictions iin[)osed upon its prtwer ol* 
legislation are, that in making laws it must have the advice of the fourth member, and that 
no law can pass unles.s three ordinary members l)c present at tlic ('ouncil; and It is further 
directed, that the fourth member shall not be entitled to sit or vote in the Council except 
at meetings i’or making laws and re-gulations, wliich must mean that he shall take no part; 
perba])s that he shall not even be present. 

4. It is this particular jioint, the exclusion of the fourth member from the ordinary sit- 
tings of the (kmncil, to wliich 1 wisli particularly to advert as detracting very mmdi f'nmi liis 
usefulness, if not incapacitating him from tlie very important duties confined to him liy the 
Legislature Mr. Macaulay has never been in India, and he and .his sueeessors, like the 
greater part of the past, and probably of luture (Governors and (lovernor-Generals, is a 
stranger. As a stranger to the country for which he is to play the prineipid jim t in making 
laws and regulations, ho certainly may give most useful advice to the Council in ilie drawing 
up of their laws, so that they ^hull contain nothing either ro]mgnant to the laws of England, 
or at variance with the enlightened .spirit of the age. All thi* knowleilge, which the fourth 
inemher may be siipj)OScd |)ccnliarly to possess, will be highly iiseliil in giving simjilicity 
and clearness to our laws, in rendering them more philosophica!, and therefore better and 
wiser, and more likely to liarmoniso with the feelings of the distant races which we liave to 
govern. But all this is the mere theory of the art wliicli he in come to exercise. V\ here 
is he to gain his practical knowlod.ge of the state of society, of its manners, its feelings, and 

o JO. 1 I's 
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Appendix, No. 10. its customs V How is he to discover what there is to remedy, to reform, or to prcvserve ? 

How is he to discover the abuses or the Imperfectioii of our administration in any of its 

branches, revenue, judicial, or police ? How is lie to become acquainted with the effect of 
the existing laws and institutions upon the immense population ? He must learn all this 
soiiiewhore, or he must be a poor legislator; from the people themselves, the main objects 
of his care, he will learn nothing ; they are not consulted, and hitherto they have had no 
means of making themselves heard. With them lie can have little intercourse, and to the 
greater part of the European residents any correct Infonnation upon all these details is as 
inaceessil)lc as to liinificlf ; he can only learn his lesson in the same way that all (iovernors, 
who have been stningers, have done before him, by following <lay by day the reports of all 
the iiinctlonarics of the empire, and by hearing in every week's consul tations, not an 
in:Talatod ojfmlon only, which might be gained elseivliere, but the general discussion of all 
questions, and tlie results of the long experience of tlie able and responsible men who 
com[)ose the (council, 1 he jiroccedings of the (iovormnent contain the only real record of 
presemt Hie, and of the actually passing condition of India ; although I must admit tlnit these 
must, remain hut a very imjicrfcct index either to the feelings of the people, or to the effect 
of our laws and regulations, until the natives themselves can be morc! mixed in their own 
govcniment, and hecomc rosponsihle advisers and partners in the udmiiiistration. In short, 
I cannot but think that llu; introduction of this restriction, as it seems to have lieeu a late 
and sudden act, was not. well considered; for it cannot surely be advisable, at the same time 
that you declare tin; ('ouncil, us liithcrto constituted, to be lame and insutiicient for tiic pur- 
poses of legislation, thus to blindfold the single guide appointed to conduct them in their 
way. 


Political lettoTto 
Coart (No. 10), 
dated 9 August 

mu 


5. “ 1 might stop here, but I will beg leave to say lurther, that in my judgnient the 
exclusion in question operates as prejuduually upon the general Executive ( iovernmeut, as it 
docs upon the same Council in its legislative capacity. I have upon another occa.siou sug- 
gested the advantage to our judicial iidministratiou of introducing into our superior courts, 
strangers, not mere Eugli.sh lawyers, but men well acquainted with the sciemee and philo- 
sophy oi* law, wdio might look into the practice of our courts, and into the actual working 
ol our regulations in the Mofussll, unbiassed by ancient ju'ejuilice, or the exclusiveness of 
the civil servi<!c, and who might be aide to point out liow tlic modern impi-ovcim'nts of 
Eurc»pe oould be brought to bear iqjoii tiie .Indian system. In lik(* manner I feel about 
the (k)vincil. 'I’licre has been created a new appointment wdiich will always be lillc’d, it is 
to 1)0 presumed, by a man of the first talent, and ol‘ the lilglio.st attainments. AVhy cast 
away the i)rodigious benefit to be derived from such an adviser in a (.a^unei) of four only, to 
whom such mighty interests are oJit rusted? It lias haj)|)ened tljat tluj Council of India, 
siiK’t? its Ibrinalion, lias been as much occupied with the execution of the ])ro\ isitins of the 
now, Hill and witli legislation as by other matters, and 1 have therefore felt- it my fluty 
always to eall for the a.ssistancc of a full Council ; and I have considered myself peculiarly 
fortunate in the ocf'-a-ion tliat has placed Mr. Ironside's scry ices at my disposal : i am satis- 
fied (here is not a menilier of the (Council that would not readily testify to the very great 
value of the aid we have fieri ved from tlie fourth member in the decision of the many dilH- 
cnlt and important questions that have come bclbre us. lu the course oi‘ these consultations, 

I liavfi felt the difficulty of exactly interpreting the meaning of the clause resjief'ting the 
fourth member’s duties. AVhoii and wdierc does legislation begin? In every Council, par- 
ticularly ill the Politicid Department, fjuestious have come before us appertaining to inter- 
national law, r(H‘ipi’Ocal jurisdiction, claims for liigitivos, ike, ; and again, in establishing an 
administration, com|>rolieiiding the whole internal management, both in. the Mysore and 
Coorg, both couiiti*H!.s not yet within the pale ol' our territories ; do such subjects come 
within the province «)f the fourth Councillor’ .s interposition? 1'liere are many representations 
and references to caeli Council in the other departments, save the military, upon which the 
(picstion may, and does oi’teu arise, whether some legal enactment should not take ]3!ace. 
Is it at this stage of the delil)eration, or when the framing of the law has been determined, 
that we are to ctdl in the fourth nieinber ? There will be eiullcss doubts upon this point, 
and L will takfi the liberty of stating an opinion as to a result which will not have been in 
the conteiiqilation of the inventor of this exclusion, that ivith this latitude of construction, 
as Covernor-Gcnoral, if‘he so laiicies, will have it in his power to make a mere cypher of 
this impv)rtaut personage.” 

(3opic.s of tlie two fori)goiag miiiute.s w^ere forwarded for the consideration of' the Honour- 
able the Court of Directors, who, without taking any notice of the particular point referred, 
viz., the oxclusioM ol'ihe fourth member from the ordinary sittiug.s of the Council,” for- 
warded the opinion in tlie negative of ihe law olficer.s, on the 
folh)\ving (juestion raised by the remarks entered in Ihe maigin. 


Legislative li.lter (No. J ) uflsao, (IiiUmI -J? F(a.)Tiiarv 
*‘The fourth niembor ot* ('ouneil uiuy liiivc ni» \ ot(; 


on a question, lor cMMiqiU*, ot wnr, yet ho will hiiv<' contained in Mr. Alacaulay’s minute : 
a vote when the quosticni is ulxmfc thrnish’.ug tlio “ Whether the Goveriior-Ooneral of 


sinews of war; and his opposition on the question of 
supply tnoy jmwent tlie Kxecutive Couneil from enr- 
rying its purpo.so into effect, or uniy force thv^ t rover- 
nor-Oeneml to have recourse to his^ extraordinary 
nuthoriiy.’^ 


India has the power of 


overruling the opinion of the majority of the Council of India, 
in a matter strictly legislative, and oi’ making, altering, repeal- 
ing, or suspending kuvs and reu illations, and of imposing any 

. L a ^ 


tax or duty ol hls own authority.’ 


Minute hy Mr. 
Pjrinscp, dated 
U June. . ' 


In the course of tlie discut.slous that took place in 1835, as to the general priiici 
which rules for regiilatii'g the legislative proceedings of the (lovemment of India 


[lies on 
ought 


to be framed* Mr. Frinsep coiKsidered the draught of the standing orders prepared by 
Mr, Macaulay to be defective, and suggested the expediency of keeping distinct the func 
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tione of the Legislative and Executive Council. It is not necessary to enter here Mr. Prin- Legislative Cons, 
sep’s propositions, as Mr. Macaulay, in the tbllowing reply, has embodied ihera fully. 

“ Mr. Prinsep proposes that all the drafts of laws which are sent up by the subordinate 
Govcnuneiits, shall, bcfoi'e they are laid belure the Legislative Council, be considerctl by the onulay, <laU(i iu 
Executive Council in the dejuirtment to which they belong; that the Executive Council may Juno/ 
amend tlicni ; that the Executive Coiincil may 1‘ramc and may discuss within itself dmfts of Legifslative Cons, 
laws, and then submit them to the Lej^islative Council; that all correspondence with all sub- / 
ordinate authorities, with the Law Commission, and with the local Governments, shall be ^ ‘ 

carried on through the Executive Council only. 

rs ow, if it be meant merely to put the Executive Council as an organ of commnnication 
bet ween the Legislative Council and other authorities, if the consideration of drafts by the 
Exeentive Council is to 1)0 merely formal, it the letters written on matters eonnocted with 
legislation, 1 y order ot' tlui Executive Council, are to contain merely wl)at tlie Legislative 
Council has directed, and if the answers arc to be submitted to the Legislative Council for 
ordm*s, thougli 1 think such a system in the Inghest degree cumbrous and in(‘onvenient, yet, 
if persons more versed in Imlian affairs than 1 am conceive tlmt there is any advantage in it, 

I will not 0 ]>i) 0 vSe it. I am at a loss to conceive what benefft it can produce, unless (E lay, 
jicrplexity, and the multi {>licatiori of unnecessary letters of transmission be benefits. 

“But I do not understand this to be Mr. Prinsep’s meaning; I understand him to pro})Osc 
that the Executive (Vuincil of India shall ho coin]>etent to perforin all acts incident to h.*gisla- 
tion, exco])t tlie final |)assing of a law. 1 have not the smallest hesitation in saying, iliat thi> 
proposition Is in the highest degree i)Cniicious, and directly opposed to the spirit and Icitm’ 
botli of the A<'t of ParlianuMit, and of the; instructions of the Court of Din etors. 

“ If Mr. Prinsep’s resolution lie adopted, a draft of a law ot‘ the highest imjiortance may 
be sent to Calcutta by the (governor of Port St. George in Couucll ; the f'xecutivt; C'ouncil 
may have this draft before them for a considerable time in lh<; Judicial or Financial 
1)f‘|)artiueiir : Ioiil^ minutes may be recorded in it by the Governor- General, and by tlu* thiee 
senior nicndiers of* Council ; fresh information may be called for; circulars may be sent all 
over the country ; a co{)ious correspondence may take place \vitli the Madras Government ; 
references may be made to the lauv Commission, and answers reecived ; thivS may go on for 
six months, and during all this time the fourtb member of (/oune.il, sent to this country 
expressly for the purpose of* legislation, solemnly reminded by tlie Court in their late 
ih?s|)atob, that though all the members of* the Council art; entitled to ]>ropo.se and discuss 
law's, Iiis lime and faculties are to he peculiarly devoted to that department of jmblic business, 
eonsidered both here and at home as os[)eeiaIly responsible for the manner in wbi(;h tlie work 
of legislation is carried on, (jould liave no right to see a single ])<iper, or to hear a single dis- 
cussion, and w’ould, eeiiainly ho prccludeil from voting on any (|uestioii, ami from recording 
any opiiilom 

'“• liy the kindness of die late and present Govenior-GenernI and of* my colleagues, 1 liave 
been jierniitted to see every public document, and to assist at every deliberation. But ibis 
inav not always be the eas(». A Governor-General rnay^ be on bad terms with the fourtii 
lueinbor of Coiuieib Such a. Governor-General wumld he borne out l>y the letter of tlie Acl 
of Parliament In excluding the fourth member from all knowledge of what was doing in the 
Exeentivo Departments of the Government. Mr, IVinscp proiioses to transfer to ihe/Kxetm- 
tivc Doirirtments half* the husinoss of legislation. If this course be adopted, it will be in the 
power of the (iovciruor-Goneral to oust the fourth member of Council from the greater jiart 
of his legislative functions. 

“ I deny both the expediency and the legality of such an armngement ; I <leny the expe- 
diency of admitting a jicrsoii to vote on the passing of a l.aw', who has not been admitted to 
take part in all the ])receding discussions on it. J deny the legal right of the (/omicil of 
India to exclude the fourth member of Council wdiile they are deliberating on a draft of* a 
law" in the E'inancial or Judicial Department. 1 claim for myself and my suecessors a legal 
right to record an opinion and to give a vote, not merely on the final passing of* a law, but on 
every qiK'stlon wliicli may arise respecting a latv in any of its stages The Council, I trust, 
will not decide against this claim witliout a reference home, 

“ I have done my best to make out the roasoUvS on which Mr. Prinsep grounds his propo- 
sition. lint I am quite at a loss to understand them. He says that the publi('. authorities 
must not 1)e taught to believe tluit they have t>vo masters. That question is for higher 
authority than ours. Parliament has thought fit to confide the executive govenimeiit of 
India to one body, and the supreme legislative^ power to another body. If this be an evil, 
let us apply to the home authoriHcs to rid us oHt ; indeed, we have already done so. The 
Council at Ootacamund agreed in recommending to the Court of Directors that proper 
measures should be taken for removing the restriction laid on the fourth member of CounciL 
But as the law now stands, the Indian empire has two masters, and we (;aimot repeal the 
law. There is a Supreme Executive Council and a Supreme Legislative Council; and 
whether tliis be a convenient amingerneiit or not, we cannot lawfully transi'er the functions 
of the Supreme Legislative Council to the Executive Council.” 

Further discussions on the alxive points were avoided by the Government of India defer- 
rniuing not to consider the Legislative Council as distinct from the Executive Council, but 
that there .should be but one Council, with a separate LegiBlativc Department ; the fburib 
nieiuber being understood to have a legal right to be present in any department where laws, 
or niatters immediately connected with laws, might be under diecuesion. 

o.to. 3 2 The 
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The above resolution \Vas communicated to the Court of Dirpctora/ who/ 

, • ■ . , , noo- .) * 1 oi A takinp^ any notice of the deteriuination coiac to by , th^ 

^ ^ ^ «^tact - c» ^ » Government of India, simply e^cpressed their approval of the 
XogislWreletter (N^>. 4)of 1R37, (U^^^ standing orders. 

Almost sinudtanoously with the above communication, the (Tovernniont of India, in i-eplyr 
ing to the Court’s public despatch of the 10th December 1834 (cntei’ed at the commence- 
ment of this paper), made the following intimation : — > 

Piura. 12. ^VFeeling the full force of your Honoumble Court’s observations pu the expecta* 

tions with which the situation of fourth member of otir Gouncii 

LcgiBlative letter (No. .O) of 1835, dated 31 August, created, and entirely coinciding in the opinion expteaded.m 
:p. %16 Duties and powers of the fourth ordinary these pai-agraphs ot the advantage which must result to the 
iiieinber. legislative utility of that member, by his being intimately 

acquainted with the whole of the executive business of the 
Council, wc are happy in being able to report that we had anticipated the reconimendatiou 
made in the 23d paragraph of this des|)atch, by requesting the attendance and assistance of 
Mr. Macaulay at every meeting of our body.” 

Previously to the receipt in England of the above desjKitches, the Court wrote out that 
tliey had several times observed the signature of the fourth member of the Council of India 
annexed to despatches relating to matters not connected with the making of‘lavvs and regu- 
lations, though lie could not be jiresent at deliberations on such matters ns a member of 
Council. The Court considered the signature of the fourth member to a document, in respect 
to which he shfired none of the responsibility, to be an irregularity which ouglit not to exist, 
and required it to be discontinued. This injunction has been attended to. 

The fourth member continued to be present at all meetings of the Council down to the 
close ol' the administration of Lord Auckland in February 1842. On the assumption ol‘the 
Government by Lord Kllenboroiigh, it was determined, without aixymofe on the subject being 

I ilaced on record, tx) restrict the attendance of the fourth member to meetings of the Legis- 
ative Council, unless invited specially, wlien important matters connected with the judicial 
and revenue administrations might be under consideration. 

In August 1842, Mr. Amos signified his intention of resigning office early in the follow'- 
L% and this intimation was considered by the Court of Directors to present a fitting 
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ing year, and this intimation was consKlereU Dy the C’ourt ot i hrectors to present 
ojiportunity for reconsidering the constitution of the Legislative Council and the functions of 
the Law Commission, and (he sentiments of the Government of India were called I’or to 
enable tlie Court to decide how far it might be expedient to apply to I^ulianicnt to rescind 
or modify the provisions of law under which those offices were created. 

Mr. Amos, on the eve of retiring, recorded a minute on the subject of the Indian Law^ 
Commission, in wliich the 1‘ollowing paragraph occurs respecting tlic office of fourth member 
of Council. 

“It is here ncccssarv to observe, that the business of Council may be tliougiit to press 
somewhat less heavily on the president of the Commission, if the course be continued of 
excluding the fourth member from being present at meetings of Council, during the trans- 
action of the business of any other department tlian the legislative. This course, which is iu 
.strictness quite legal, and is most consonant to the Act of Parliament, Avas adopted when 
Lord Ellenborough svssurned the Government, thougli, I bclio\ e, by no means in conse«|ncnce 
of the opiuiouB or wishes of the other inenibcvs of Council, Lord W. Bentin'ck and Lord 
Auckland* have both written minutes in fiivour of the practice which has been siipei’seded, 
and the Court f has especially approved of that practice. There can be no doubt, I think, 
p n • ti ^ course must render tlie legislative member much less efficient in the disciiargc 

Courfrietter^uf the t)f his pociiliar duties, especially for the first two or three yeai*s after his arrival, whilst in 
lOth litjcembcp the departments of Government, in the dcliberatioii.s of which lie used to be present without 
1834,is here alluded iiiterftTing, an immediate reference to him, or occasional suggestion by him on pm*ely legal 
points, has, I am satisfied, often been found highly convenient. It may pcrlnips be thought 
that the time which, according to the new course, has been saved to the fourth member 
f rom the business ot Council, will not be wholly gained fur the Commission. For very often 
the discussions occurring on papers in other departments of Government than the legislative, 
but which have led to some legislative measures, liave, I am persuaded, obviated the neces- 
sity of my making inquiries which would have consumed much more time, and would 
probably have been much less satisfactory.” 

On receipt of the C’ourt’s despatch of the 1st March 1843, above referred to, the Governor- 
General (Lord Eileiiborougli), then at Agra, recommended the doing away w itli tlie offices 
of fourth member of Council, and of the Law Coininissiom His Lordship ^vas of opinion, 
that “ if the Advocate-General be a lawyer of knowledge and ability, the Governor-General 
in Council can want no other legal adviser;” that the legal member of Council had “hardly 
anything really to do;” and that his labours, and those of the Law Commissioners, were 
necessarily of an injurious and dangerous tendency, viz., creating; legislation not absplutely 
required, and thereby disturbing and agitating the minds of the people, while the Acts, 
bearing about tliern much of the peculiar English character, were as ill-suited as possible to 
the people of India. . > ^ 

On this occasion the President of the Council (Honourable W. W. Bird), recorded the 
following observations ■. V ^ . .a-:. 

Para. 2. “ In respect to tile fourth ordinary member of Cimncil, it is obvious tluii drafts 
of luvvs Avliich are to affect tlie rights of Bx‘itish subjects iti India, and to bo Mndihg^^^^ 
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as the fourth rnember is precluded froni attending Council except at the legislative sittings, 
to retain an officer on so high a salary with so little to do is a very expensive arrangements 
I have heard it suj^gested that the Advocate-general might supply his placc^ ana to this 
I am aware of no objection so long us the G overnment of India is stationed at Calcutta, but 
he could not be conveniently separated from his duties in the Supreme Court; and were 
circumstances to render necessary tlie removtd of the Government to any place at a distance 
from the Presidency, it would be very difficult to find a qualified substitute. I have also heard 
it suggested tha^ the Chief tTusticeof the Supreme Court might be ex offiew fourth ordinary 
member of Council, but to this arrangement there is the same objection in the event of the 
removal of 'the Supremo Government from Calcutta, and there may be others of a profes- 
sional nature. In short, although the present arrangeinont is not what it ought to be, it is 
not easy to determine what should be substituted instead of it, and a law member in some 
shape or other is, as all must admit, indispensably necessary,” 

Mr. Bird further remarked, And as a law member in some sliapc or other cannot, 

I think, be conveniently dispensed with, lie too should have a voice in all matters, judicial, 
revenue, and commercial, as avcH as legij^lative. lie need not perhapsS have anything to 
do wdth political ami military aftairs, but unless he sees and becomes acquainted with every- 
thing connected with the internal civil administration, he cannot possioly discharge as ho 
ought his legislative duties.” 

The Honourable Sir Herbert Maddock, Knight, showed by llie following remarks that 
the fourth member of Gouticil could not, in his opinion, be di8))ensed with 

But if the Law Commission is dissolved, that very circumstance would make me averse to Minute* by jsir Ifer- 
dispense with the services of ti law member of Council. If that office is rtitained, it may f»ert Maddock, Knt, 
afford in some measure a substitute for the Commission. And I do not see how the business ^ May 1843 . 

of legislation could go on satisfactorily without such an officer. hemslative Cons., 

Since the passing of the Charter Act in 1833, great advantage has attended the presence May 181.3 (No, 2) 

in Council of‘a memher of‘ the Government competent to advise it on doubtful points of law at 
tlie moment when they occur. Hearing and entering into such discussions as take plape at the 
Council Board regarding proposed Acts of the Legislature, he becomes thoroughly infonned 
of the views of Government, and is enabled to prejmre drafts of laws with an accuracy and 
jiromptitudo that could hardly bo expected under any other arrangement The general 
legislation of tlie Government has by this aid proceeded without communic.ition with the 
Law Commission, and the most important laws have been passed without any reference to 
that body. The business of legislation would be ^^reatly retarded if' the Government hud to 
consult any one out of Council on every act pending or in contemplation. 

Since this Government was empowered to make laws for British subjects, as well as for 
the natives of India, and for Her Majesty V courts of judicature, as well as for those of 
tlic f'ast India Coin|)any, it has become indispensable, 111 order to avoid faulty legislation, 
tliat the Council should liavc at its command the services and advice of an English lawyer, 
eminent in his pi*ofession, whose name will give weight and respect to his ojnnions. This 
object can in no way be more conveniently attained than under the present sysstem, to which 
I am awai'e of no objections but such as may be urged on the score of expense. 

And if the appointment were abolished, the expense attcndin<j it could not bo entirely 
saved. We must still have some lawyer of eminence out of Council to whom we may refer, 
and the salary must be high to induce sucli a man to come to India. Before the passing of 
the Charter Act, the only law adviser of the Government was the Advocate-general in the 
Queen’s Court; in Calcutta, and that officer is still frequently referred to for his advice or 
opinion on points of law. His salary, as Advocate-general, is 4,000/. per annum, added to 
which he may have the advantage of lucrative practice in tlie Supreme Court, If* the office 
of law member of Council, as vyell as the Law Commisskm, were abolished, the Government 
would necessarily hnvcj to consult this officer, or some other legal authority, on every act of 
legislation aftccting the pinnciples or th<j practice of English law, and the Government busi- 
ness would fall 60 much heavier than hereroforc, that it would disable the Advocate-general 
from attending to his general practice, and Government would be obliged either to restrict 
him from general practice and allow him a much higher salary, or appoint another officer, as 
Attorney -general, for instance, to take a portion of tlie Government business. It would not 
be advisable to adopt the fi« st course, because a barrister in the Supreme Court, without the 
stimulus to exertion which liberty to practice there affords, would not be likely to possess 
either the knowledge or the habits of business that would enable him to compete with those 
in generiil practice, or to conduct well that part of the business of Govennnent which is con- 
ducted in the court. If the second plan vrere adopted, and another law officer were 
appointed, it would be expedient to fix his salary on a scale sufficiently liberal to attract men 
of first-rate talent at the English bar. Less than 5,000/. j>er annum would probably nht, 
suffice to se<iure this objecL 'riien with two able and distinguished barristers in the service 
of Government to advise On all points of law, and to assist in drawing up Acte, the 
business of legislation miglit be carried on. How far the plan would succeed mast depend 
on the zcaV the toleOt, and the diligence of the law officers. The security for talent would 
depend bn the amount of the salaries, and the judicious selection for these offices of the 
abl^l barristers willing to undertake them. For their zeid and dilij^ncc there 

f Iwoidd bo ^ security, and it is well known to the members of Council liow much 

have been embarrassed by the want of those, qualities in au Advocate- 
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general. Bat if wo were secure of all the zeal, talent, and diligence that could bo desired 
in tlicse officers, T doubt whether the work of legislation could be carried on through their 
aid and advice so well and satisfactorily as it may be while we have for our colleague an able 
barrister taking an active personal share in tliat part of the laliours of Government. 

“ In considering the propricity, or otherwise, of dispensing with the law councillor, and 
substituting such another nrmngeinent as that just alluded to, it should not be forgotten 
that the (Joiincil of India is not neceskivily stationary in Calcutta, wdiere the Supreme 
Court is held, and where the officers of the court must needs remain. The Council may 
bo roinovod to any jiart of British India, and in ease of itvS removal, a dependence on the 
distant advice oi‘Its la^v officers would be found extreniely liu*onvenient. 

The only oilier expedient wliich suggests itself for dis|)(*nsiiig witli the fourth member 
of Council is the suljstitution ol’ a law secretary in his place ; but it may be doubted 
wdictlicr tlien a lower salary than that drawn ]>y tlie I’ourth ineiubcr would be sufficient 
to secure the first-rate talents and legal knowledge that wc riajuiro. 

“ But, on the whole, 1 consider tJiat the tburth member of Council cannot be dispensed 
willi. 

“ I entirely concur in o[)inion with Mr. Hird, that tlie la^v member oi‘ the Council of 
India shoukl bo present in C''uncil at all meetings wliere matters relating to the gonenil 
fiduuiiistratioii in the Home 1 )e}>artmeiit of the (Toverniiient are under discussion.*' 

Major-gt'iieral Sir W, ('ascnient recorded the Ibllowing observations on tiie suliject; — 

It is im|>ossil)le, I think, to deny, looking at all tliat has been done, and all that remains 
(o us and to our succes.sors to do, that a return to the old constitution of the Council, un- 
assisted by l(?gal helming and ex[)eri(nicc, would quite unfit it f'or the duties it lias to per- 
form. 1 do not know indeed that the authorities at home liavo any such measure in cont(nn- 
])lation. Jhit lest the id(‘a should l>e entertained in any (quarter, I woidd expiess my firm 
conviction, in aecordaiice w ith the view tJikcn by Lord William Bentinck’s Government, that 
the j>resenee of a learned and judicious Ktigllsh lawyer, as a iiiemhcr of tlie Legislative 
( 'Ouncil, is iiulispensable to a right exercise of the functions of* the Indian 1 legislature. The 
aid which wc have had from such a member, and wliich will be ijvcn mon*. necessary as the 
( 4nnicil advances to those difficult questions wdiich I have shown yet remain for its considera- 
tion, could only in a comparatively very small degree lie given by one or more of the judges 
of the Siif»reine C'ourt, to whose employment in that capacity there exists at the sam(‘ time, 
as has been remarked by Sir Edward Ryan in his Minute of 2d October 1839, the strongest 
objections, founded u|)oii ,a principle of very general application, and iq)on the wisest and 
most enlarged views of j>olitieal expediency, and the constitution ol‘ human society. '^J'he 
Advocaie-genend miglit, to a limited extent, suj)ply the infornintion whicli the Council would 
need, if it had no legal member. But the value ol* his advice w ould usually be less than 
under sncli <*ircumstances tlie Council w'ould require; Ins engrossing; jiracticii as a barrister 
would always be in tlie w'uy of that deliberate atti'iitioii to legislative measures Avliich would 
1)0 indispi'iisably luicessary to their success ; and liis position in other respects might I>e nn- 
flivourahlc to indejiendent discussion, and w’ovdd certainly |)revent his taking part in the con 
sideration of logislailvo questions Avitli such reiidincss and Ireedotu as is desini}>lo, and Avhich, 
f agree Avitb tlie Mononrabie Court in thinking, will not be pos8ess(Ml by the legislative 
adviser (vf th<; Council unles.s he b(? one of their body, and present, if not actually taking 
a part, not only Avhen laws are in debate, but in all the dcMhCrations of’ the Government, 
political and military deliberations perhaps excepted. 

“ I rejieat, therefore, that botli from theory and from actual experience, I am strongly in 
favour of the contiiuraiice of that constitution of the TiCgislative (Jouncil which gives us 
th{3 valuable assistance of an Englisli hiAA^yer selected by the Home Government from among 
the prolesi^ion 011 account of especial fitness, and I earnestly hope that ho change AAnll, in this 
particular, be allowed to take place.’* 

TIk3 foregoing minutes were forwarded to the Court of Directors, Avho, previous to tlieir 
receipt, having intimated that they were in possession of* the views of the Govcrnor-(joneral 
( Lord Ellenborongh), but Avonki await the sentiments of the jnembers of Government, a 
second series of minutes were recorded on the subject. 

'Hie Honourable Mr. Cameron remarked as follows : — 

“ 1 concur Avith the majority of the Council in thuikirig that a member possessing aknoAV- 
Icdge of law and jLiri.sj>riidence is necessary to make up an efficient legislature i ^aud I 
further agree Avlth the majority that ‘ he should luivc' (I quote from Mr. Bird’s nslhute of 
4 May 1843) < a voice in all matters, judicial, revenue, and commercial, as well as legisla- 
tive. lie need not, ]>crhap.s,* Mr. Bird continues, Miavc anything to do with political and 
military af fill rs, lint mdess lie sees and becomes acquainted with everything connected witii^ 
the interna! civil aflministration, he oaimot possibly discharge as he ought his legislatlv.^ 
duties.’ 

“ The fourtli niemhcr may perhaps be able to discharge his legislative duties by having 
all the pui»ers on any subject transferred to the Legislative Department as soon as any legis- 
lative [>ropositiou U made n|)ou it, but undoubtedly it would be a much more convenient 
arrangement that he .sliould assist at the deliberations of the Council upon all matters of 
internal administration. 

“ An instance lately occurred which Illustrates the inconvenience of the present arrange- 
mimt. A draft of a dcs|)atcli to the Court of Directors was prepared, requesting that the 
opinions of the Attorney and Solicitor General, and of the law officers of the Co inpanv, 

might 
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might be taken upon a number of extremely important and extremely difficult qucsiiuns of .\pperaUx, No. 10 
constitutional law arising out of the lute Charter Act. — 1 

‘‘ The Secretary, supposing this despatch to be in the Legislative Department, sent the draft 
to me, and us 1 dilVei'ed from some of the opinions which seemed to be implied in tlie draft, 
and was also desirous of giving what assistance I could to the home authorities in tlic 
solution of the question raised. 1 wrote a minute whicli 1 ir.tciided to iiC(5ompiuiy the 
despatch. It was decided, however, that the des|)atcli was in the Political, aucl not in the 
Legislative Department, and consequently my min ulc could not be admitted us a number in 
it. I do not suppose I shall be accused of setting up myself as an authority upon Indian 
constitutional law, wlion I say that 1 am convinced the Attorney and Solicitor General, 
and the Company s Council, would have been glad bofv>re making up their iniuds upon these 
questions to have seen thorn discussed liy a lawyer, whose position has naturally imiucjcd 
him to bestow a good deal of rcilectioa uj)on them. 

I would give, then, to tlie Iburth ineinbcr of Council complete means of inlbnuation uj)ou 
all matters, revenue and judicial, as well as legislative, and access to the debates of the 
Executive' C(uiucil l*or tliat |Hn’{)osc : but 1 would not cast upon liiiu the responsibility 
which l>clongs to the other couucillors in revenue and judicial matters, lest he slu>uld not 
have the time necessary for maturing legislative measures; 1 would make his e.oiiucction 
w ith th(i revenue and judicial department entirely subsidiary to his legislative duties."' 


'Mie (iovernor-General (Lord T'dl on borough) repeated Ins former opinion in the ibllowijjg 
words : — 

3. ‘fAny sound lawyer of established reputiition can afford to the Government of Iiuli/i all 
the aid It can require in legislative as \v<‘ll as In legal matters, without being nuulo a member 
of tlie ( 'Ouneil ; and certainly there is nothing in Mr. C'ainoron\s minute to change my pre- 
vious opiniou that all sncli aid ms is required Can be more eonvenienily rendered by a l>ar- 
rister in the position of Advocatogeneral, than in that of mcmlxu* of Council.” 

Tlie Honourable V{. \V. llird also rcqicattHl liis sentirncut.s \n the following terms: — 

I now broadly state it to be my opiniou that no man, let Ills talents be what tluyy may, 
and whet her hi' be a iiKanbcr of Council or a Law Commissioner, is ( juallficd to legislate for 
India, unless he lakes a part in all matters, judicial, revenue, and commercial, as well as 
legislative, and has ila* o|)portimity of bceomiag |)raetic;iJly acquainted with the civil admi- 
nistratio!* (>]' the country. I draw no inviduais comparisons be t^v ecu mcndiers of Council 
and I, jaw Commissioners; but this Isay, and it is the result of considorable cx])erieiice of botli, 
that so long as either of them sec notiung of what is going on, and take no jiart in the 
general (foverun, lent, they cannot posscjss the local knowledge and e.s.j)crience necessary to 
qualliy them for discliarging as they ought tlioir legislative duties.” 


Minute Ivy the Oo* 
M'l-iuvr-fkaierul, 
dated eo NDveinhcr 
lH4q. 

I.egislntive Cotih.^ 
ya .Dec.oiu I ( N o, 'Jl) 
IHia 


Minute by tlie 
1 1 onu arable W. W. 
bird, dated o ll<> 
eeiijlier 

Lej^islat ive (hui*;., 
ea [leccuibor ISiU 

( No. a). 


Major-General Sir W. ( yasemont adhered to the opinion he had formerly expressed; - 

In my minute of (h<; 9th May last 1 reviewed (he reasons wliieh indueed the [tresent 
constitution of llie Legislative Council, and the c.stabHshmcnt ol’ the Ijiiw Commission. I 
stated tlie objects wliicli liy the instrumentality of’ those bodies ii was ])ro|) 08 <;d to Jiceurn- 
plish ; I eonijiared wlint had hitherto bceti effeeted with what had lieen designed, and 
showed how much dlflieult and Imporlani u work remained to bo dune. 1 traced the share 
of the Council and of the Law Commission respeelively in tlie legisJat ion vvlncli had tuken 
place since the Introduction of tlm new system ; ami inferring from past experience our pros- 
pects for the future, 1 decided that tlie lixpectatious liad been fulf ited undi'r which the new 
constitution of the Logishitivc (council Iiad been framed, and tliat it ought theiijfore to be 
continued, but that the Law ( 'mnmissioii had not succeedi'd in its objects, and ought there- 
fore to bo abolished. 

“"Mr. Cameroifs minute upon tlic Ham c subject of the 17th ultimo, has given me the 
opportunity of’ again considering tlic question in all its bearings, and I have ap()lied to it, 
and to the able and interesting ])apei* of vvhicli he lias now afimded us the adyantage, all 
the attention which they may justly claim. 1 have fomui, however, no rccisoa to alter the 
opinions 1 fonncrly exprcsseiif' 


Minnie by Major 
Sir W. (JasO’ 
liicnt, dated 14 De- 
I ember 184*1 
l.egi9lutive (Jons., 
23 December IH IO 
(No. 4). 


The Honourable Sir Herbert A. Maddock, Knight, on a reconsideration of the fjuestion, 
did not see any reason for altering his views a.s to the expediency of abolishing the Law 
Commission and retaining the fourtli iriembcr of Council. 


Miimto by Sir Her- 
bert Mtttbiock, Kt., 
flalcvl 20 Doceitibtjr 
184:5. 


These minutes were forwarded to the Honourable the Court of Directors, wlio, however, j fgjcihitjvt^ I'uiia., 
previous to their receipt, ajid having before them the .sentiments of tlic Governnnfnt con- 28 Dt^cenibcr I84;i 
veyed in the first series of minute.s, detennined on the continuance of the oflice of fourlh (No. 0). 
member of Council, and on the expediency of his presence at all meetings of the Council. J.rgislutiv«‘ 

The following is an extract from tlio tk)uri.’s de.spatch ; — December 


2 . Considering the nature and extent of the legislative authority vested in the Govern- 
rnent of India by the 3 & 4 Will. 4, caj). 85, \\o have come to the conclusion that tlie a|)- NoveiM 

pointinent of fourth member of Council cannot, without detriment, be dispcntied with. Wc 
Live also adverted to the opinion of former Govenunents, in which you have expressed a 
general concurrence, that it is of importance, with a view to the efficient performance of tljc 
duties belonging to that appointment, that the person filling it should be present at all meet- 
ings of Council for the administration of the affiiirs of Government. In conformity to that 
0 . 10 . 3 4 opinion, 
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Appendix, No. 10. opinion, we desire that the presence of the fourth inembev of Council may not be restricted 
to meetings held for the jmrpose of passing laws and regulations ; but at tlie same time you 
will bear in mind, that at such meetings only is he entitleil to a voice in your proceedings.” 


For. seovet letter, 
dated 18 Ferbuarv 
1844. 

Minute by the Go- 
vemor-Generul, 
dated 18 February 
I844.* 

Le^yislative Gorig., 

10 March 1844 
(No. 1). 


3 & 4 Will. 4, c. 85,. 
s. 40. 



On i*eccipt of the above orders, the Governor-General (Lord lillenborough), then at 
Benares, recorded the following minute, and coinmunicated it to the Court :~ 

‘^The Court of Directors, in their letter dated the 29th of November 1843, have intimated 
their desire that the presence of the fourth member of Council may not bo restricted to 
meetings held for the purpose of passing laws and regulations, but have at the same time 
Cttutioneel us to bear in mind that at such meetings only is he entitled to a voice in our pro- 
cceilings, 

and 
tue 

ngs 

not held for the pur[)Ose of passing laws and regulations ; but the last Charter Act expressly 
provides that the Iburth member of Council shall not he entitled to sit or vote in the Council, 
except at meetings thereof for making laws and regulations; therefore any such ^diixjction’ 
given by the Court would be altogether invalid, becansc ineonsistcjit v\iih the Act of Parlia- 
ment, from which alone the Court derive their authority. 

The Council of India, as established by the Act of Parlimnent, is ns much a })nrt of the 
constitution of India a.s the Court of Directors, and it is the duty of the Council to guard 
wdtli jealousy its right.s, to resist all infringement of its powers; and above all, to treat as 
utterly null every direction which, if obeyed, would change its composition, 

^^Considering, however, that the Court can only have intended to convey an intimation 
of their <’^>luion and of their wish, and not to send a direction, which they are not by law 
competent to give, we may properly sliow our respect for the opinion of the Court by carry- 
ing into effect tlioir wisli that tlic fourth inember of ('ouncil sliould sit at meetings of the 
Council not held for tlie purp(»se of making lawvS and regulations. In as fiir as it may n))pcar 
that his presenc?,e may not be iujiirtoiis to the public service ; but it must at all times be 
borne in mind, that above all things secrecy in Council and promptitude of action are essen- 
tial to the successful conduct of jaihlic affairs in India; and it rnuBt also be understood, tliat 
any individual inember of the Council may, at any time if he shall see fit, re([uire tliat any 
person shall withdraw from the Council who is not entitled to sit therein by the Act of 
Parliament/’ ^ 


Minute by Mr. W. 
W. Bird, tlated 
1J4 February 1844. 

hegislative Cons., 
in March 1844 

(No.tl). 


Minuttvby Sir Her- 
bert Miiddock, Kt., 
ciuted 26 February 
1844. 

hegiAlative Coas., . 
16 "March 1844 


The Honourable VV . W. Bird (President of the Council), proposed to summon the fourth 
member of Council to attend at all meetings in the Home Department, and to carry out the 
orders of the Court, in the following terms : — 

have seen tlic minute of the Governor-Geiiond, dated the 18th instant, on the letter 
from the Honourable the Court of Directors, intimating their desii'e that the })rescnce of the 
fourth member of Council ma)' not be restricted to meetings held for tlie purpose of passing 
laws and rcgulatioiis, and reminding us at tlic same time that at sueli meetings oidy is he 
entitled to a voice in our proceedings. 

This intimation from the Honovirahle Coui't has confessedly lieen made in consequence 
of the opinions exjiressed here, and by no one more strongly than myself, regarding the un- 
fitness for exercising legislative powers of tiiopc who see nothing of the internal administra- 
tion of the country. This nnfitnese, after long observation, has struck me vso forcibly that 
I have not hesitated to ascribe to it the diffe.rences of opinion which have almost uniformly 
been found to exist between the Government and tlic Law (k mmi-ssioners on almost every 
legislative project wliicli lias come under discuswsion ; and I continue to think it absolutely 
luX’cssary for the full efficiency of the fourth member of Council tliat he shoidd attend, not 
merely the lemsiative meetings, but all meetings at which the civil administration of India 
may he brouglit under consideration. 

Witii those views, and in deference to the wishes of the Honourable the Court of 
Dir ectors, coinmunicated in reply to our own representations, I Avould suggest that the 
fourth member of Council be summoned to attend all meetings in the Home Department, 
and that the papers connected with that departnuint be regularly circulated fiir his perusal 
in common with the other mcinbcrs. 

in regard to his bet g requireil to withdraw at any time, I do not think that any 
individual inember slionhl have the power of enforcing such a rectuisition without the con- 
currence of the other memliers; but he may pro|>osc his withdrawal, and the qiiestion must 
be determined, as in all other cases, by the voice of the Council at kirgc\” 

The MonouraWo Sir Herbert Muddock, Knight, recorded lus views pn the subject, as 
follows: — ^ . 

If not absolutely necessary, it is, T think, highly desirable that the fourth 
member shouUt be generally present in Council at a U our deliberations on subjects connecteli 
with tin* internal ailiviinistration of the country, and xve shall, I coiiceivc, sufficiently meet 
the expressed wishes of the Honourable Court by enmmoning Mr. Cameron to attend atid 
bo jvrcsent at tlie Council Ihfard during the proceedings of Government, in the Hoinc as well 
as in the Legislative Doimrtincnt. It appears quiic unnece.ssary tv> rerpiiro the attendance of 
the fourth ordinary member at those meetings of the Council xvliich are devoted to the con- 

■'sidorfttion’:’y 
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«i|lciration of military and palitiQal questions, and it may be considered objectionable in prin- Appondis, No. to. 
ciplo that any in’esponsiblc {tarty should be allowed to be present at times when the Govern- ^1.. 

incnt may be delibentting bn questions of foreign policy, of war or of {teace, or on any matter 
requiring secrecy. 

“If the attendance of the fourth ordinary member is limited as here projiosed, l ean 
hardly contemplate the possible occurrence ot the necessity for so unpleasant a measure as 
that of desiring him to withdraw. 

“The only objection that can be made to Mr. Bird’s recommendation, that all papers in 
the Home Dejiartment should be sent to the fourth ordinaiy member for his peruiKd before 
they are considered at the Council table, is the additional delay which will attend the circu- 
lation of the pajMJrs, and that may be avoided by arrangements to ensure {»romptitudc in the 
circidatiou of such papers aa require despatch.” 

The Governor-General (Lord Elleuborough) having returned to the I’residency, recorded 
tlie following second minute on the question 

“ Inasmucli as the fourth member of Council is not entitled by the Act of Parliament to Minute hj the Go- 
sit in Council, except at meetings thereof for the making of Jaws, it must of necessity bo in vcrnor-Genoral, 
tlie iwwer of any member of the Council to desire tliat the fourth member should withdraw igl’Tj * i'chruary 
frem iuiy Council not held for that object, that is, to require tlio due observance of the Act , , 

»f Parliament. ' 

may very posalbly never be deemed nccessiiry by any member of the Council to 
exercise this Ins undoubted privilege; but in a minute^ referring to the law, it was necessary 
clearly to state what the law is, and to guard jealously all the privileges of those who arc 
alone entitled on all occasions to sit and vote in the Council of ladia/^ 


There was u meeting of Council on the date of the foregoing miiiutc (28th February 1844), 
and there is a paper in the ofbee, written by Mr. Cameron, on that date, Avhicli may perhaps 
have been road in ( iouncil, but which was never rccordech Tlic paper is headed Protest/' 
and its contents are aa Ibllovvs ; — 

.It Is impossible for me not to know that the presence of the fourtli member of Council 
at Councils not legislative is against the wishes of the head of the Govornmeut, and, knowing 
tliat, I came here with the greatest reluctance. 

“ I Ciiine, because I do not feel that I slioukl be justified in refusing to do my part 
towards a compliance with the instructions received Ironi England liy the l)ecembcy mail, 
iiut ill order that there may be no misunderstanding, 1 wish to put upon record my protest 
that I do not come licrc ujion the footing in which a stranger comes into the gallery of one 
of the Houses of I^irliament; and, coiiseijuently, if I shoiiTd be required uihmi any occasion 
to j'ctirc by any individual member of the Council, it is my intoiitioii to refuse compliance 
with such requisition. It iwS my intention not to retire until the Council breaks up, unless 
required so to do by a vote of the majority of the Council, or by the Governor-General, 
acting under the 49tli section of the Charter, and of course with all the forms prescribed by 
that section. 

I give no opinion on the question whether such a requisition by the majority of the 
Council, or by the Governor, acting under the 49th section of the Charter Act, would or 
would not be a violation of the instructions received from home ; because, even assuming 
that it would be such a violation, I think it would not be for me to take the objection, but 
rather to leave it to tlic Court of Directors and the Board of Control to vindicate their own 
authority. 

“ A requisition made by one or more individual mcinbcrs of Council I should look upon 
as a nullity. A requisition made by a vote of tlic Council, or by the Governor-General, 
under the 49th section of the Charter Act, I should consider binding upon me, tliough 
iHjrhaps invalid as against our superiors at hoinc- 

(signcd) ** (\ H, Cameron,^ 

^‘28 February 1844.*' 


At the next meeting of the Council, the following Letter was addressed to JMr. Cauicroii : 

W r arc of opinion that a inorc extensive knowledge than you are at present enabled to from 

obtain of the revenue and judicial administration of the country would tend to ilicilltatc the vVrnor^iGiieral and 

performance of your duties as a Legislative Councillor, and vve propose, should you concur meinU*rK of CouarlV 

with US in this opinion, to communicate to you such more important papers connected with ^ 

those two branches of the Civil Government us may seem to be calculated to afford you 

valiuible information with respect to its details. , , , ./ 

^ . negi c Conai., 

^Ve likewise jiropose to request your attendance in the Council when iinporfant matlcra ''larch 1844 
conhectecVwUh the revenue ami judicial may be under consideration. You ' “ 

must be aw;are that the matters which come bdbre the Council, even in the Civil Depart- 
mciits, jgonerally press for early, if not immediate decision, and that any arrangement Intended 
to facilitate your acquisition of a knowledge of the details of the adinlnUtration must he so 
guarded as not to diminish that promptitude of action which is essential to the conduct of 
ttfiairs in India.'^ / 


3 Z To 


0 . 10 . 



A|»|H'iJuix, No. 10. 

Jwettfr i'rom the 
lionoumWf* Mr. 
i timer on, dated 
7 March 1844. 

Lecislative Cons., 
10 Miirfli 1844 
(No. 0)- 


Legitilative letter 
(No. 0) of 1844, 
dated 16 March, 

Legislative letter 
(No. 12) of 1844, 
dated i>'JuTie* 
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To which Mr. Cameron niade the IbHowittg I’eply : — 

I have the honour to acknowledge the receipt of your letter of the 4th instant. In tliat 
letter you inform me that you are of cptnion that a more extensive knowledge tfian I am at 
present enabled to obtain of the revenue and judicial administration of the country would 
tend to facilitate the performance of my do tica a» a Legislative Councillor, and that you pro- 
pose, should 1 concur with you in this opinion, to communicate to me such more important 
papers connected with those two bmn(^es of the Civil Oovernment as may seem to be 
culculnled to afford me valuable infonnation with respect to its debuls. 

•• In answer, I bog to state that I do entirely concur in the opinion you have expressed, 
and that I shall be happy to have such papers as you have described communicated to me. 

“ \ou iVirther inform me, that you propose to request my attendance in the Council when 
important matters connected with the revenue and judicial administration may be under 
consideration, 

“ I shall most readily attend, as fourth nicml>er of Council, at any incetings of tlie 
Council at wbich you n»ay think my attendance can be advantageous to the public 
service. 

With respect to the arrangements intended to facilitate my acquisition of a knowledge 
of the details of the adiuinlslralion, I have no doubt you will take care that they shall be 
as effectual for that purpose as is consistent with the due performance of your own executive 
functions.'' 

Copies of the minutes and of the foregoing correspondence were forwarded to the Court of 
Directors, who replied to the despatch as follows : — 

We forbeav from commenting upon the terms In wdiich you have, iu your several minutes, 
adverted to tlie instructions addressed to you in our letter of the 29th November last, 
regaining the fourth member of Council ; but it Is neces.sary that we should set you right 
with resj[)cct to some degree of misapprehension entertained by you on the subject. 

In the letter in question, we desired, in conformity with the practice wrhich until recently 
had always boon ol>servod, ‘ that the presence of the fourth member of (\>uncil may not be 
restricted to meetings held for the purpose of passing laws and regulations but at the same 
lime we drew your attention to the provision of the (charter Act, ‘that he shall not be entitled 
to sit or vote in the said Council,’ except nt such meetings. We thereby showed you clearly, 
that we di<l not consider our instructions to be inconsistent wdth that provision. 

“ The fburtl) member, not being ‘ entitled to sit or vote in tim sai<l Council,’ does not Ibrin 
a component part oi’that i)ody, .and has no voice in its proceedings, except for the purpose 
of niaking laws anrl regulations. But the expression, ‘ to sit’ in Council, is not used 
in a literal sense, as if the Council where the place Avere the members met, instead of tlie 
constituent body itbclf. 1 1 seems sufficiently obvious that it was not intended to be illegal 
for tlie fourth member to be present at all meetings of Council, troin tins consideration 
alone, that lie w ould in that case be the only individual subject to such a disqualification. 

“ With n’speefe to the attendance of the fourth member ut the Council, while it may 
be (‘Dgaged in questions purely of apolitical or military nature, wo concur with the opiniouB 
i'.onvcyed in the minutes whlcli you have forwarded to us from the other members, as to the 
jiropricty of his absence upon such (iccasions/' 

Tinder the above arningement, Mr. Cameron continued to see, in addition to the corre- 
spondence in the legislative branch, only such papers connected with the revenue and judicial 
admitiietration as were of any importance ; but since the assumption of the office of fourth 
member of Council by the IIonGumble Mr. Bethuno, the whole of the papers of the Iloinc 
Department arc submitted for his perusal. There is nothing on record respecting this change 
of practice. 

Home Office, November 1849. * 


Minute by Sir F. Currie, Bart, dated 29 November 1849, 

This very interesting paper haslx^en prejmretl, I believe, in oonsequenoe of a remark made 
by myself tit the last nicoting of Council. 

1 uin desirous that no misapprehension should arise as to the nature or purport of that 
remark. 

>Sotne paj)ers were submitted by the (Tovcriunent of Madras, in reply to a call from this 
(joveviimcnt imtidc ou looking at their abstract of proceedings), regarding certain measures 
pursued by the Madras i fovernment for inaintalning the peace of one of their cities, a breach 
of which was threatened by a dispute regarding caste privileges. 

1 suggested that the Madras Government should be supported, and that we should not inter- 
fere in the matter. V 

T'hc Honourable Messrs. LowLs and Bethune wrote entering at length into the 

question discussed in the Madms papers, m^d the prindplcs involved in their 
strongly condcrninng thp measures adopted by the IVW Government, which I liad jlro^ 
posed to uphold, so far as non-interfoi*ence went. I 

These minutes were read in Council ; and Mr- Lewis requested that his mightrlie recorded; 
and on his iqiplyiiig to Mr. Bethuiie if he desired to record his, t euggestea 0 doubt if 

Bethunifft 
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Bethune’d could be recorded, as an official document, widi refercnoc to the nature of the AppeatUx, No/ 10 
subjoci discussed therein. 

The subject is one of pure cxecu^te ])olicc, involnug no legal, jadiclal, or revenue ones- 
tiou, and 1 was doubtful whether, in refei’cnoe to the Charter Act and the practice of iSie 
Council, as far as 1 was aware or it, 1 was bound to or could consider tluj uiinute of the 
four til ordinary member an offidlal paper, to which, if it should remain on recoi:d, 1 might 
desire to add a rejoinder. 

In consequence of iny remark, Mr. Halliday was requested to see how the question stood 
as to the position of tho fourth ordinary member in meetings of the Council, oUier than foi 
^jislativo purposes. This paper is the result ; I think it proves that the minute in question 
sliould not be considered an official one, stiscoptible of being recorded. 

I did not desire, and do not desire, to raise the question discussed in the paper submitted l»y 
Mr. Halliday any further. I consider that we derive much benefit at all times fmm Mr. 

Bethuno’s remarks or suggestions, as amicuH enrim in questions of a general cliaracter ; and 
I think that the fourth orcHnary member should be present at all our sittings relating to 
domestic administration. 

(signed) F. Currir. 


Minutk by the Honourable J- Lowisy dated 12 November 1849. 

The original subject matter of this discussion is apparently of a trivial clianietor, viz. 
whether certain parties shall ride in palanquins on particular occasions ; but the principle 
involved is of verj" w ide application. 

'Fhe petition having, however, referred to the Honourable Court, wc were not, as members 
of the Council of India, called ujx>n to vote or decide; but ns I thought the Madras Oovern* 
numt had followerl a wn'ong and pernicious course, I conceived it to [>e my duty to put upon 
record, for the information of the nonourublo Court, the expression of ray opinion, and my 
reasons for it. 

I'he case belongs to a class upon which it is our practice to seek the advice of the fourth 
member of Council. 

In this particular case he advised as usual, without objection being taken, and the question 
was then raised whether under the ciiT.unistanccs he might record, as T had done, for the 
information of the Honourable Court, the advice with which he had liivourcd us. Having been 
invited to do the one, it certainly appears to me that he is entitled to do the other ; nor do 
I find anything, cither in the Charter Act itself, or the volmmnoue corrcsiKindcncc relating to 
the official jKisition in the Council of the fourth or legislative member, whicli militates 
against this view of tlie question. 

Ho JB not entitled, as of riglit, to ait at all meetinga of tlie Council, but benefit to tlic 
general business of the country has been found to result from his so sitting, and he is sum- 
moned accordingly. All the papers in the Home Department arc circulated for his perusal, 
as they arc to the other members of the Council, and at the Council Hoard his opinion 
on these pa|>ers is delivered in due course. I can discover no reason tvhy, at a subsequent 
stage, it sbould be suppressed. 

(signed) Louns, 


MnvuTK by the Honomubic J. lu 2X Bethurw, dated 12 April 1850. 

The abstract prepared in the Secretary's office of the previous discussions which have been Fourtli oKb’uary 
Jicld in respect of the position and functions of the fourth ordinary member of Council is a)ein!)er ol 
very interesting, but goes beyond the question which was lately raised, 'i'hcre is no proposal 
now before the Council for recommending the abolition of the office of the fourth member, 
nor whetlicr he should be present on other occasions than Councils held for iriakiiig laws, nor 
whether pjipers (Joimocted with the executive administration of the country should bo sent 
to him. The only question now under discussion is, whether any minutcH whicli he may 
write on the perusal of such papers should be recorded. I am happy to think that, owing 
to the harmony' and cordiality which have marked the deliberations of the Council since 1 
have hfwl the honour of belonging to it, this <iuestion can be now discussed without any 
danger of that acrimonious spirit which appears plainly cnoiigh in the latter part of the 
minutes previously recorded on this subject, ana which was almost inseparable from the 
knowledge which the fourth ordinary member then had that the head of the (lovermnent 
considered him, and all but called him, ati useless and mischievous burden on the country. 

Tlie main questions, then, in debate may now bo considered jus decided. I do not think my 
jKirsonnlintcixst in the matter influences me in my judgment that tliry have been rightly 
decided. 

The presence of the fourth ordinary member at all Comicih, and the communication !</ 
him of all administrative papers is essential to him, who comes to this country (at least I did 
so) with no other k«^ of the details of Government in India than is to be scantily 

gli^hed in England by men famih^^^ the conduct of public business at home, but having 

Information oiv Indian afiairs. I thiak> too, that it must 
1)0^ to the other members of Couiu il. THeir qiudiftcatioiis for their office have been 
matured by experience gained during long continue residence in this country, which, 

^ although with an accurate and lively inception of the course ami progrees 
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^ppeiauit.No. 10. opinion in England, must in some degree bo dctriment^^^^ to it. They must nliao.-t necos* 
sarily acquire the habit of look iiig on imblic qtiestions fe partlciilfir point of view, and 
cannot without some cffoi^t dis<x>ver that this may iiofe be the onfy one. It.is sometimes 5 issumo 4 
tlmt the only object of sqipomtiugv the leglslati^^^^^^ of (Jouncil, as lie is oflou called. 

Was to secure tile scvviccs of an English lawyer; but in the Act there is no security for his 
possessing any legal knowle<Jge, or indeed any qualification, or i\athcr disqualificiithvri, otht^^^ 
than the remarkable omvthat Im shall be ** appointed from among persons wlio arc not ser- 
vants of the said Company.”^ 

Adverting to this restriction, I am of opinion that the special end of his appointment was 
clearly in order thut one person' might be added to the Govcnior-Gencrars Council thoroughly 
free from the influence of habits of thought acquired l>y a life spent in India, and that ludian 
statesmen might hoar, during their deUberatious, how the questions under their consideration 
were likely to be viewed by those conversant with the administration of public affairs in 
England. In local knowledge, whatever facilities may be afforded to him for gaining it, he 
must always remain inferior to them ; but, even In this branch of knowledge they niay be 
led sometimes to review the grounds of their own judgment, on finding that to him they 
appear strange or peculiar. 1 therefore consider the present practice as fniught witli benefit 
to all in Coiuicil; and with reference to the last consideration I have urged, 1 think that it 
would have been better if the course followed while Mr. Macaulay was here had been 
uniformly adhqred to, .and if papers in the Foreign as well as the Home l)ci)artmcnt were 
circulated to the fourth ordinary member. Lord William Bentinck undoubtedly had good 
grounds for urging that ‘'in eveiy Council, particularly in tlu?. Political Department, ques- 
tions have come before us appertaining to intcniatlonal law, reciprocal jurisdiction^ clninia for 
fugitives,” (fee. ; and, unless tliere is a diffbroxic(j of* opinion among the other members of 
Coiuicil, ill consequence of which the papers arc received, I learn nothing of these (luestions 
even hy my attendance iit Councils in the Foreign Department. 

The Covuieil will understand that I am forced to lake for granted in this discussion, that 
the fourth ordinary member 1ms discretion and knowledge enough to give a reasonable pro- 
liability that his opinion on sucli subjects may be worth hearing. If lie has not, or isS sup- 
posed not to have such (jualificatlons, the fitting remedy is, that the proper authorities sliould 
iv(picst him to leave the Counoil-elmiubcr in a wider sense than that in which the phrase was 
employed by Lord Ellenborough. 

Assmuing, then, that any papers which are sent to the fourth ordinary meml>cr are so 
sent, partly to enable him to understand the government of tlie country, and partly tlia.t the 
knowledge of his opinion upon them may be of use to his colleagues, I think it undeniable 
that it is l>cst to have that opinion on important matters in writing. 

indeed, on many intricate points I could not pretend to have an opinion unless formed in 
the quiet of my own room, w'lth the advantage of consulting ray libmry, and recording at 
leisure the knowledge I so gather. These wntteu opinions may or may not iiiHiience the 
decision of the Council. At worst, they arc harmless; for, as I have no vote, they can 
prevail only so far as the cogency of their argument gives them weight, liie case of the 
Afadras pier is in point. 

The Govcriioi'-Gcncral and other members of Council had agreed f o recommend to tlic 
Court a proposal to guarantee to the projectors a dividend of five jier cent. It is on record 
that, upon considering a minute of mine, thi.s proposal was afterwards rejected. How would 
the matter have stood if my opinion had been given orally with the same consequence, and 
my minute had not been written or recorded? Either the other members of Council must 
have cancelled all they liad previously recorded, or they must have sent home an unmotived 
decision, apparently in opposition to their own arguments, or they must have' recorded their 
change of' opinion on arguments of which the Court would have no cognizance. And what 
aiqdies to the Court, applies also to the Governor- General Avhilo absent from tlie Council. 
Indeed, lliis discussion was revived upon a question whether a comincntury of mine on Mr. 
Gnmfs summary of Mr. l^hiut's case ought to have been seiit to the Goveu-noi-Gcnernl 
with the other papers. 

T he Court have very [iroperly directed, by their despatch of 8 July that the signa- 

ture of the fourtli memb(‘r of Council should not be appended to despatches for w hich he is 
not oflicially responsible; but that is a very different thing from desiring not to see the 
opinions he may have given, and on which possibly, as in the case of the Madras pier, the 
coiuilusioiifl of the despatch may have turned. So many of my minutes have gone home, which, 
on any other intcrprefcitiou of its meaning, would have been in contraventiou of their 
despatch, that I think the Court would hardly have failed to desire that the practice be 
discoiitlimed, if' it were disapproves! liy them. I "i\t. a list of some w’^hichT Imve taken 
at random, none of which has any bearing on any legislative queetiou, during the last vear. 

Sir Henry Sctoifs vSalary - - February 18*19. \ ^ 

Treaties of Extvadiuon. 

The Paul Jones . « - .. March. ; 

Burying Grounds - - - - March to November. ^ ^ 

Episcopal Jurisdiction - - . “ ^ May. 

The Kliond Idol. ^ y ^ ^ ^ ^ ^ v 

Instruction in Civil Engineering, Madras Jiinc. * ; 

Grant, Medical College - - - Mtt.}% July, 

ilules lor the Delhi Family. ? ; ; 

Mr. Blunt^s Case - r : - - September, DeCetuber. 

, ; S3r|ldS: Of Tatto.. . ■ - ■ ..'•'v ■ ■ ■ 
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St I Piiul’s Scliool: 

StuJcirit^ of* Port William - - - Kovcmbor. 

Bomliay Police ami Cnnrency - - Novenibev. 

PalaiiVjum ProcomouB - Xovcmber 1849^ 

This last gave the occaslnn for nmoting the (mention under disonssion, wirich aro#c alK> on 
Mr. Blunt’s case. Both have been before the Court long enough for them to have desired 
that no more such should be sent, had they deemed them improperly or superfluously 
forwarded. 

(signed) •/. E. D. BetJnmc. 

12 April 1850, 

(No. 6fl.) 

Fkom the Secretary to the Government of India with the Governor-Genera!, to the Secretary 
to the Government of India, Home Department, Port Williani, dated 4 «hine 18<10. 

Siv,^ 

I AM directed to transmit herewith, for the information of* the Ilonoumble the President 
III Council, copy of a minute by the iVlost Noble tiio Governor-General, dated the 29th ultimo, 
containing his Lordship’s opinion on the question mooted by the mend)ei*s of Council, regard- 
ing the part which the fourth ordinary member thereof i.« entitled to take in the proceedings 
of the Council, and to request the attention of his Honour to the last panigmph thereof. 

2. The minutes recorded by the members of Council which were sent up in original are 
herewith returned. 

1 have, &e4 

Simla, 4 June 1850. (signed) 11. JSL Elliot, 

Secretaiy to the Government of' India 
witli the Govenior-General. 


(Copy.) 

iliNUTB by the .Most Noble the Governor-General of India, dated Simla, 29 May 1850. 

T iiAViE given my best attention to the minute recorded by the several members of Council, 
regarding the limits of the share which the fourth ordinary member ther(‘of is in pra^^tlcc 
entitled to take in the proceedings of the ('ouncil. 

2. The question now raised differs from those wliicli have been discussed by tlie Govern- 
ment of India, on the several occasions mentioned in the inemoraiuhim submitted by the 
secretarv. There is now no question as to whether the oflicc of fourth member of Council, 
as established by the Charter Act, should be abolished or not. It has long since been decided, 
and ill my humble judgment most wisely decided, by a great preponderance of ojnnion, that 
such an officer is not only valuable, but necessary to the (yovenuuent of India; and tlic only 
alteration wdiicli I shoula desire to make In the office as it stands, is the removal of the 
restrictions wdiich the Act has placed on the duties and powers of the person who fills it. 
Neither is there any longer a question as to whether the fourth ordinary member of Council 
should in practice be admitted only to meetings of the Council for purposes of legislation. 
It lias been decided by the HonouraWe Court of Directors that the foui‘th member oi'Conneil 
shall be present at all meetings of the Supreme Council in the Home Department, and tlie 
fourth member has Jiccordingly attended such meetings, and 1ms had comnuinxcated to him 
all the papers in that department for some time jiast. 

3. The question which is now raised is, whether the fourth member of Council, confessedly 
authorised to attend the meetings of the Council in the Home Department, and to see the 
papers lielongiug to it, is entitled to embody his opinion on any pajier ivhich may thus come 
before him, in a minute, and to place that document on record, 

4. The Honourable Sir Frederick Currie holds that he is not so entilled ; the Honourable 
Mr. Towis, on the contrary, considers that he is entitled to record his opinion. 'J'he Honourable 
President does not appear from the papers before me to have stated Ills views on the point 
mooted. 

5. I have to submit it iis my opinion, formed .after a perusal of the abstnvet of all that has 

previously passed on this subject — 

1st, That the fourth member of Council is not entitled by the Act to sit or vote, except 

in meetings of the Legislative Council. 

2d. That although not entitled to sit and vote, he is not by the Act absolutely excluded 
from .admittance. 

3d. That in accordance with that view, the fourth member has, at the suggestion of the 
Government of India, and with the approval of the Court, boeri allowed to l>e present at all 
jueetings of the Council in the Horne Department, and to see all the paper.*i of that oflice. 

: I think that he ought to continue thus to attend, and to sec the pajiers. 

4 th. That ns I conceive it to be clearly shown in the minutes and despatches of the 
m(imV)crs of the Govcnuuent a Court, since the dale of the Inst Charter Act, 

; : that their inteution in; admitting the fourtli member to meetings of Council wrw«, that he 

3 *3 ‘ should 
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should give his attendance and assistance ” there, I conclude that it could not have been 
wished that lio should merely be present, that ho should sifc a silent witucss of the proceedlngj? 
of the Council, should take no part in them, and utter no opiniou on the matters brought 
before him. 1 apprehend that being admitted to the meetings of the Council, it was intended 
that he should stand in the same position as any other member of it, excepting only in the 
giving of a vote* 

th If I am right in this conclusion, tlntt it was not intended to forbid his giving an opinion 
on matters before the Council, it follows, as a necessary consequence, that hois entitled to 
minute on any one of the papers circulated to him ; for the minuting on u ciroulated paper 
is only the substitute ibr an opinion orally delivered ; every paper being in theory supposcnl 
to bo brought forward In the consul tatioiLs and the circulation of pajx^rs being adopted merely 
for convenience, and to shorten the sittings and the labour of the Council. 

7. Further, if it be admUted that he was iatendecl thus to give his opinion in the pro- 
ceedings of Council in tJie Home Department, it must be admitted, I think, tliat he is 
entitled to reduce that opinion to writing, and to place it upon record with the minutes of 
other members. 

8. In expressing those views, I mean it to be understood that the opinion of the fourth 
member is merely entitled to bo |>Iaced on record, and that it is not to have the effect of a 
note, that j)Ow er being, by nniversnl assent, denied to tlu* fourth ordinary incmbci*, except iw 
meetings of tlio Legislative Council. 

9. The whole question turns on wdicther the fourth member, being admitted to Council in 
the Homo l^epartinout, was intended to be a mute there or not. It is manitbat that such ^vas 
not the intention of Lord William Bcntinck when the point was first raised, and I cannot 
tliink that it was the intention of the Court of Directors when they gave their final opinion. 
And if they iiitcitdcd to ootjfer on the fourth memlxu' the riglit of discussing, the right ot 
minuting, but without voting, cannot, I think, be denied to him. 

10. That right 1 bave no doubt will always be eMU'clsod by the fourth member of Councii 
as lieretofore, with discretion and tact; it \villl)e acted xipon only in matters wdiich appear to 
be of importance, and it w ill not be called into play on papers connected with the ordinarj 
routine of exeoutl\ c ndmlnistration in the Home ilepavtment. 

11. Sir F^*ederick Currie observes, at his close of his minute, that he does not wish ti> 
pursue the question furtlier. But I submit that, the question liaving been i*aisod, it had 
better not be left suspended ; and I would suggest that his Honour, tlic President, should be 
requested to record his o[>iriion upon it, and that the papers should then be sent to the 
Honourable Court, in order that they may autlioritatively confirm the observance of one form 
of procedure or tlie other in the consultations of tlic Home Department. 

(signed) DaJhomie. * 

(True copy.) 

(signed) //. M. Elliot^ 

Secretary to Government of India with the Govcrnor-GcneraL 


Minute hy the Honourable Mnjor-Gcueval Sir J, IL Litthr^ ii.c.B,, dated 17 June 1850. 

With reference to tlu! particular case which has given rise to the present inquiry regard- 
ing the ])orftion of the fourth ordinary member of Council, I have little hesitation in expressing 
fny opinion that, arguing n])on the fiicts as they are stated hy the liououraldc Mr. Lowis in 
his minute, viz , that the case belongs to a class upon whicli it is our pi^ctice to seek the 
advice of the fourth ordinary member of Council,” and tliat lie accordingly "adviaed, as 
usual, without ol>jections being taken,” it would be impossible to deny the right of the fourth 
member to put his ad viee into writing and place it on record. 

The point which 1 understand to Vie notv immediately at Issue has referenco to the Home 
Department only, and 1 iipju ehend the question to be simply this ; whether the Iburtli ordinary 
mcmlier attending all the meetings of the Council in the Home Dojfiartmcnt, and having all 
the papers of that ilepartmcnt wdiieh arc disposed of in civculation sent to him, is also to be 
considered entitled to take a share in the dclibemtions of the Council on all questions 
belonging to that deparlmeiit of whatever description, legislative or executive. 

f further understand that the jiarticular olyect of the Inquiry has been (and the miriutc of 
the Governor-Ot noral ai i ins to be directed to that end) to ascertain what is the position in 
that respect of the lunvUi ordinary member, as laid down in the past ingtruc’tions of the 
Court. 

After a careful perusal oi' the Iloiiourablo Court's several despatches on tlie subject, I am 
of opinion that thi- iiislriictioiir^ therein contnineil, in re.spect of th(‘ position of the fourth 
iucim>cr of ("oiiucil, do not admit of being construed to n>cun more than that it is expedient 
that lie should be picsvnt at all meeting connected with the internal administration of the 
country (except in the Political and Military l>e)>artments,) but that, as regawls the cxecntivt) 
departments of that adhrinist ration, ho should take no part in the delibcnition of the Council, 
shall expressly desire to avail themselves of his assbtawce. ^ . 

As regards luinuting, I cannot suppose that it was cciitcmplatcd there snould be any 

Te.«itrictipris 
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Tcstrlctions in that rcsjjcct, -vYhenevcr it might bo deemed nccessicary to seek the advice of 
the legislative member in matters befi^re the Council not of a legislative nature. 

It can 8 caiT.oly be necessary that I should express my entire acquiescence in the opinion 
recorded by the Most Noble the (3 overnor- General regarding the great value to (iovcritmciit 
of the office of the legislative member of Council. 

f eigned) II, Littler, 


iSlixuTE by the Honourable Sir I\ Cnnnv, Bart., dated 20 June 1850. 

^ T HAVK read the minutes recorded by the Governor-General and two members ul’Oouiicih 
upon the question referred to in my minute of the 29th November of last year. 

I have only to observe, that the Governor- General has not quite (»omictiy undcrvStocxl my 
remark at the close of my minute. I did not vsny that I did “ not wish to pursue the ((ucs- 
tion further.'’ J wrote that I did not desire to raise the quosti^ni <liscu>:scd in the paper 
subinltted by Mr. Halliday any furtlier and 1 went on to say, tliat 1 quite concurred iu 
the propriety of the fourth ordinary member being present at all sittings ol* tin? ('ouncil iu 
the Home Department. I had ami have no desire to raise again tliat (piestlon, or the dis- 
fussions connected with it, which form the chief subject of the Secretary’s memonindum. 

<[uitc agree witli the Most Noble the Governor-General, that the question of the right of 
the fourth ordinary member of Council to record minutes on papers in no way connected 
with legislative siibjccls, and not specially reierred to lurn for' opinion, should l)c leferred for 
the decision of the Court of Directors, who can best iuterpn*t their own instructions, con- 
veyed ill their legislative letters, No. 22 , of 1843, dated 29 Novenibor, and No. 12 , of 1844, 
dated 5 June, which both of thorn state (fistinctly, that though the Foui tli ordinary member is 
to bo present at all meetings of the Council for internal a<lminis(rarion, lu* has no voice iu 
its proccciling.s except lor the purpose of making laws and rogulations.’’ I understand this 
to moan that ho has no riglit to jilace his o))iuioii on rc(‘(>rd in its [irocecdings in such cases. 

1 shall not be sorry to find that I am mistaken; but I think the question should not l»o left 
In doubt. 

(sig 1 1 od ) J \ Curru\ 

.Minutu by the Honourable /s’. D. Bethnnf'^ datcMl 29 tluue 1850. 

''fuiuiK is only oin? point on which, after pen i.sal of the miimtcs oi‘ the (iovcnior-General 
and Sir Jolin iiittler, and tlie additional minute by Sir Frederick Currie, 1 wish to add a 
few words to wliut I liave already written. I hope it is clearly unchn’stood that I am included 
among those by wliose universal assent, as stated by tlic Governor-( general, It is agreed 
that no spoken or w.'jttcu opinion of the lla.irth oidinary member can liave any (‘ilect as a 
vote, wlicn dllVerence of opinion arises in the Council. I think this is clearly expressed in 
ni}" former mimite ; but as the w’ords “ right’’ and ‘^onlitlod” occur in several ])laccs in these 
minutes, 1 wish to stand clear of all doubt in what sense only I understand those woixls to 
be correctly u.sed. 

Tin? \N :ioIc turns upon the expressed desire of the Honourable Court lliat tin', fourth 
orrlinary incinber shall give Ins attendaucc and assistance vvliik* ))usiness other than legislative 
is di.scusscd in the Heme Department, Sir Frcdenck Currie sccans to attacli importance to 
the phrase of the despatch, that ho “ has no voice iu its |)roeeA'dings/’ It is, jKn'haps, idle to 
deal in verbal criticism >vhen we are on the point of asking those who emjdoycil this phrase, 
in what sense it was used, but to me it is plain that voice is here used for vote. 

It seems to me impossible to think that the Court on such an occasion, while directing 
the attendance and ussistance of the fourth ordinary member, would, in this pointed manner, 
have warned him that he was to keep silence there. Sir Frederick Currie assumes that he 
is to give his opiuiou on such questions only as arc specially refciTcd to him. I have 
already expressed rny opinion orally in Council, that this would have at least the apficamnce 
of placing him in a position of inferiority with respect to his legisUitbe colleagues, which it 
would not be seemly that he should occupy. At any rate it w ould have to be borne in mind 
that, atfor taking the opinion of the other members of Council wlietlicr or not Ins opinion 
should be asked, it would be necessary also to consult his ]>lca 9 urc whether it would be 
given. That at least innst be conceded to lilm, or he would sink at once to a mere officer of 
the others. There might also be dilfcrencc of opinion among the other members of Council 
whether or not his opinion should be asked : wdnit an opening for misunderstanding and real 
or supposed affronts, and beperliaps requested to withdraw, that tlic question might be more 
Ireely discussed in bis absence! I would certainly not place myself voluntaril}" in such n 
position; and unless it were fully undorstood that I was to exercise my own judgment in 
giving my opinion at all meetiDgs which I was requested to attend and assist, I should 
rc^peofcfully decline going through the new form of giving such assistinicc, or giving it in 
any way that she aid appear to me to derogate from that position of equality whicli ought to 
auDskt among those assembled round the same Council table in all things except where the 
Lw has otherwise provided. 

(signed) J- E* II* Bdhme, 



(True copies.) 
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Appendix, No. 11. 


Appendix, No. 11. PAPERS relating to the llliJiovAL of Mr. Lemn from the Office of Judge of the Sudder 

Bcwamiy Adawlnt, also from his provisional Appointment to Council. 


Eaat India House,! 

IS May ISOS* / 


JAMES (L MELVILL. 


Note , — Seveml of* the Papers mcliuled in this Keturii, together with Copies of the Pro- 
ccediugs referred to, were presented to the House of Commons on tlie 2 1st March 1849, 


L I S T. 

Letter from (ioverinneut, Fort St. Creorge, to Court of Directors datofl 23 October (No. 24) - 1846 
Letter from (loverniiient, India, to Court of Directors - - dated 13 December (No. 20) 1846 

Letter from Goverrnuent, Fort St. George, to Court of Directors dated 16 November (No. 25) 1846 

- ditto - - - - - dated 17 November (No. 26) 1846 

Ditto . - - - ditto - - - - - dated 18 Decciubor (No. JK)) 1846 

Ditto ditto - •« - - • dated 22 December (No. 31) 1840 

Ditto - - - - ditto - - - - - dated 22 December (No. 62) 1846 

Ditto ... - - ditto • . « . • dutedO January (No. 9) - 1847 

Ditto - • ditto . - - • . dated 11) January (No. 10) - 1847 

Ditto - - - - ditto - • - - * dated 1) Muicli (No, 14) - 1847 

Ditto • - . - ditto . - « - - (luted 26 March (No. 17) • 1847 

J)itto . . • . ditto ...... dated 10 July (No. 31) • 1847 

Ditto ... - ditto .... - dated 11 August (No, 38) - 1847 - 

Ditto - - - - ditto . - . - . dated 10 Augiii4t (No-37) - 1847 - 

Ditto - . - . ditto . - - - . dated 24 DecemlK^r (No. 57) 1847 - 

Letter from Court of Directors to Governiiicnt of Fort St. George, dated 20 January (No. 1) - 1847 - 


Ditto ‘ , ,litto « . - . . 

Ditto - - - - ditto . . . - . 

Ditto - - - - ditto . - ^ - 

Ditto ... - ditto 

Ditto - - - , ditto - - - ~ - 

Ditto - . . . ditto - - . 

Ditto - » - - ditto . . - ~ . 

Letter fioni Mr. bowin to Secretary, East India Ckmipnny 
Extract from t.iie “ Aladra.s Spectator * * . - 

Ditto - “ Madras Atlai^*' 

Ditto - “ 3ludrn.s rnited Service Gazette*^ 

Letter from Secretary, East India Company, to Mr. Lewin - 
Letter from M r. l.cwin to Secretary, X^a»t India Company - 
Ditto . - . - ditto - - - - 

Ditto ... - - ditto - . . - 

Ditto - - - - ditto - . - 

Ditto - - - - ditto . . • - - 

Letter from Seci etary, East India Company, to Mr. Lewin - 
Letter from Mr. J.e\vin to StcTCtary, East India Company . ► 
Ditto - - - • ditto - - - 

i.ett(;r from Secretary, Euiit India Company, to Mr. Lewin - 
LetUir from „Mr, Lewin to Secrtjtarv, Ivast India Coaii>any - 
Ditto - . . - ditto - • - - - 

Letter from Secretary, East India Gompany, to Mr. Lewin - 


dated 20 January (No. 4) - 1847 
dat(.'d 14 April (No. 2) 1847 

dated 14 April (No, 7) - 1847 

dated 22 Juno (No. 13) - 1847 

dated 7 July (No. 16) -1847 

(luted 2l> Oetolu-’r (No. 20) - 1847 
dated 4 April (No. 0) - -1848 

dated 22 September 1846 
dated 1 0 September 1 846 
dated 21 September 1846 
dated 22 September 1840 
dated 20 January 1847 
dated 13 March > 1847 - 

dated 24 J aiiuarv - 1848 


datcil 8 Nlay - - 1850 

dated 22 May - 18t50 

datcd 7 Jtiue - 1850 

dated 16 May - 1851 

dated 24 May - 1851 

dated 26 May - 1 851 

dated 12 February 1852 
dated 24 Februttr 5 ' 
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LETTERS FROM INDIA. 

Judicial Depautment, 22 October (No. 24), 1846. 

To the Honouniblc the Court of Directori< of the East India Company. 

Honourable Sirs?, 

Pam. 1. Refekbing to our letter of the 10th February la^t, No. 2, and to your Honour- 
able Court’s reply of the 3d June following. No. 12, which will be found disposed of in our 
Consultations of the 18th August 1846, No. 488, wo have the honour to lay bolbre your 
Honourable Court, copy of further papers on matters c onnected witli the recent outrages 
between the Hindoos and native converts to Christianity in the Tinnevclly district. 

2. The Honourable Mr. Chainier, in a minute dated 23d February 1846, laid before the 
Board a petition, purporting to l)c trom certain inhabitants of that district, coinplainiug of 
the injuries they suftered from the proceedings of the missionaries, and the official iiilluencc 
extended to them by the collector. He observed, that some inquiry was necessary to ascer- 
tain who the jjctitioners were, and what grounds they had for their alleged grievances, suggest- 
ing that the (Jivil and Session Judge might be charged witli this duty, and lulverted moreover 
to other petitions which were represonte<l to have l>oca addressed to Government on the same 
subject. 

3. From the minutes severally recorded by us, which will be found entered in our pro- 
ceedings of the 19th .May 1846, and to which we request your special attention, as conveying 
the eentiments fully ol* each member of the Government, your Honoiiralito Court will 
observe, that after much discussion, we finally deemed it unnecessary to take further notice 
of the petitions in question, as they liiid been already disposed of by tlic usual order, and in 
the ordinary course. As, however, the Honourable Mr. Chamier sugfjested in his minute 
of the 18th April, as a part of the inquiry proposed by him, that the T\)ujdaree Adawlut 
should be ordered to lay before (xovcriimeiit the results of the pnxjccdings recently held in 
the Courts of the Timicvclly disiiict, in cases betwemi Hindoos and Clinstians, we resolved 
to accede to this pro])Osul, witli the. sole view of placing ujx>u our records authentic Informa- 
tion for your Honourable (yourt. on the subject of these petitions. Wo therefore called for 
copic-s of tlie calendars, and of the evidence taken in the Sessions Court, with the sentences 
of that C)ourt, in the several recemt cases which Imd come l)efor(5 the Foujdarec IJdalut iVom 
the province of Tinnevelly, in which native Christians were prosecutors, and heathens the 
accused. 

4. In tlie same proceedings, and witli the same view, wc desired the Foujdarce IJdalut 
to report in each case by what Judge or .Judges of their ( ’ourt tlie final sentence or order 
was jiassed, togctlier with the sentence it'^elf, and the grounds thereof, ns well as the mimes 
of the head of police, anti of the officers in the Magistrates’ Department, who investigated 
the cases in tlie first instance, and forwarded them to the (Jourt of the Principal Sudder 
Aincen. 

5. VVe also, in tlic same order, called upon the Board of Uevenue with reference to tlie 
statement in the Honourable .Mr. (.Miamier’.s minute, to submit a statement of lands h(.*.Id in 
Tinnevelly by ProtCsStant missionaries, or by Protestant Christ iaius, on which a remission of 
rent, or any peculiar advantage had been conceded, and under what circumstances, and by 
whose recounnendation and by whose orders a remission had been granted ; also a statement 
of the number of revenue servants in all departments in Tinnevelly> with a memorandum 
showing how many of them iverc Protestant CliristianB, when first uj)pointed, and by whom 
they were appointed to their offices. They won; also desired to state w hether the proportion 
of native (Jhristians in revenue employ in Tinnevelly was greater or less tlian in other 
southern districts, and the relative proj?ortion of the Christian to the heathen population of 
the district. 

6. On the 2oth June following, the first .Judge of the Foujdarce IJdalut, Mr, Waters, 
brought to our notice a copy of a memorial which the second and third Judges had prepared 
to your Honourable Court’s address, impugning our orders of the 19th May, and submitted 
copy of a minute recorded by the second Judge, Mr. M. Levvin, in supix>rt of the rnemorial, 
together with one from himself objecting to the step taken by the other J udges. 

7. On the 30th June, the second and third Judges themselves forwarded the memorial In 
question, together with their minute. 

8. These papers received consideration in our pnxeedings of the 24th July 1846. We 
there observed that the second and third Judges had addressed your Honourable Court, not 
only impugning our orders, but in fact setting themselves in opposition to them, without 
previously communicating with, or explaining their objections to us, and reiiucsting a recon- 
sideration of those orders ; and th.at they had assumed, without ground, and notwithstauding 
a recent declaration to the contrary,* tliat it was the intention of Governmenit to interfere 

‘ with 

* Extract Min. of Cons., dated 20 January 1846, No. 43, P. 2: 

** His Lordship in Council wishes the Judges to understand that, in the case under reference, they are 
not called on to pass any new sentence, nor to alter their previous judgment, but to rejiort on tlie 
and circumstances relating to it, for the iuforniatioii of Governtnent/’ 

o. i6. 4 A 
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Oiitracos in Tinne- 
velly district. 


Cons. 10 May 1840, 
Nos, 2 *} to 

President’s niinuU> 
4 March. 


President's iniriuto, 
1 May. 


.fud. Cons. 28 July 
1846, N os. 1 to a. 
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Appendix, No. 11. with tho indepeutlence of the Court, add to control Its jiulgments. There did not ap|>ear to 
-- — US to he {uiy justiilcjilioii for this course^ and the pajyers eubmitted by the first judge, 

the njcinorial aeerned to have been passed through the Court in an improper and hiwty 
manner. 

9. We regretted to observe that gentlemen holding the high office of Judges of tho Court 
of Fouidanje Udalut, should have so far forgotten what was duo to the Government and to. 
their office, UvS to have nieniorialised your i ioiioumble C(nirt against our ordens, without 
knowing, or oven seeking inff»rmation as to the views or object contoinplated. VVe jx>iiited 
out that it was their duty to obey those orders in the first instauee, and if they had objections 
to ofler, to submit thtmi respectfully for our c-onskleration ; and this course we remarked wa3 
the more iinpenitive on their part, inasmuch as one of the members of‘ Governraent, whose 
orders were refemd to, was himself tlie Chief Judge, and had lately been first Puisne Judge 
of thti Court. 

10. As the matter stood, we regarded the conduct of the second and third Judges to be 
highly iiniiropcr, and justly to be condemned ; and wo resolved to require them to submit an 
exjilanation of the inipreccdeiitcd coiirse they had adopted. Meanwhile, we returned their 
memorial, and intiinuted that wc coultl iJi»t permit ourordei-s to be disregarded, nor would we 
allow subordinate officers to refer such orders to your 1 lonouralde Court. Wc oliserved, that 
if cither Of the Judges had groim is ol* objection {ausonally to those orders, svhich ho deiiired 
to bring under the consideration of ^mur Honourable Court, the usual inode of proceeding 
should be fullowed, and the memorial forwarded individually to the Goveriiiaeut in tho first 
instiir.ee for consideration. 

11.. Jn again directing the Court of Fonjdarce ITdaliit to furnish, without delay, the 
Information called for by i he orders of the* 19th iVluy, wc apprised the second and third Judges, 
that they v. ere in error in supposing the Government jiroposcid or desiied to exercise any 
contwil over their judgments, or t(j interfere with their independence ; and observed, that we 
could not l)ut (cel surprised tliey shoiihl entertain an opnilon to this effect, iiiid vcvnturc to 
express it without previous and deliberate inquiry, particularly when it was distinct]}" inti- 
mated \o them that, the oliject of those orders was to pl.ace on the records of* Govijrmneut 
atUhtuitic information (,'11 the subject matter of* (!ertain petitions which had been presented 
to us. 

\ 

12. Noticing in the minute of the first Judge that there were observations distinctly 
implying that oflieial matters had been given to the {.niblic press througli the iuritrumcutality 
of tlK‘ second Judge of the Court, we considered it inu^essary to call the atteutiou of that 
gentleman to the statement, and to afford him, as well as tlie third Judge, the Register, and 
the asslsUints of the ( hurt, vvlio could alone have oflicaal cognisance of these papers, the 
opportunity, if they saw tit, of disavowing' all coimcxion with their publication in tnc news- 
papers. 


13. We also observed that an official paper belouging to the records of the Foujdaree 
Udalut, being a minute recorded by the first Judge on two trials at tlie time under lus eou- 
sideratioTi, h.ad beefi iusorted at length in tlie (fditprial remarl;s of the Speetafor” news- 
paper (»f the 21st July, and being of o|)inion that tho minute must Jiave been furnished to 
tlie editor by some one connected with the Court, since no other person could have had 
access to its records, wc (railed upon the Jmlgt-s to ascertain and report whether tlm above 
official docaiment was furnislied by any person attached to their offie^e, and if so, to name the 
iiKlividual by wliom it was so furnished: 


» 

» 


14. As the first Judge liad also recorded sentiments xiufavonraWe to the Register of Ch© 
Court, we requested tliat officer might be called Upon to place any justification of his conduct 

before the Government that he might desire to submit. 

Uk On the 2d July 1S40, the first. Judge nqxirted, that the second and third Judges 

had upon certain untenable grounds tlirowm into 
abeyance two sentences passed by Iiimself upon im- 
portant trials connected with the Tiuiievelly distur- 
lianees, and after commenting upon thci maimer in 
which the evidence had been approciated by bis col- 
leagues, (iiiUcd upon the Government to support him 
lott( r. the exercise of the powers vovSted in him by law, by 
orderiug the execution of* his sentences. 


Rev. 28 July 1840, Non. 49 to ol. 

Jud. 28 July 1840, NT>y. 4.‘1. 14. 

„ 4 August 1810, Nov;. 1, 2. 

„ 18 August 1840, .No. 4.^, 

2f> August 1840, Nos. ;> 0. 10, 17. 20 1o 22. 

1 September 18 U’., Nos. o tv>8. 21 to 2a 25. 20. 

8 September 1840. Nos. 1. 14., witli Mr. Le.win’.*> 
16 September 1840, Nos. I 2. 

22 September 1840, Nos. 9 to 
29 September 1H4G, No.s. 17. 18, 28 to 33. 40. 41. 

, 0 ttlirl 20 OcbP er 1H40, Nos. 3 to 0. 


» 

» 


16 Oil the 8th of the same month, ithe second and third 
J udges protested against this proceeding of the first 
Judge, declaring it to be a violation of the laws, and in 
contniveution of the powers vested in him, and Upon the siiggQstion of our Presutot, the 
ironourable Mr. Dlcknisori, procetsded, in his pejsition of CHof Judge, to ioiorin himself fiUly 
of the matters at isevie, with the view of fiimlshing us with his opinion on the questions 
brought ixifore us by the first and second, and third Judges, but his interposition, it will 
be observed from the papers submitted, was resisted by the second Judge. 

17. The voluminous correspondence which baa since taken place, witli the minutes of our 
President, to which we request your spemal attention, will inform your Honourable Court of 

: the 
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the full eajtent to which the difiseusicms iirth^ Court of Foujdarreo Udawliit have been Appcnilix. No. il. 
carried. We had indeed at one time cntertaixied the hope that these would !) a ve subsided “**' 

when the first excitement and irritjition hud passed away, but wc deeply regret to state, that 
we were disappointed in tlrb expectatioxi, and that th oee,urmnco 3 , us well as the imuuteB 
recorded by the Judges in the Coin't, with tlio cominunicadons from the second Judge, pre- 
cluded us at length iroiy indulging longer in the hope that the duties ol‘ tiie Court could be 
carried on by the present Judges with propriety, and in harmony. 

18. Upon carefhBy reviewing all the papers whioli have edme before iis, we were unable 
to find any justification for Mr. Lewiifs proceedings, or for the line of eoiuluct he has thought 
fit to pursue. W'g observed also this hsus not been the first time this officer's conduct hm 
l;>een brought under the notice of Government, or ol* your Hor.ourablc Court, for proceed- 
ings not wholly of a dissimilar character. 


19. In the present ii stance Mr. Leivin 1ms acted not inereiy witliout due deliberation in 
setting himself up against the Government, impugning its procceilingH; and charging It with 
an intention to interfere witli the iiide})cndenoe of the Judges, l)ut he has done so In the taco 
ot an express declanition of Government to tlic contrary, and unlike the third *liulge, who, 
although a joint memorialist; with Mr. Le.vin to your iionourable Court, at once oifered a 
most ample apology for tiie error In which ho had been led, Mr. Levvin has not even icvplie<l 
to the call upon lilm for explanation. 


20. We further noticed tlio fact recorded by our President, that Mr. Lowin Imd originally 
addressed our President at Ootaeainund, aiul although he received an assuravicc from liis 
Lordship, a.s Governor, on the 25t‘i June last, thnmgh (1„> private Secretary, to the eifect 
that, he had entirely inlsa])])rehen(led the ruitiire and object of the orders of wliich he com- 
plained, he yet jiersisted in placing the charge and impnlation )>ci()re Government in the 
inen'.orinl to your Ibmouniblo Court , dated the 30th of the same month. 


21. r, [.^ewiii also took upon Ifniisell*, seemingly without refercjice to iiis colleagues, to 
ntcrlere aiuI ])reveut tlie "./liiei Judge, the llouoiiraUe .Mr. .Dickinson, having iicc<.‘SH to 
papers ir; the Court wlucli hii, as (.>hief J udge, had called I'or at the insiaiice of Government, 
and this conduct, not withstanding that Mr. Txwvln has disclaimed any intention to olicr 
insult, we did n(»t consider justiliablc. 'fhe Honourable Mr. Dickinson’s position as a member 
of tlie (lovcrument, and as the ( lilef Judge of the <.k)urt, entitled him to special considera- 
tion from Mr. Lvwvln, and tltat genthtman was l>ound to liavc assumetl that he could have no 
illegal nor iniju-oper object in calling for papers or trials jVom the roiirt. The sole object iu 
view was to obtain infbrm.atiori wliich would enable Gove rnment to bring the *rudgeH l>iick to a 
sense oi'tlieir duty, and it ;,vas clearly IMr. LewinT: duly to have impdred and sought infor- 
mation belbrc h() iiitorpovsed and threw bac'k upon the Chief Judge his call i>ii the licgister Ibr 
papers 

22. rdr. ficwdns slatemcnts iT.spccting Mr. Dickinsotfs daily and lionrly communications 
with Mr. Watoi-s, and the imjmtntioiKs which i r. Tvcwin has allowed hiinsr^lf to make, we 
considered to be as unjustifiable as they w-ere declared by Mr. Dickinson to be unfounded. 
The same remarks apply to tlie imijutations and insinuations with wliieli Mr. Levvin has 
assailed the cliaracter and integrity ()f the Chief Secretary, and this after it had been 
expreeely pointed out in the letter from the priviitc Secretary to him, dated 25th fhme, that 
if he had any grounds for charge or irnjaitatioii against geutlcmeii officially engaged near his 
Lordship’s {>crsou, it should be openly and publicly prclcrrcd. 

23. Wc exmsidered Mr. Levvin’s conduct also o|)en u> eondeuniation in his neglect to sub- 
mit to Government, with the other Jiulges, the exjihmation required by onr ordms of the 
24th July 1846, Jso, 433, for w(^ could not allow liirn to .stand in a. p(\siti():i dliferent tVom 
the other Judges or pnlilic servants, and be was bound to reply directly, and to submit an 
explanation equally with hi.s colleagues. His neglect to do so, and ti e miniil.cs lie 1ms re- 
coidotl in reference to our ordtu’s, we viewed as highly censurable. We did not require tlie 
Judges to criminate themselves, but ive desired to all(»nl them tlic oj^portunity of disav^owing 
aU connexion with tlie publication of the substance of the orders of Government, i nd of 
officiuL documents in the news[Mii>crs, as wo considered it highly discreditable that such a 
Buspicibu should be allowed to c.vist. The first tiudge, it will be observed, lias made a full 
atatement of his communication to the press; the third Judge has given a denial to it, and 
the subordiuates of the Court have been equally explicit; but to tiie sarno cull, the second 
Judge has not, in our opinion, made a direct reply. 

24. In affording this opportunity to the •ludges, wc hoped they would have taken ad van- 
tage of the occasion to remove from themselves the charge of being a party in traducing the 
character of a colleague, in articles published by the public press, in widch were certain 
expressions wholly unbecoming any public officer. . Wc were further of (»pini<)n, that the 
language address^ to Mr* Waters, by Mr, Lew in, in the Court-house, could neither be 
justified nor palliated ; and we considered it jib utterly indefensible and most disgracidid, and 
the whole proceeding such as must degrade the Court, and destroy its character in the eyes 
of the service, as >veTl as of the entire community. 

25. On the complaint of the first Judge, that he had been held up to ignominy and public 
contempt by the press, through t he instrumentalllty, as it was alleged, of the second Judge, 
we observed that no contradiction had been given to this statement, and, under such circum- 
stances, \vc did not Bce how it was possible lor public officers to conduct their duties. 

v ,, o.io^ 4 A 2 26* In 
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Appendix, Ko, 11. 26. In his letter of the 1st September Mr. Lewiu hiis asscrtofl, that in the iihattcr before 

the Government he has been made the object of party attack and missionary clamour, leav* 
iiif^ it to be inferred tliat the Goveniiiient have yielded to such influence. We could not 
2 )ermjt Mr. Lewin, or any other servant of the Honourable Company, \vc observed, to use 
language of this character with imj)unity. 

27. Another condemnatory feature in the proceedings and minutes of the first and second 
rTudges of the Court of Foujdaree Udalut was the highly improper manner in which the 
question of heathen and Christian has been liaised and brought on the records of the Court. 

28. After giving full and deliberate consideration to all the papers connected with the i)ro- 
oeedings of the Judges, and the conduct of Mr. Lewin, adverted to in the several instances 
noticed above, we have deemed it necessary for the public interests, although considering 
Mr. Lewin’s high standing and j^ecuHar position in the service, we did so with much reluct- 
ance, to determine on the removal of that gentleman from the office of second Judge of the 
Court of Sudr and Foujdaree Udalut until tlie pleasure of your Honourable Court shall be 
known, and we now await your orders on the subject. 

29. In regai-d to Mr. Waters, we were not aware that there \yas anything objectionable 
in lus original a|iplication to the (Tovermnent to su 2 )port him in the exercise of the 2>owci*s, 
which he conceived to he vested in him by law, us a single Judge of the Court, and we ap- 
prehend tliJit every Judge would deem it his duty to maintain unim[)aired the authority 
which the Jaw conferred upon him. 

30. Rut although we tluaight that Mr. Waters was Justified in his a 2 )peal against what 
appeared to him a violation of the law on the I>art of his colleagues, we nevertheless highly 
disapproved of liis pmcecdlng in witlihokling from them for so many days all knowledge of 

, the course he had [)ursucd, and oi’ the comments he had made on the memorial jirepared by 
them for transmission to (Tovcnmiciib 

31. Mr, AVaters has assigned as liis reason for this course the misuse which would have 
been made of his commiiiucation ; and has further stated, that in communicating with the 
Government he expressly exempted the motives of the Judges from all question, and that he 
submitted tlie wlntle of their minutes; but these grounds were not sufficient, in our ojnnion, 
to justify his conduct, 

32. Neither did we consider that Mr. AYaters, who had expressed liirnself so strongly 
against the publication of oflitjial matters in the ncwsj)apers, was justified, altlioiigh in self-* 
defence, in sending to the press the letter signed “ Sentinel.” This proceeding we deemed 
unwortliy of his high [xisition as first .ludge of the Sudr and Foujdaree Udalut. 

33. AVe strongly condemn the conduct of Mr. VA'^aters iu the personiJ altercations with the 
second Judge in the (k)urt* hoiisc, in whicli a want of the respect due to his higli office as a 
Judge of the Sudr Court was evident, whatever might have been the provocation ho had 
previously received. 

34. Having already expressed our sentiment.s on the highly improj>er reference made in 
the proceedings of tlie #Iudgcs to the question of Christian and heathen, so foreign to tlunr 
duties and office, we could not too strongly repeat this condemnation ; and we observed that 
Mr. Walters’ minutes, iu the Court of Foujdaree Udalut, and his communications to Govcrii- 
nient, were jieculiarly ojieu to censure on this head, and called for the marked displeasure of 
GtnernmenU 

35. In our oj)inion there was iiotliing which could justify the many improprieties, and the 
higlily unbecoming personalities, into which Mr. V^^iters had fallen. They tended to prove 
that he was not qualified for the office lie filled, and looking to all the circumsUnccs ad- 
verted to, and to the importance of m.aintaining the character of the Court of Sudr and 
Foujdaree Udalut, we felt it to be our duty, as necessary to uphold the public interests, to 
remove Air. AYiiters from that Court, and to appoint him to tlie first Zillali Judgsliip which 
might become vacant, pending the orders of your Ilonounible Court. 

36. Keferriiig to tlie third Judge, we observed from the proceedings before us, that Mr. 
Boileaii was wanting in discretion and judgment, and in that indepeudence of mind and cha- 
racter essential for tlie efficient performance of the important duties devolving on the Court; 
and we resolved in consc([uonce to take an early opportunity to replace that gentleman in his 
foiTuer j)osition of Civil and Session Judg<:i, with the salary he drew before his promotion to a 
seat in the Sudr Court. 

37. In jmrsuance of' tlie above resolutions your Honourable Court will observe, that we 
liavo appointed Mr. Waters and Mr. Boileau to officiate m Civil and Session Judges of 
(k)imbatore and C3ungleput respectively, and have supplied their places iit the Court of Sudr 
and Foujdary Udalut by Mr.G. S. Hocmer and Mr. E. P. Thompson. Mr. W. A. Morehead 
was ajipointcd to officiate as a. Judge of the Court on the 17 th ultimo. 

38. Since disposing of Mr. Lewin’s case, we have received several communications from 
that gentleman, which will be found in tlie correspondence now transmitted, and to which^ 
as well as to the minutes recorded thereon by our President, we request the especial atten- 
tion of your Honourable Court. AVc beg to state at the same time, tliat a few of Mr. 

Ijewin’s 
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Xcwm^s subsequent letters are now under the consideration of Government, and as soon as Appendix, No. ll. 
disposed of, will fonn the subject of a separate letter. 

39. On the 22(1 June last the (mting magistrate of Tinnevelly applied to be allowed to itev. Cons 28 July 
employ tempomrily :m extra establishment ol‘ 12 peons and a duffadar in the Brumwadaveni 1846, Nos. 49. 50. ‘ 
and Tcnejiusy Talooks, as a precaution required by the stiite of feeling in the district < 5011 - 

^quent on the result of the trials of the persons charged with robbery and other outniges 
in the Christian villages. The application involved an additional monthly expenditure of 
49 rupees, which we sanctioned, subject to the confirmation of the Government of India. 

We direct the attention of your Honourable Court to the statements of tlie acting Collector 
in’ this communication, as bearing upon the subject of this despatch. 

40. The Foujdju:ce Udalut also applied for a small temporary establishment of six writers, 
to prepare transcripts of the', records of the trials called for by us, which we complied with, 
and have directed their preparation without delay. 

41. Your Honourable Court will observe from our proceedings of the 18th August 1846, Jud. Co]is. 18 Aug., 
No. 488, that wc furnished an extract of your Honourable Court’s despatch, No. 12, dated No. 45; 1846. 

3d Juno 1846, to the Foujdaree Udalut, and desired that they >Yould, in conformity with the 
opinion therein cornmunicvited, instruct the several magistrates to observe it as a rule lor the 
future that all outrages of a serious character and extent, from whatever cause originating, 
which might occur witluii their respective charges, should be promi)tly rcj>ortcd by them, for 
the information and orders of Government. 

We have, &c. 

(signed) Jly. Chaviier. 

Fori St. George, 22 October, 1846. /i. Dickinson^ 

I have signed tliis despatch proforma^ but I am not otherwise a party to It. 

(signed) Hi/, Chamier, 


Judicial DErAimiENT, 12 December (No. 20), 1846. 

To the Ilonoiirable the Court ol' Directors of the East India Company. 

Honourable Sirs, 

Wk have the honour to submit, for the decision of your Honourable Court, the accom- If ome Department, 
panying papers, which we have received from the Government of Fort St. George, referring 
to tile (iovernmont of India, whether it be competent to the Local Govermuent to suspend 
from the Honourable Company’s service a member of it, provisionally appointed to a scat in 
Council ; and whether it be competent, under the circumstances of the case stated in the 
papers subnutted, to a member of the Government to decline interference, or taking part in the 
proceedings of the Government. 

2. We discu.s.se(l the.so question.^ in our minutes, as per margin, copies of which accompany Min. hy tlio Hon. 
this despatch, and we informed the Government of Fort St. George tljut, in respect to the ^ 

first que.stlon, there appeared to be doubts on the legal part of the proposed proceeding, th^e Jlorl 

Avhilc, in respect to the second part of the reference, some of the proceedings ot*that (foveni- y, Miliett, dnicMl 
inent, ive observed, had already been subnutted to your Honourable Court, and the remainder 10 Dooemher 1H4G. 
w^ouUl, no doubt, be forwarded witliout delay ; wc therefore deemed it expedient to refrain Min. hy the Hon. 
from pronouncing any opinion on eitlier question, and to leave them both for the determination 
of your Honourable Court. by the lion. 

We have, &c. Sir If. Mafldock, 

(signed) //. Maddock, <latod l] Dec. 1840. 

F. Milieu. 

Fort William, 12 December 1846. Gcorye Pollock, 

Vide^ for the references from the Government of Fort St. George, Enclosures Nos. 8 to 23 
of No. III., and Nos. 146 to 151 of No I. 


JcmciAL Department, 13 November (No. 25), 1846. 

To the Honourable the Court of‘ Directors of the East India Company. 


Honourable Sirs, 

Pam* L In continuation of our letter in this department, dated 22d October 1846, No. 24, 
reporting our proceedings relative to the late dissensions in the Court of Sudr and Foujdaree 
Udalut, wc have the honour to submit copy of a communication from Mr. M. Lewin, giving Dated J2 October 
(iOYer to copy of a memorial addressed by luiu direct to your Honourable Court, on the subject ** 

of his removal from office. 


2. With this communication wc also transmit a further letter from the same gentleman, 
together with minutes recorded by our President and the Honourable Mr. Dickinson, as 
well as a memorandum by the Chief Secretary, and requesting your Honourable Court’s 
particular attention to these papers, wc beg to point out briefly the eiTors in Mr. Lewin’s Cons, la November 
statement* 1846, Ku. 72J. 
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3. Ill tlie first place, wo beg to observe that Mr. Lcvv’m’s assertion of tlie Governraeat 
having acted ui)oti secret coinmunications, 1ms uo foiindatloti whatever ; private cominunir 
cations of any kind have been received, excepting the several letters feiit to the private 
secretary to his Lordship by Mr* Lowlii himself, and the letter through the Chief Secretary 
from Mr. Abaters, referred to by Mr. Lewin^ lu both instances, tlie same course was pur- 
sued, and Mr. Lewln and Mr Waters were informed that no communications would bo 
pennitte 1, except through the regular official and public clvannel of the Secretary to the 
Government, in the Judicial Department, au<J accordingly not a single paper has been sub^ 
mitted to his Lor<lship which did not come through tliis channel, though Mr. Lewin has 
subsequently {^ent several, Mr. Waters none. Further remark on this subject is, however, 
unnecessary, as we are assured your Honourable Court will observe from the minutes already 
suhiintted tlv.it his Lordship’s opinions have been formed .solely on tlie information laid before 
him officially. 

4. 'Pile Chief Seerotavy’s memorandum in rosjicct (^)f the statements contained in para. I ‘2, 
and other portions of Mr Lewin’s memorial, in which it is imputed to him that he has been 
holding secret eorrespondoiicc, and acting in conem’t with Mr. Waters, the first Judge, 
will Inform your Htinouralilc (‘ourt that those statemcots arc without foundation. 

o, AV<.' beg also to point out, that the papers scot to Government by the first J udge embraced 
Mr. LewinV and Mr. Muilcau’s as wtdl as his own min utes, and were laid before Uie Govern- 
mcjit officially. 

t). In rcicrencc to Mr. Levvin’s statement, that the Government were bound to support 
the majority of* the Court on their view of the law, vve l»eg to observe, that the Government 
could not interfere and interpret the law suimuarily, as he is well aware, and that the law 
quoted l)y him, Regulation iV. ol* I8()(i, was tiic rule of Court when a single, judge had no 
S|K‘(‘ial and separate authority or power vested in liim by law, and was iiuiiijdicablc to the 
case laid before Govermnont ; tind it wfts on this point that the Chid Judge was requested 
to assist the Govenunetit with his opinion, when, as your Honourable Court liave lieen 
informed, he wius prevented from doing so l)y the second Judge. 

7. 4 he reiterated statement of* Mr. Lewin, of the Infineuce of missiouarios on the pj’o- 
eeedings of Govenunent, needs no notice beyond that it rests on nothing but his own unsup- 
ported assertion, and is utterly and entirely unfounded. 

8. We beg to request tlu^ attention of .your Ihinoiirable (/onrt to the circumstance that 
the obscr\‘atious of Government reaiieeting the publication of matters in the newspapers did 
not refer iru‘rely to the writing for them, but to the abuse of trust and of* official dut y, in 
secretly seiiding to the editors of newspapers official dociiments and retiords of the Court, 
with the view, as it was obvious, of depreciating tlie character of a colleague, and of which 
Mr. Watei's couqhuncd. 

9. Air. Lewin has also lost sight of tlie fiict, that in estimating his language and conduct 
in the personal altercation in tlie Court-house, the < Government had before them the language 
in whicli he had indulged in his minutes in the C^ourt, and in lus c(nnnuini cations with 
< toverrmu'tit in reference to Mr. Wateivs, and in which lie has continued to indulge, with 
gi eater iuqu'opriety, in the case of* Mr. Dickinson. 

10. Your Honourable Court, will observe, from the minutes of his Lordship already sub- 
mitted, the grounds on which Mr. Boileau and Mi*. Phillips were called upon for a second 
report on tlie matter of the altercation lietween Air. Lewin and Mr. Waters ; and will also 
notice, that in the original oj'ders ot* Goveniinent upon Mr. AV;iters’ comuiunication, it was 
expressly directed that Mr. Lewin should llicii be furnished with a copy of Mr. Boileau’s 
and Air, Phillips’ statements. It w:is therefore his duty to have offered at tliat timer his 
objections to the statements submitted, if he considered them in any degree ineorroct, or 
tlie inquiry imperfect. 

11. A*our Honourable Court will be fully aware, from the proceedings of G o V(3rnmetit, 
of the elreiimstanees whictli have led to the removal of Mr. Lewin at an earlier date than 
Mr. AVaters, and will also learn why the senior member of Council took no part in them. 

12. Respecting the allusion to Mr. Maclean, ami Mr. Lewin’s letter c^f the l4th instant, 

we beg io refer your Honourable Court to the minute recorded by the Honourable Mr* 

Dickinson, a copy of wliich accompanies this commuuieation. 

13. \Vc take this opportunity of' also submitting the correspondence recorded in the con- 
sultations noted in the margin connected with the subject; and with reference to the question 
of* tlu! allowance to be drawn by Mr. Waters, subsequent to his removal, under our orders 
of the 20th October 1846, we lieg to solicit the instructions of your Honourable Court- 

We have, &c. 

(signed) Ify, Ckanner, 

Fort St George, 13 November 1846. Ji. Dickinson* 

I have signed this letter pro formd^ but am not otherwise a party to it. 

1.3 November 1846. (signed) Hy* Charnier* 
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To tlie Honourable the Court of Directors of tho East India Coaijxiny 

Honourable Sirs, 

In continuation of our letter in this department, dated 13th November, 184B, No 25, we 
have the honour to submit ci>py of si further corres|M)ndence from Mr. M. Lewin, and of the 
minutes recorded by the members of Government connected with the late nrom'dinos in tlic 
Court of Suddar and Foujdarree Udaliit. ‘ ^ 

We have, Ac. 

„ V. ,w •», , (signed) H. Chamier. 

Tort .St. George, 17 Novemher 1846. U. JJickmson. 


.fismciAt. Dri'ahtmknt, 18 Defomber (No. .30), 1846. 

To the lIoTuairalile the Court of Directors of the East Indisi Company. 
Honourable Sins, 

Aovektino to our letters in tliis department, dated 22d October, and 13tli and 17th 
November, 1846, Nos. 24 to 26, \Ye have the honour to submit cojiy of the riirtlier cor** 
respoiidence VYiiieh has taken place con ueoteil with the late proceed in|f.s in the ( a » urt of* S udder 
and Foujdaree Adawlut. 

2. Your Honourable Court will observe, that havin*^' had the coiuluct of’ Mi\ n\iHi|>s, tlic 
Regisier of that Court, under consideration, we were of opinion that tluit officer acted 
irregularly and failed in his duty towards the first Judge of the Court, Mr. Waters, and tlint In 
preparing for the second and third Judges' draft of a pajier of so linjiroper a. cliaractc»', and so 
entirely jiersonal as their meruovijd against the Govornnient, which he conid not liave signed 
as Register, IMr. Phillips manilested a want of due regard 1‘or his own offices and mixed lum- 
seli up improperly wltli the proceedings of the second and third Judges. VVe, thendbre, 
resolved to remove him to a situation in the provinces suitable to Ills standing in the service, 
and v\e have accordingly appointed him subordinate judge of iVhulura. 

8. Wc solicit the attention of your Honourublc Court to the minutes on tlK‘ subiect 
recorded by our President and tiie Honourable Mr. Dickinson. 

We have,?vc. 

(signed) //. Chamier, 

Fort Sr, George, 18 De(?eml)er 1846. ’ //. Dkhmson, 


Judicial DECAurMENT, 22 December (No. 31), 1846. 
the Honouraiile the Court of Directors of tlie Mmt India Company. 

Honourable Sirs, 

Refekjiing to the papers transmitted with our letter in lliis de| Hrlnient, di ted 17f;h 
November 1846, No. 2t), connected with the proceedings Ui th.e Court of Sudder and 
Foujdaree Adawlut, we have tlic lionoiir to vsubinit an extract from the inirmteH of consul- 
tatiou of this day's date, together with a coj^y of the niinuto recorded by our President, to 
which allusion is tiierein made. 

VVchave,&c. 

(signed) //. Chamier, 

Fort St. George, 22 December 1846. Ji\ lyickimon. 


Jt}DiorAi. Department, 22 December (No. 32), 1846. 

To the Honounible the Court of Directors of the East India Company. 

Honourable Sirs, 

Wk have the houoiir to transinit a meiuorial to your address from Mr. V E J Iloileau 
appealing against hi« removal from the office of third Puisne Judge of the Omirt of Suddur 
and J oujilaree Udalut, and to observe that as tliis gentleman’s case has been brought under the 
consideration of your Honourable < ’ourt in the correspondence submitted with our letter 
dated 22d October 1846, No. 24, we sulimit his Memoriid without comment " 


Fort St. George, 22 December 1846. 


We have, ike. 
(signed) .//, Chamier, 
H, Dickvison, 



o,iq. 
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Judicial Defautment, 6 Jftnuaiy (No/ 9), 1847. 

To the Honourable the Court of Directors of the East India CSorapany. 
Honourable Sirs, 

Wk liave the honour to transmit in continuation of our letter in this department, dated 
22(1 December 1846, No. 31, copies of further communications from Mr. M. Lewin, con- 
nected with the recent proceedings in the Court of Suddur and Foujdaree Adawlut. 

We have, &c. 

(signed) //. Chamkr. 

Fort Si. George, 6 January 1847. H. Dickinson. 


Judicial Depahtment, 19 January (No. 10), 1847. 

To the Honourable the Court of Directors of the East India Company. 
Honourable Sirs, 

In continuation of our letter in this department, dated 6tb January 1847, No. 9, we have 
the honour to transmit copy of a further correspondence from Mr. M. Lewin, relative to the 
late proceedings in the (?ourt of Sudr and Foujdarrec Udalut, 

We have, &c. 

(signed) Hy. Charnier. 

Fort St. George, 19 January 1847. Hy. Dickinson. 


Judicial Department, 9 March (No. 14), 1847. 

To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 

1. In continuation of our letter in this department, dated 19th January 1847, No. 10, we 
have the honour to submit copy of .a further correspondence from Mr. M. Lewin connected 
with the late proceedings in the Court of Sudr and Foujdarrec Udalut, 

2. AV e have hitherto forborne to notice the several highly improper and reprehensibte,y 
eommunicatibiis I'cceived from Mr. M. J^ewiii since his removal from his office, 

them scarcely worthy of notice, and from an unwillingness to take any further step 
his conduct as a Judge of the Sudr Court was under reference to your Honourable Cbip;. 
But the letters we have recently received from Mr. Lewin arc so totally subversive of all 
sulx)rdination, and in themselves so grossly insulting, that we can no longer tolerate them or 
allow them to pass disregarded, AVe have resolved, therefore, under tne existing circum- 
stances of that gentleman’s case, to forward his communications for the orders of your 
Honourable Court, and in soliciting your attention to them as well as to previous com- 
munications of a similar clmracter, to submit our opinion, that if these lettei*3 are not with- 
drawn from tlie records by Mr. Lewiu, with an ample apology, it is due to the Government 
wlio have bcKJii thus insulted, and called for also, as an example, to prevent vsimllar miscon- 
duct in future on the part of the oflSeei*8 whose cases may be under reference to your 
Honourable Court, tliat M r. M. Lewin’s conduct should be visited by dismissal from the service. 

3. AVe have instructed the secretaries to Government not to register nor record such 
coininunications, but to report their receipt to the Government, for the purpose of being 
dealt with in each case as may seem fit, cither directing their return to Mr. M. Lewin if 
not respectfully worded, or disposing of them in the iLsual course. 

4. We beg to draw the particular attention of your Honourable Court to the minutes 
recorded by the members of Government, and to the proposed dmft resolution accompanying 
tlie nmiute of the President, dated 22d February last- The Honourable Mr. C banner is not 
a party to our recommendation to your Ilonoumble Court, and entered a protest against the 
latter part of the draft resolution in the following words: “Seen: I protest against the prdor 
in para. 3, and :im not a party to the rest of the resolution.” 

We have, ifec. 

(signed) Tweeddale. 

H. Chamitr^ 

Fort St. George, 9 March 1847. H. Dickinson* 


Extract Judicial Letter, from Fort St. George, dated 26 March (No. 17), 1847. 

1. AVe have the honour to acknowledge the receipt of your Honourable Court’s 
despatches in this department, dated 20th January and 3d February 1847, Nos. 1 and 2, the 
former relating to our proceedings connected with the .removal of Mr. G. J. Waters, Mr. 
M. Lewin, and Mr. T. E. Boileau, from their office of Judges^ of the Court <jf Sudr and 
Foujdaree Udalut, the latter respecting the allowance to be assigned to Hr. AiVaters. 

2. In rosiiect to the observations contained in paras. 12, 13, and 19 of the despatch No^l, 
we beg to submit copies of minutes recorded by the Honourable Mr. Dickinson and the Most 

N<*lo 
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Noble the President, dated wsSpectively the 17th and 23d March 1847, No. 297 and 308, and Appendix, No. ilv 
to solicit your Honourable Court’s attention to the explanations they convey. ’ 


3. Wo furnished copies of those paragraphs of the despatch No. 1, to Mr. .Waters, IMr. Punw. 1. 8. n . ; 

Lewin, and Mr. Boileau, as well fis to the Court of Foujdarce Udnlut, as respecti,vcly related Ex. pp. !.'> aud 10. 
to them, for their information. • Paras. 1. it. li.j 

Ex, in>. ls> uml i7* 

4. We also furnished a copy of the despatch No. 2, to Mr. Waters, and authorised the ^ > 

Civil Auditor to pa.ss to that gentleman theaalary of a Zillah Judge retruspectivelv frt.m the 

date ofhis removal from the Court of Sudrlldalut. ° ‘ ^ from pi^ 15 


Extract Judicial Letter from Fort St. George, dated 10 July (No. 31), 1847. 

1. We have the honour to tranmnit of letters to our address from Mr. M. Lewin, 

of the dates noted in the margin, which we have not deemed to be proper commuDxa- 
lions to be placed on the records of (xovernnient. 

2. We request your Honourable Court’s instructions as to the mode in which commumctt- 
tions, couched in such objectionable language as has been used by Mr. Lewin, are to be 
dealt with. 


Judicial Department, 11 August (No. 38), 1847. 

To the Honourable the (^ourt of Directors of the East India Company. 

Honourable Sirs, 

Para. 1. In reibrcncc to our coinmimication of yesterday’s date, wc have tlie honour to Nop. 704 to 708. 
submit for your information, copy of a letter from Mr. lAiwin, requesting permission to 04(5, 047, and 700. 
resign the Civil Service, witli the view oi* accepting an annuity, togetlavr with co|)les of our 
proceedings thereon. 

2. Our President and the Members of Council have recorded minutes, of which also we 
transmit copies, and to which wo solicit the partit>;»lar attention and consideration of your 
Honourable Court, requesting at the same time to ])c favoured on an early date with your 
instructions on the matter they contain. 

V 3. Your Honourable Court will oberve that on Mr. Lewin being informed that the oixlors of 
your Honourable Court must be sought and obtained befon^ any instructions could bo issued 
on his application, he has requested that it be w ithdrawn, and be (X)nsidered no longer in 
force. 

We have, &c. 

(signed) Twer.ddak, 

H* Chamier, 

Foit St, George, 11 August 1847. //. Dickinsoru 


Judicial Department, IQ August (No. 37), 1847. 

To tile llonoumblc the Court of Directors of the East India Company. 


Honourable Sirs, 

Para. 1. In continuation of our letter of the 10th ultimo, wc have the honour to forward 
for your Honourable Court’s instructions further letters from Mr. Malcolm Lewin. 

2. On the snlyeot of that dated the 22d July, the Honourable Mr. Dickinson has 
recorded the accompanying minute*, to which, and its enclosures, w e beg to call your parti- 
cular attention. 

We have, &c. 

(signed) Tweeddalc* 
li. Chamier^ 

Fort St. George, 10 August 1847. //. J)ickinso?i* 


Dated liO, 22 , tiiul 
20 July 

• 20 July. 

Extract Mins, of 
Cons. 10 Aujjust 
1847, No. 548. 


JuDiciAi. Department, 24 December (No. 57), 1847. 

To tbe Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 

Wb have the honour to acknowledge the receipt of your Honourable Court’s letter in this 
department, dated 20th October 1847, No, 20, and to acquaint you, in reply, that, as direct 
in para. 2, wc have furnished Mr. M. Lewin with a copy of that t i r . m- o . .o.™ 

despatch for his iirfonnatioD, and permitted him to resign the . 34 184 ^ No, 8-^ • 

Company’s service, in confonnity with the views of your Honour- with Papers rccortlcal. 

able Court. Pub. Dy. to Cons. 17 Dcccmlnr 1047 , No, 1131. 

0.10. 4 B 2, As 



Ext. Mins. C'ovts. 
24 December 11^47, 
No. 827 A. 


Ext. Mins. Cons., 
24 Deoeinbor 1847, 
No. 827 ; with Pa- 
per.'? recorded. 


Hcuioval of the 
Judges «;>f tlie .Sud- 
der Adawlut. 
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2. connecterl with this subjeot, txml with the a^isertions made by Mr. Lewiii in the 
niinierous letter.^ addresseu to this floveranient by that geiitleinau, we also forward copies of 
an,ofHoial inctuorandu in submitted by Mr. J. F. Tfio nas, our chief Secretary, as well as a 

minufo of our President of the lOth December 1847, recorded thereon. 

• .... 

:i. Your llotiourable Court’s special attention is requested to para. 8 of the foregoing 
minute, and to his Lordship’s further minute of the 21at instant, referring to your letter of 
the 20th October 1847, No. 20, Judicial Department. 

i. We take tliis opportunity nf submitting, for the information of yoiir Honourable Court, 
an extract from the minutes of consultation of this day’s date, with copies of the several 
pa|)C,rs and minutes of the members of Ciovenirnent recorded therein, which will furnish 
inibi-maiion of the proceedings adopted for tiie discovery of the parties who had abstracted 
from the Secretary’s OtHce certain minutes of the members of Council and re.solutions of 
Govornment iu the Revenue and. Judicial Departments, which were published in the 

Crescent” newspaper. It will be observed that Mr. M. Lewiii’s name was incidentally 
brought forward during the investigations as having written for the “ Crescent and it was 
proposed by our President, for reasons sUii.cd, that that gentleman should be called upon for 
definite ex[)lanation on jioints connected with certain letters whicli appeared in that [iiipor ; 
but, as we liavo now permitted Mr. Lewin to rcsigii the service, we do not consider it neces- 
sary to |»rocecd further in the matter. 

We have, &c. 

(signed) Tweeddale. 

//. Chamier. 

Fort 8t. George, 24 December 1847. H. Dickimorin 


Despatch, dated 20th January (No. 1), 1847. 

(Fort St. George, Judicial Department.) 

J udicial Letter, 22d October (No. 24), 1846. 

„ „ 13th November 25), 1846. 

„ „ 17th November (No. 26), 1846. 

Para, 1. In your letter of the 22d October (No. 24, of 1846) you have lurnishcdj 
explanation of the circumstances under wdiich you have been Induced to come 
resolution of removing from their office the. three Judges of the Court of Suddi 
FonjdaiTy Adawlut, Mr. George Jeiikin Waters, Mr. Malcolm Lewin, ami Mr. % 

E. j. lioileau. 



2. On the IDtli May you had addressed the following instructions to the 
Foujdarry Adawlut, for the purpose of furnishing us witli correct information 
the acts of violence and outrage which had taken place betwixt the Hindoo iuh i 
tlie native converts to (Jliristianity in the district of Tiunevclly : 

“ He” (the Governor in Council) ‘M’csolves at the same time, with the vlo,*^ 
the records of Government autht3nt!C information on the subject-matter of these 
direct the Court of Foujdarroc Udalut to lay before the Government copies of the cal 
and of tlie evidence taken in the Sessions Court, witfi the sentences of that Court in the 
several recent cases whicli iiavo come before the Foujtlarree Udalut from tlie province of 
'rinnevelly. in which native (^hristlans have been prosecutors and lieatheus the accused. 

“ The Court will also be pleased to report in each case by what Juilgo or Judaea of their 
Court; the final sentence or order was pas'^ed, together with the sentence itself*, and the 
grounds thereof ; also the name of the head of [lolico and of the office in the magistrate’.s 
department who investigated tlie cases in tlie first instance, and forwarded them to the 
Court of tin; principal Sudder Ameen.” 


3. On the 25th June, Mr. Waters, the first Judge of the Fouidarry Adawlut, addressed a. 
letter to (ji;overiiment, communicating cojiy o{‘a memorial which he stated that his colleagues, 
Ml’. Lewin and Mr. Doileau, had determined to sulimit to the Court of Directors, appealing 
.against the foregoing orders of Government, together with copy of a minute which he him- 
self intended to record against tlie memorial. 

4. On the 30th June Mr. Lewin and Mr. Boileau tuarismltted to Government a memorial 
to the Court of Directors, the same as the copy which had previously been transmitted by 
Mr. Waters. 

5. On the 2d July Mr. Waters laid before Government his proceedings iii certain 
finnevellv trials, iu which Mr. Lewin and Mr. Boileau, the second and third Judges, were of 
opinion that the proceedings were not according to law, and requested that Government 
would issue orders that the sentences passed by him should forthwith be execirtod. 

6. On the 8th July Mr. Lewin and Mr. Boileau, with reference to the same proceedings, 
solicited the interpo.sition of Government iu order to ootnpel Mr. Waters to conform to the 

judgment of the majority of the Court. ♦ 

1 

f. AYith regard to the whole of these communications from individual Judges of the 
Siuldcr Ailawlut, we have to observe that they ought iinmedi;itely to have been returned to 

the 
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the respective writers, with instructions to adhere to the regular clmnnel of official covre- Appeii ai«, No. 11 
sponclence.^ The depaitiire frorn that correct rule, which hm l)cen allowed throughout the 
series of discussions under review, has not culy loaded the records of Goveniinent with 
irrelevant matter, but has led to much personal invective and recrimination, which might 
otherwise have been avoided, 

^ 8. The first step in the proceedings hi question, namely, that of Mr. Waters possessing 
himself of a copy of a memorial under preparation by his colleiigues, and, in liis individual 
capacity, communicating it, without the knowledge of Ills colleagues, to Government, with 
his own stricturce on its contents, ouglit, independently of the irregulnr channel of corre- 
spondence, to have been reprehended as discreditable and improper. 

9. llie memorial itself did not relate to any personal ga^icvancei but was in the nature of 
an appeal from the authority of Government to that of the Court of Directors on a question 
of official duty. You, theiefore, very properly resolved that it should be returned to the 
memorialists- Of the whole tone and tenor of the memorial we highly disapprove ; and we 
regard the comments made by Mr Lcwin and Mr. Boilcau, on your orders of the 19th May, 
as tinbecoming and unjustifiable, 

10. The reference to Government regarding certain Tinnevclly trials by Mr. Waters, 
and subsequently by Mr. Lewin and Mr. Boilcau, not having been iniide througli the 
regular channel of the Court, ought on that account to have been rcjecfcd as informal and 
objectionable. 

11. In the papers laid before Governinent by Mr. Waters, it was represented that official 
documents and information had irnprojicrly found their way into the new spapers, and this 
brcacli of duty Avas imputed by him (o the authors of the memorial. We are surprised that, 
in drawing the attention of the Judges and officers of* the Sudder Court to the point, you 
did not refer expressly to the riotlfication cojiiod in the margin,* in which the principle, tliat 
public documents are only held in trust for the performance of public duties, is eo distinctly 
explained, and the violation of‘ that principle is so positively prohibited. We observe that 
Mr. Boileavi, as well as the register of the Court and his deputies, disavowed having com- 
municated any official infdrnuition to the iiewspapers. A similar disavowal was not made 
by Mr. Lewin, who has even denied the right of Government to question him on the 
subject; and Mr. Waters acknowdedged that on one occasion he had himself published, under 
a feigned signature, a letter relating to discussions in the ( ourt. 

In a minute of the 22d July, Mr. Dickinson complained in Avarm terms of Mr. Lewiii’s 
hiyjng,(>bjected to the record of tlie trial? regarding viliicli the . lodges of* ihe Foujdariy 
Aaawlut had severally appealed to tl;e aulliority of Govniirncnt being ntadc over to him as 
Gbief Judge of the feudder Cuin t, and renoAved the suggc.stion j>reviously nuulc by him, 
that Mri Lewin should be I'emoved from hi.s office. 1lie Governor, on the other hand, 
propoeed in a Minute of the 28th July, that a cumnmnicallon sliould be made to tlie Judges 
of the Suclder Court, exiu cssing the regret felt by the Gove rnment at the warmth and the 
pemonul feeling manifested by them, and at the impropriety of bringing matters dcjiending 
befbi’C the Court under discussion in the newspapers, and at the same time assuring tliom of 
the desire of Govcrnmejit to maintain the Court in all it.s integrity and efficiency. Should 
such a measme not have the eflect < f recalling the Judges to a sense of Avhat Avas due to 
their stations, Lord Tweeddale intimat(‘d his detennination to resort to tlie n(‘ccssary inter- 
position of tlie authority of (fovernnicnt. 

13. We find no sathslactory explaiuition, and are unable to understand why tlie temperate 
and considerate course proposed by your President was not .adojited by Mr. Dickinson, the 
member of Government at the Presidency. The neglect to do .so, aivimadvertetl njion in the 

PrcBident^s 


* Extras, Fort St. George Gazette/’ 22 S*q»temt>er 1343. 

Fort St. George, 21 September 1843. 

The following Notification of the Goiernnient of India is republished for general infonniition. 


No. lf*0 — Notification. 

Fort William, Foreign Department, 30 August 1S43. 

Some niisroneeption HppeaTing to exist ^Yith respe ct to It e power whieh officers of both n*rYir< s have 
over the docuinonts ano papers wldeb ruiiie jiitc> llieir pofisession < ffieially, the Governot-Geriend in 
Council doems it expeiiient to notil’> that such doeunienis an<l papers are in no rase to be made puMie, 
or comiiiunicated to individuaU, without the previous eonsi nt oi the Governuient, to wliieb alone they 
belong. 

The officer in poseession of such documents and papers can only legitimately u.se tliem lor the furlher- 
uxiee of the public service in the discharge ol his officiHl duty ; and it is to be undei^tood tliat tlie sanie 
rule which iipplies to doctimenls and papers ajiplics to information of which officers may become 
possessed officially. ^ 

By order of the Right Honourable the Govern or- General of India in Council, 

(signed) ,7. Tkomasofiy 

Secretary to Governor of India. 

Republished by order of the Most Noble the Governor in Council. ’ 

(signed) G. Z>. Chief Secretary. 


oAxy. 


4 B 2 
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Appendix, No, 11. Presideiit’cj niimitc of the 1st of September, is the more to be regretted, aa the chief part of 
the exceptionable proceedings on the part of Mr. Waters and Mr. Lewin was of subsequent 
date, ancl might liave been prevented. 

14. The subsequent letters addressed to Government severally by these two gentlemen 
were very mimerous. They were all of them liable to the same observation as to official 
informality, ami became more and more acrimonious and reprehensible. They related to the 
topi<^s above adverted to, and to personal altercations arising out of them, in which the writers 
had been engaged. Mr. Lewin^s letters were extremely (lisres{)ectful and insubordinate 
towards the (jovernment. 

15. In consequence of the state of things thus described, your President, in two Minutes, 
dated the 12th of September, proposed the removal of the three Judges; and that measure 
was carried into effect, Mr. Dickinson dissenting as far as relates to the removal of 
Mr. Waters. It is with deep concern that we express our entire concurrence in the 
propriety of removing the three Judges. 

16. Wc have already animadverted on the conduct pursued by Mr- Waters at the com- 
mencement of these proceedings, in tmnsmitting to Government, in his individual capacity, 
a copy of a memorial winch was only under preparation by his colleagues, and which might 
have been suppressed if lie had objected to It in a candid and conciliatory spirit, instead of 
making it the ground of secret accusation. The bitter animosity also with which he assailed 
not only Mr. Lcwiii throughout the C(UTcspondencc, but also Mr. Phillips, the register, who 
had merely obeyed the instructions of his superiors, in drawing up the memorial, is such as 
we must highly disapprove. In having recjourse to newspaper publication Vlr. Waters was 
the more to blame, as he made this brcacli of public duty a cliief ground of his complaints 
against Mr. Lewin. Finally, the allusion to religious topics, with which Mr. Waters’ 
writings abound, is strongly to be condemned, as evincing a want of sound judgment, and 
of a proper regard for tl:e relation in which the Government stand towards its nativa 
subjects. 

17. Mr. Lewin was deserving of severe censure for tlie memorial and the minute relative 
thereto. Instead of atoning for that impropriety, he has greatly aggravated it by the whole 
tenor of his subsequent correspondence. He has reproached the Government with being 
controlled by party influence, and has disputed and insulted their authority. He has assail$^]j' 
individuals whose conduct was not under his cognizance. In the face of jiosltivc assuram^ 
furnished to him, he has pei-sisted in imputing wrong motives and views to the Governm|'^ 
and, giving way to his excited feelings, he has thrown off all regard to subordination, ai: 
permitted himself to use language highly intemperate and ofleusive. He has not onl 

to take advantage of the opjiortunity attbrde<l him to disavow, if ho could do so w itl: 
regard to truth, having given publicity in the newspapers to ofticial information 
rnonts relating to subjects under disenssion betwixt himsell’ and his colleagues, am] 
the Government and the Sudder Court, but he seems even to lay claim to a righy 
this breach of the express orders quoted above, us well as of the most obvior 
of public duty. 

1 8. The offence of Boileau, the tliird .Tndge, consisted chiefly in his pj 
the objectionable uieinorijil and iiiinute accompanying it. Of this conduct we 
expressed our strong disapprobation; and we think it right to confirm your 
transferring him to a Zillah Court, with the same allow^ances he received previously" 
promotion. 

19. The proceedings which have been under review had their origin in occurrences con- 
nected with missionaries and native converts to Christianity ; ami we have observed with 
deep cx)ncern the disposition evinced by all parties to give their disputes a religious chanicter. 
This disposition, .so incompatible w ith the calm and impartial administration of justice, is not 
less at variance with those principles of policy upon which it has been the uniform olyect of 
the British liCgislature, and of the public authorities in tliis country, that the Government 
of India sliouhi be conducted. It cannot too strongly be deprecated. In particular, our 
attention has been attracted to a circumstance entirely new to U8< we mean the use of the 
term Jieathen ” to signify the people of India. As applied to Hindoos, or to Hindoos and 
Mahoinediins conjointly, it cannot liut be felt as an opprobrious epithet- We consider it to 
be repugnant to that regard for the feelings of the people which forms an essential part of 
genuine toleration. We should therefore have expected tliM the phrase " heathen*’ would have 
been censured by Government on the first occasion of its being used in official correspon- 
denc/c; and w^c have observed with equal suiprise and disapprobation, that the phrase is 
adopted in the proceedings of tlie Government itself, and in the very letter now unefer reply. 
You arc aw are of our strong impression that it is the duty of Government, and nqt less so 
of its officers, to stand aloof from all missionary labours, either as promoting or as opi> 08 ing 
tliem. Towards that end it is indispensable that official langfuage should not be enmloyea 
wliieh is w it.hout meaning, unless as it has reference to the object of such laboure. Wii shall 
for the future rely on your exercise of sound discretion, as well as of vigilant attention, in 
carrying these views into effect. 

20. AVe are of opinion that no useful end would be answered by transmitting to us copies 
of the Tinnevelly trials ; and we desire that no further steps be taken for the purpose. We 
further desire that these and any similar proceedings may not be taken out of the usual 
course of judicial inquiry. 


Public 
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Pi BI.TC Depautment, 20 January (No, 4), 1847. 

Our Governor in Council at Fort St, George. 

Para. 1, In our despatch in this department, of the 17th So[)teniber 184.5, No. 36, we 
announced the appointment of Mr. Malcolm Lewin to be u provisioujil ember of (hmncil 
for Madras. 

2. Wa liave now to acquaint you that we have cancelled that at)pointment. 

Wc arc, &c. 

(signed) ./. IF. //cy/;, 

London, 20 January 1847. &c. &c. 


Judicial Depautment, 14 April (No. 2), 1847. 

Our Govcrnor-Goncral of India in Council. 

We have received your letter in this department (No. 20) of the 1 2th December last, 
relative to a Jefcrence Itoiii the Government of Fort St. George, for your opinion with 
regard to their competency to suspend from tlic (,V)mpany's s<‘rvice a persem holding a [)ro~ 
visional a 2 >j)ointmcnl as a member of (.'ouncil, and with regard to the competency of a mem- 
ber of the Government to decline taking part in its proceedings; and in rejdy, wo have to 
refer you to our desj>atoh* of this date, to the Government of Fort St. George. 

We are, &c. 

(signed) J. /F. Ifot/ff, 

JL St. (i\ Tucker, 

London, 14 April 1847. &c. &c. 


Judicial Department, 14 April (No. 7), 1847. 

Our Governor in Council at Fort St. George. ‘ 

Judicial Letter, 18 December (No. 30), 1846. 

„ „ 22 „ (No. 31), „ 

,, „ 22 ,, (No. 32), ,, 


loners noted above, liave reference to [proceedings eonnected witli tlic removal of 
of the Court of Suddnr .Adawlut. 

letter of the IHtli of Deecmlier (No. 30), you Inform us that you were of 
J^hlllips, register of that (.\>nrt, “acted irregularly, and failed in his duty 
H Judge of tlic Court, Mr. Waters, and tiial in pre|>ariug for the second and 
Iraft ol' a ])aj)er of .so inqironer a character, and so entirely personal, as their 
against the (Tovernment, vvhicli lie could not have signed as regisler, Mr. l^hillips 
nianiT^ted a want of due regard for his own office, and had mixed himscir np improperly 
with the proceedings of the second and third Judges.” You state that you liave therefore 
removed hiiii to the situation of subordinate Judge of Madura. 



8. You will have learned lioin our despatch of the 2()th .lamia ry (No, 1), that, improper 
as the memorial i.s considered by us to have been, we were of o[)iiiion that Mr. FhiHi[>s had 
‘Dnerely obeyed tlie instructions of his su|)eviors;” and in reviewing the whole proceedings, 
W'e have not found reason to supiiose, in opposition to Mr. ITuIli[)s’ assurance to the cum- 
trary, that any disrespect was intended by him towards Mr. Waiters or the Govcriimont. 
Wc should tlicrefore have Ixam [jre^iared to aciiuicsce in your decision if yon had left him in 
the office of registrar, but as you have deemed it expedient to transfer him to anotlier office, 
wc trust that you will find an early opjportunity of promoting him, in u manner which you 
may consider consistent with the interests of the public service. 


4. With your letter of the 22d of December (No. 32), you transmit to us a memorijd 
froni Mr. ibnleau, appealing against his removal from the office of Judge of the C^oiirt of* 
Suddur Adawlut. >Vc have already shown that wc consider Mr. Boileau deserving of 
greater lenity than Mr. Lewin or Mr. Waters; but the perusal of his memorial ha.s not 
altered the oinnion wc have expressed in our despatch of 20th January (No. 1), 1847, 
approving of his removal. You will therefore ajpprise him that we cannot comply with the 
prayer of his memorial, 

5. The Government of India have communicated to iis their reply to the reference which 
you had made to them with regard to the competency of the Local Government to su.spend 
from tlic Company’s service a niomber of it provisionally appointed to a seat in (Jouncil, and 
also with regard to tlie conqicteiicy of a member of Council to decline taking part in its 
proceedings. 

6. (In the former of these questions, wc have to state, that the competency of the I.<oeaI 
Government to suspend one of our servants from the service extends to the case of a civil 
pervant provisional^ appointed by us to succeed to the office ol* member of Council ; and as 

o.io. 4»3 ai)er8ou 


Appctnliv, If 


lli'moval of tlio 
Judges of tlio Slid- 

dto* vVdtiwlut ut 
Miidras. 


^ (No. 7.) 


Ho 111 oval of the? 
Judtfe's of the 8mU 
dm* Adiuvlut. 
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Afipen diXy No. 11. a j^erson 8o i^ui^peiuled could not, under 53 Geo. 3, c, 155, s. 83, he rostorod to the . service 
without the consent of the Commissioners for tlio Affairs of* India, it follows that he could 
not assume office umlcr such provisional appointment, it the contingency named in it should 
interinediatcly happen, until the authorities in England had notified to you the fact of his 
restoration to the service. 

7. Kegarding the second queston, we have, in the first place, to state that Mr. Dickinson’s 
conduct wMvS most unjustlfiahle in hurrying on the decision on tlie question submitted to 
Council in the two minutes of Lord Tweeddale, dated the 12th of September; the resolu- 
tions of conncll were issued on the 17th September, although Mr. Chamier was expected to 
return, and did return to the Presidency on the following day. This {>recipitancy wiia the more 
ini})roj)cr, ns the Ciovernor’s recommendations were only partirilly adojited by Mr. Dickin- 
son. Mr. Chjimier was thus excluded from taking a part m very important proceedings in 
which it ouglvt to have been the w'ish of his colleague to afford him the opportunity of having 
a voice. 

8. We must also express our entire and unqualified disapproval of Mr. Chamicr’s conduct 
in rcfVising to take jiart in proceedings brought forw'ard subsequently to his return to the 
Presidency. This failure in his bounden duty is more particularly deserving of censure, as 
the head of the Government had requested to be made acquainttsd with liis sentiments, and 
wsw? entitled to demand the cordial assistance of a g<3ntleman placeil in Council for that 
exjircss purpose. 

Wo are, &c. 

(signed) fV. Hoyg^ 

II. St, G, Tucker, 

London, 14 April 1847, &c, &.c. 


.JuDioiAnDEPAKTMKNT, 22 .lunc (No. i;V), 1847. 

Opr (Governor in Council at Fort JSt. George. 

Mr« Lewin. Our letter of the 20th of January last will have apprised you of* the severe ptinishment 

with which we have visited tlie insubordinate and indecorous conduct of Mr. Lewiri. Severe 
as that punishment undouhtedly is, we might havt! felt it our duty to vindicate the respect 
due to you, hy making the extunple even more impressive, if we had had before us the very * 
ofleiisivc language to 'vluch you have called our attention in your despatch of the 9th of 
Maixii. Wo arc willing to hope that the (X>arso \ve have aln'.ady taken will have recalled 
Mr. Lewin to a. projicr sense of his position in relation to the Government he is appointed 
toseiwe; an<l as the corrcspomlenoo iio\v before ns is anterior to his knowledge of our pror 
ceodings, we shall take no further notice of it at pi-escnt than to repeat for your satisfiictiqii 
our determination to upliold )’^our just authority in the consideration of any iiKjusures which 
may be (essential to its vindication. ' 

We are, &c. 

(signed) //. St. G, TuvJker, 

J. L. Lmhingtq^, 

London, 22 *fimc 1847. &c. &c. 


Extr act JinuciAi. Letter to Fort St. George, dated 7 July (No. Ifi), 1847. 

Para. 1. L\ your letter In this department, dated the 2fitli of* March 1847 (No. 17), you 
have rc[)ortcd tlic manner in wdiich you acted upon the instructions conveyed to you in our 
despatch under date the 2()th of «lanuary and 3d of February 1847 (Nos. I and 2); of 
these proceedings w^e ap))r(>vc. 

2. We do not consider it necessary to resume tlic discussion of any of the questions to 
which our despatch of the 20tli of tranuary had reference. 


JuuiciAi. Department, 20 October (No. 20), 1847. 

Our Governor In Council, at Fort St. George. 

Mr. M. Lewin. Para. 1. AVe have icccivcd your letters in this department, dated the lOth July (No. 31), 

and the lOth August ( No. 37), 1847, forwarding communications addressed to your Govern- 
ment by Mr. Mahjolm Lewin, formerly one of the Judges of the Sudder Adawlut; and also 
your letter daU‘d the 11th August (No. 38), 1847, respecting an application from the same 
genthyman for leave' to resign the Company’s service, with a view to the acceptance of an 
annuity on the Civil Fund, You solicit our instructions on the contents of these letters. 

2. The intemperate and insulting terms in which Mr. M. Lewin has So frequentJy 
addressed your Govermnciit and this Court, since his reinoval from the Sudder Aaawlut, 
have been regarded l»y us nitlnyr as the ebullitions of a mind under violent excitement, and 
therefore iiicai)able of deliberate reflection, than as conveying imputations against your " 
Government or any one of its members, which called for any proceeding on your part to 
disprove or to repel them. The moat indulgent interpretation which can be given to that 

gentiematf 8 
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gentleman’s conduct is, that he was himself unconscious of its impropriety. We have never Appendix, No, ll* 
regarded his gross assertions as calling for ex[)Ianatiori or del'encc from the individuals 
against whom they were most unwarrantably directed. The Marquis of TweeddiJe’s con- 
duct throughout the proceedings connected with Mr, M, Lewiifs removal has, as you are 
aware, received our cordial a])probation, and we have read with much satisfiictiou the follow- 
31^ statement of his Lordslnp’s sentiments: — gha'U take the liberty to add, that so fiir as 
Mr. M. Lewin is pcrsoinilly concerned, I can liave no desire but that he should retire, as 
otlier gentlemen of the Honourable ( ’ompany’s serviee, with all the advantages to himself 
and his family secured by the. Honouralilc Company’s annuity.” Our feelings towards Mr. 

Lewin entirely correspond with these expressions of his Loi-dship. We did not hesitate to 
mark our displeasure at Mr. Lewin’s iiiiscouduct, and to ut)lu)Ul the authority of your 
Government, by confirming your resolution to remove him <roin the high office of Judge of 
‘ the Sudder Adawlut, and still further by cancelling bis appointment to succeed to a scat in 
Council. But we vshonld be very rcliiotant to procee^l to t he extreme measure of punish- 
ment usually reserv’cd by us for cases of moral turpitude, by dismissing him Irumonr service, 
and thereby depriving liim and his fiiniily of‘ the benefits ot the retiring fund, towards whicli 
our servants are required to (‘ontribute. We trust that Mr. Lewin, to whom we desire you 
to cottimunicate this despatch, will not persist in a total di.sregard of the duties of subordina- 
tion and respect Unvards the corustituted authority under which he serves ; and in this hope 
we authorise you, if* he should make an ap[)licaiion in becoming terms, to comply w ith \fr. 

Lewin’s wish for j)erinission to retire from onr sorvicic, with the view of accepting an 
annuity on the Civil Fund. 

3. We approve of your resolution reported in your letter of the 9th of March hist (No. 14), 
not to placp on record representations so uidbunded and objectionable as those wliich f*onu 
the subject of the present despatch. 

We are, &c. 

(signed) //. SL G, 2' acker ^ 

J. L. Luslimf/tofty 

London, 20 October 1847. &c. &e. 


JcinciAi. Depautment, 4 Ajml (No. 6), 1848. 

Our Governor in (.'ouncil at Fori St. George. 

^Pura, 1. In your letter In this dojiavtiuent, dated the 24ih December last (No. 57), you Reply to Court’s 
‘^%alnt UH tluit, in conforuiity wdth the vlevvs expresyed in our (h^spatch ol thc 2()th ( Ictoher 
have perinitted Mr. Malcolm r.ewin to resign the Company’s service, in order to 
^ptanco of* an annuity on the Cti il Fund. .At tlic same time you again <lraw our 
% to circumstances connected with tliat gentleman’s removal from the Hndder Court, 
l^jhc provisional appointment to a seat in Council, regarding whicli our simliinents 
btjon communicated to you. 



Mr. M. Lewia, 


also from your [iresent letter, that copies of miiuitos mid otlier pajiers had 
f:>usly abstra( ted I’rom the office of the secretary to Govermnent by native 
J^^tablishment, and had been published in a. ucw .spapcr, the “ Crescent.” Wc 
Jyasjvwmy, the cliief offender, every person iinplicated in so iinjusti- 
liabfl^^fS^L&ding has been dismissed from the public Hervice, and that measures have been 
takciufSr securing the records of Govenmient from any such al>u.so f<>r tlie future. It seems 
to us that the superintendence over the estahlishmout must have, been vejy lax and inefficient, 
when such a practice could continue i’or ji considerable time without detection, after atten- 
tion had been dmwm to its existence. 


3. With respect to the proof obtained from tlie printer of the ‘‘ Crescent,” that Mr. M. 
Lewin was in the habit of supplying articles for publication in that iKwvspaper, relative to 
the proceedings of the S udder Court, and to the measures of Government, (a fact not denied 
but defended hy that gentleman), it is unnecessary in this stage of the transaction to make 
any observations on the circumstauceH attending it. In any similar cmsij, however, ivc direct 
that until our opinion can be ascertained, the Government shall remove from office any 
person who, in opposition to orders which have been repeatedly given, no less than to the 
most obvious principles of duty, shall be know n to publish the idficial records to w hicli he 
has access, or even liis own writings, for the purpose of thwarting the views of the Govern- 
ment whidi he serves. 

We are, &c. 

(signed) II. St. G. Tucker, 

J. L, Lushivifioriy 

London, 4 April 1848. &c. &c. 


CouRESPONDENCE With Mr. M. Lcwin. 

Sir, Madras, 22 September 1846. 

Thb Government of Madras have removed me from the office of* second Judge of tlie Court 
of Sudder and Foujdarry Adawlut, as stated in "Extract from the Minutes of Consultation,” 
under date 17 th September 1846, " until the pUiasure of the Hoiiouniblc Court of Direc- 
tors, to whom the whole corre^ondence will l>e submitted^ shall be known.” The cause of 
0.10. ' 4 B 4 this 
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Api)«nclix, No. 11. mGnsuTG is not very apparent in the proceedings of the Government. I will, however, 

pledge my honour to the Court to show by the next overland mail that it originates in the 

inisconduct of the (io\ ermnent, and is attributable to no other cause. 

A gentlciiuin of high rank and station, to whom I submitted the papers, returned them 
with the following reinarkt I observe, that in tliis State paper there is no charge whatever 
of malversation in your office, or even of neglect of your duty ; nor does it disclose any other of 
the grounds wliicli are usually deemed a sufficient Voundatiou for the removal or suspension 
of a high judicial officer. I therefore trust, that a very sliort consideration of the case by the 
Home Authorities will lead to your immediate reinstatement; they will probably be of 
opinion that all the fractional charges brought against you might afford very good reasons for 
dismissing a butler or footman, but not for removing a high civilian or a «rudgc.” 

Although my moral chm-acter is not attacked by'the Government, and the enclo.sures will 
show you tlie estimation in which it is field in public, still there h a certain stain cast upon 
every one’s fame whom the Governnumt removes from office, even though the act may in 
reality indicate nothing more than malversation or corruption in the Government. 

This stain 1 call upon tlio Ilonoumble Court to remove from me; the loss of’ pay I am 
not Insensible to, but I leave that matter out of the question wdieii considering loss of 
character. 

It IS probable, on the (loverninent/s own representations, my reinstatement will bo imme- 
diately ordered ; for the most that has been alleged against me is, that 1 have sliowri a deter- 
mination to iqiliold the lionour and independence of the Court of w'hich I was a Judge, and 
opposed myself to the (Government ; the necessary result of the latter attempting to force the 
majority of the Court into acts of injustice, directed to the forcible conversion of the Hindoos 
to Christianity.^ nature to 

Whatever opinion the Honourable Court may come to, I beg at once to state remain- 
admits of no comi)roniise, and that T shall he never satisfied until the iniscoi .,it. 

Government is laid open to public view, and until my character is as publicly v.nclicated as 
it has ]>een publicly assailed by my removal from offiee. 

The (iovenmient having on a late occasion refused to forw'ard a joint memorial of Mr* 
Boikiau and myself, 1 am constrained to adopt this niediura of‘ communication. 

To the Secretary, I^iave,, 

East India House, London. (signed) A/. Le^oin, 


Extract from the ‘‘Madras Spectator,” 19 September 1840. 

learn from the Ga/!:etto of last night that the Marquis of '^rweeddalc has appointed 
W. A, jMorehead, k!.s(j., to officiate as .second i’uisne .Indge of the Court of Sudr and 
Foujdarry Adahit until further orders or, in other words, that hia “ Lordship has been mi.alcd 
into (at least) temporarily suspending the functions ol'the liolder of that appointment, W'hosc 
uncompromising resistance to the attack made on the honour and independence of the Court, 
together w ith his stand against the illegal assumption of one of liis colleagues, has given so 
much anoyance to the feeble, but at the same time oppressive (jovernrneut, which sits like 
an incubus upon tlic vital etiergie.s of Madras. Iliat some such extreme measure would be 
resorted to, by way of cutting the Gordian knot of those difiicultiea wherein the Marquis 
lias been betrayed by nial -advisers, was long ago liriiited ahi’oad ; but we confess that our 
reliance on his Lordship’s good intentions, if not on liis wusdom, oecasloned us to attach but 
little credence to the tale. We did not imagine that even his vision could fail of discerning 
the ])erilous nature of such a course tovrards a higli public servant, wdio stood up merely 
in the discharge of* liis duty as a Just judge, and a defender of the integrity of that power 
W’liich had been assailed from without. We reckoned, however, witliout our host, and 
gave his Lordship credit for more than he fiosscsscs. Had he taken similar measures with 
the first Judge, Mr. Waters, whose opposition to tlie law and to the Court was at the 
bottom of the unlmppy differences >vhich have embroiled the Executive and judicial autho- 
rities, there w'ould liave l>ccn less reason for complaint, because we should have tlius .seen 
evidenced a desire to administer inqiartial justice between the conflicting members of the 
Foujdarry Adahit, but the displacing of the champion of the Court’s privileges, and the 
w itiiatandcr of unauthorised inflictions on the native population, while the party who forced 
him into resistance by ill-advised proceedings, is suflered to retain his seat, betrays such a 
one-sided MOSS on the part of* Government as must strike even the least penetrating among 
observers. There is, however, g^>od bound up in the evil, for the matter cannot of course 
rest here, and wlieii it comes to he thoroughly sifted by superior power, there will be large 
displays of unavailing penitence with some who now conceive that they have triumphed. 
We do not envy the first Judge ami his supporters cither their feelings or their success of 
momcntaiy endurance; nieanwLile it is gratifying to reflect, that the gentleman chosen to 
officiate as second Puisne Judge of the Court is not only one of the ablest civil servants of 
Madras, but likewise the very last person who would abet Mr. Waters’ pretensions, or play 
the game of Mr. Thomas.” 

“ ►Since the foregoing article was written, we have received information which leads ns to 
approheml that our strictures on the apparent partiality of the Marquis are not altogether 
wcdl founded. Mis order, it appears, was applicable in the way cither of suspension or 
removal, to Mr. W aters as well Jis to the second tiudge, but the Honourable Mr. Dickinson, 
whose part in fanning the strife betw^ecn Government and the Court says little for his judg- 
ment 
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meiit or good feeru^gj, is undarstood to have taken it upon hiniseif to delay the o[K5ration of i* A pi?endix, No. 
with rcfeence to the first Judge, who thus escapes his punishmcut for a season. If this be -- — '* 

really the work of Mr. Dickinson, we can say only that we esteem hie proceedings as im- 
proper us they are questionable in point of legality and justice. Tlio Marquis however, is 
under such circiunstaiiccs less re^Ti‘el:ions5bU; than the announcement in the Gny.etto had led 
us to imagine/^ ^ 


Extuact frum the Madras Atlas/’ 21 Scpteiiiber ]S4G, 

We have heard with gi'eat regret that the recent jirocjoedings cotm<‘Cte<l witli the Suddor 
Adinvlut, the Govorninent intimidation order, and the Tinnevclly trials, liave been brought 
to a close tor the present, by tlie suspension of Mr. Lewln, tlie seeemd Jinlge, and the 
appointment of Mr. Moivhoac] (a well-known personal triend ol‘ a very inflneiitial individual) 
to act in his stead, and hy the leinoval {io be carried into efiect ns soon as possible) of 51i\ 
Jioileau, the third Judge, hack to his fornu r a|)j)oiiitment. 

In one point of view, wn coniessl hut this very summary and avliilrary jn*oceeding, \> ill, if 
sanetioiicd hy the (lonrt <>f Directors, he utterly liital to the indepciideuee of the (Jourtof 
Sudder Adawlnt; it will be tnmamunnt to a (lee)aratl» n that the prineipal court of justice, in 
the Madras Presidency is to consider itself as an|ioinled merely to e.ajiy mto efrect the will 
and pleasure^ of the Governuicnt, not t<.> administer tl-e laws and regulations pndcssedly esta- 
blished as its rule of gnidai/ec. '1 he public caiih(*i tail to sec that llie real question (let the 
Governor and Ids advisers try to disguise, it as tiuw may) upon whieli the two Siulder Judges 
means ol q^mlssed, is sluiply this, itluit they coi!sidere<l it th.eir duty to maintain the letter 
I am rern(^* regulations estahlished fin* tlicir guidaiiee, and \vin(‘li they are sworn to 
iipjK.. nst the mere will of the Government, ?. c. of Lord T\veedilale aloiu', as .advised 

by Ids eompMuions at the NcnlglaviTies. VV'^e must say wo fear the* two Siuhler Judges luul 
l)€itter grounds than we at the time were wlHing to l)elieve; Ibr, considci‘ing the recent order 
addressed to them hy the Governor as * an inlimidalien order,’ and if tliat order, coupled 
with the present disirdssal of the two Sudder Judges, is to hjive its i.atnrul and probably , 
intended clfeet, the result will be llnit the (^mvt of f'udder Adawhd.. will consider itself and 
be considered by all otliers, as a mere board for legistering ami carry irjg out the good plca- 
vsurc of Government, and, as a mieessary eonseqtienec, may henceforward b(^ vvith perlcct 
propriety coiuposed ol* the youngest or most Ls(jncezable’ men in the Civil service, instead 
of, as lieretolbre, its oldest and ablest members. 

•^One thhig is obvious, that this Govermneiit docs not consider it desirable, firr less neces- 
sary, that the Ooinpany’s chief Cc.mrt sliould j.ossess tliat whiidi has (‘ver been so de.sirable 
for British courts of juslice, inuiudy, public confidence in the independence and nnbiasscxl 
nature of ilieir decisions. 

We are sorry to say tliat the Ibn'goiug is not the only unfavourable*, jicrliaps even not the 
most unfavonialile aspect ef those arldtrary piocecdings. In Mr. Lewin’s case wo doubt not 
that the Governor has laid ain])!e stix^ss on certain jillegcal warmth oi* language*, said to have 
been used by tliat gentleman towards his colleague, JMr. Waters (whose own language 
though, as Avc hear, not perfcelly cool, seems to have been favoured with au ;iet of oblivion), 
.and also in his oMiinal remonstranees :ig;iinst the recent interlercnee of the Lxecutive witli 
tlie Judicial powxT ; hut why replace him by Mr. Morehead in particular? and why remove 
Mr. Boiloau, against whom no undue warmth of language cun be alleged. 

It ia impossible not to see the ermnexion between the removal of* the Judder tJudges and 
the late interference of the Governor iii f’avour of the TinneviJly converts. 

Su< :ii ail interference, under certain eircuiiistaneca and to a (tertaia extent, we might 
approve of; nay, we did so, believing its only object was to secure justice to those wjio, 
Without it, might be unlikely to meet, and we lielievc liad not met, with fair-play at the 
hands of certain native heathen judicial officials. W’c cordcss tlie facts now bcfi>re ua make 
us doubt whether we did not err in admitting any exception to I he sound general rule, that 
tlie Judicial jxiwer must be sacred from the authoritative interference of the Executive, 

We then, however, approved of the act of the Governor, bt iievieg it conseientioiisly 
intended to produce oply the etlect we have mentioned; but we lusltuti^ not to say that the 
two Sudder Judges wlio opposed that interlercnee, and who were of opijiioii that the native 
converts had had fair-plays are equally entitled to an avowal of our belief that they too acted 
under conscientious^ oonvietious. 

We did approve of the Governor’s iiitcrferenco, and we trust we Jiave ever sliown ourselves 
a siuccic friend to the cause of inissions and the spread of Christianity, and on these grounds 
we claim to eay, both for the sake of missions ami of Ghristianlty, that from our heart and 
soul we deprecate attempting to advance them by means wearing even the aj.pearance of 
persecuting those who conscientiously declined concurring in nicasurcs which, however well 
intended, were certainly unusual and extraordinary, if not irregular. 

/^Nor must it be wlioUy forgotten, though this is a branch of the subject upon which we do 
not wish to enlarge, that proceedings like the present will give but t<K) strong a hiuidlc to 
the enemies of nussions to proclaim that tlic Madras Government (and the Court oi'Directors 
too, if they sa^tiqn these proceedings) 1ms become u proselyting Government; a belief as 
little calculati^. to produce eonfidence and tranquillity^ aiuong their native subjects as to 
ei»ure purity of motive in any f uture conversions. 
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Avi>( iit)i\, Ko. 11. ExTRAtnr from the “ Madras United Service Gazette," 22 September 1846. 

“The officia). Gazette of Friday announces the apiHjintment of W. A. Morehead, Esq., 
to officiate as second Puisne J udge of the Court of Sudder and Foujdarree Adawlut. Froni 
Ihi.s we may infer that tin; .Marf(uis of TVeeddale has been induced, at the bidding of the 
(•li<] ne which in roiirity governs the Governor, to suspend the second Puisne Judge of the 
Sudsier Adnwlut in liis functions. The manner of the temporary vacancy occuri'ing is not, how- 
ever. made known, and veiy nnulently so we think, as, if lactsVcrc candidly and fully stated, 

the order removing the secoiul . lodge of the Sudr would run somewhat in this wise : "" M*- 

1^—-, second •fudge of th(‘Ck)urt of Sudr Adawlut, is suspended from the functions of his 
Iiigh oflice lor having (in conjunction with the third Judge) sternly and independently resisted 
tlic unwarrnintaldc measures attempted on the integrity and independence of the Sudder Court, 
and more (‘specially t<)r having opposed tlie illegal as8iim|>tion of the first .Tudge?, thereby 
tluvarting the Chief Secavjtaiw and his clique in their intended infliction on the nativt^s of 
Tiniievelly, and thus causing annoyance to the ICxccutivi / 'fhis matter, though, is too serious 
for a jest, since it is indei^d (hiqily to be deplored that the baneful influence of a ^ party’ has 
lor the moment operat(‘d to deprive the jiublic of the siTvlecs of the ablest, most upright, 
and indepeudent judieial uflieers in tfie Company’s service; one, moreover, who has been 
selected as j)o.ss(‘ssing those liigh qualities to succeed t(» the first vacancy in Council at this. 
Presidency. liave lor some weeks past heard that attempts were making lo indnee Lord 

J\vecddiih‘. oil lh(‘ reputation of his own (iovernment, for no other than suicidal can we 
terin an act lietraying such unblushing partiality on the part of (fovermnent, that it must 
force an investigation into the wdiole affair by superior authority : and tlie result of such 
investigation, unless wc are greatly mistake n, can hardly he otherwise than of . nature to 
iiuluec his Jiordshiji to r(‘tire from public life even before the brief* tenure of ollec*. remain- 
ing to him shall have expired. 

Since the above was in type, we Icuni from the ‘■ Allas’ tliat the third •fudge of tlio 
Sudr is also tc* be removed Irom his high office. We subjoin our coternporary *s dispas- 
* Ori(h .sloiiatc view of this afluii’, admits’'' that he had previously a bia.s in frivour of the measure.s 

of Government." 


Sir, East India House, 20 •January 1847. 

lx my Icfter of tlie Iflth September 1845, you were .acquainted that tlie Court of Direc- 
tors (»f' tlie East India Company bad apjiointed you to be a provisional member of Council 
for Madras. 

1 have now'tlic eomuian(.l8 of the Court to inform you that they have cancelled that 
appointment. 

1 have, &c. 

Malcolm Lew in, Ksq., (signed) James C. Mehn/l, 

iVJrc. &e. &e., Madras. Secretary. 


Ik) the Secretary, East India House, &t\ &c. &c. 

Sir, 

1 HAVE had the honour to receive your letter of date the 20th tlanuary last, informing me/ 
tliat the Honourable Court had been pl(;ascd to cancel the appointment of provisional 
member of Coiineii, notified to me by your letter of date the 19th September 1845. 

The reasons of* the measure I shall probably be made acquainted with hereafter, through 
the Madras Goveriiinont. 

It was not my intention to liave addressed the Honoiirabio Court, but to have received 
their award with submission ; nor should 1 now do so, if I had not to day received intelligence 
that the Madra.s (iovernment had suggested to the Honourable Court my dismissal from 
the servi(!c, iu a ilespatch whicli will be conveyed to them by the mail about to leave- 
Madras. Of the reasons of the suggestion I am not informed, but believe they have refe-- 
renco to the style of my eorresiiondence wdth the Madras Government. 

^^'ithollt vrntuiing to excuse this, I will refer to the cause which led me to depart from 
the rcs]K*.ct which is due from a servant to the (jovernment, under a sense of agression or 
other cireumslauccs. 

When the Madras Government addressed to me the iangutigo contained in the 9tli pann 
of their I^roceedings of tlio 17tli September last, language which I trust I have shown was 
not the rosnlt of* due iiKjuiry, and which could only be justifiable an a judicial sentence, the 
result of a lull and open inquiry, before a legally constituted tribunal or commission, I was 
overcome by the sense of indignity, and by tlio reflection that such language, if not cast oft, 
nuist pn)ve injurious to my character. 

I souglit in vain to induce the Government to remove from the records language which, 

1 am ready to prove, was unjustifiable; and to effect this, I became careless as to the means 
by which a inciisure which 1 deem of* importance above all others, should be eftected. Witli 
the deop sense of* wrong received at the hands of the Madras Government, I am aware that 
I liave resorted to language which the Honourable Court would not approve, and i can only 
now a))peal to tlicm for a consideration of those feelings which naturally (however unbridled 
they may have displayed themselves) would arise in the breast of every honourable man. 

'***' I trust 



mi ^ committee on Indian territories. 

I trust the Honourable Court will be of ojnnion, tliat the ruinous consequences of luy Appendix, No. 
removal from office, and from a seat in Council, will be deemed sufficient to meet the 
;4rcum8tances which have been ur<^ed against me, should they decide on rcftisiuff a full and 
open inquiry. 

I will submit to the Honourable Court, that the |>unishinoiit suggested by the Madnis 
Government, is that which would be due to some grave moral flclinqueruw, and that it could 
not be exceeded under tlie fullest proof of such deiinquciicy. 

Before such a measure is resorted to, 1 would appeal to tlie justice of ytuir Court lor an 
opportunity of justifying myself 1»efore a commission constituted under the regulations. 

I have been condcnineu without trial; though I have placed lU} jiistiiication boforo the 
Honourable Court, a heavier pimishment could not befiil me tliaii the one suggested by tJic 
Madras Government, if I were utterly ^Yithout justification. And am I, after having spent 
two-thirds of my life in the service of the (Company, to be turned adrift for the etnployment 
of language excited by the wrongs I have received from tin* Madras (iovernment / l\>r 
language, of which the first example was given by the ( iovermnent itself, in tlie ^Mh para, of 
their Proceedings of the 17 th September 184(>. 

Act XIII. of 1843 was passed expressly to meet and punish the miseonduot uf public 
officers; and am I to be dcbarrcMl f'rom tin* jirotection of’ that enactment, when I declare 
myself ready to submit to its penalties? Am I to be turned adrift, and to be removed from 
an honourable service, xvithout any public delinquemw proved against me ! 

I will not trespass further on the time of your Court. 1 trust that if the severe measures 
recommended by the Madras Government are listened to, it will not be until I have had the 
means of exposing the merits of the ease, that the world may know, if 1 am remo\ ed, w hy 
I am removed, 

I have, 

13 March 1847, Madras. (signed) J/. Ltivin. 


To the Secretary to the Court of East India Directors. 

Sir, Mudi‘:is, 24 .laniiai’y 1848. 

The ^ladras Govornment have transmitted to me the Court's despatch, dated 2t)th 
October 1847, on the siilyect of iny resignation of the Civil Service. I protest against the 
Court of Directors repudiating niy assertions as they have done when I. ollerodat my personal 
risk to prove them. The ('oiirt of Directors are not justified in imf>iiling to m(‘ that 1 have 
made use of unfounded assertions, and I tell them that in tioing so they have v iolated trutli 
and their rluty. It I had over ^ my word, as a member ol‘ the ( i> il S<*r\ iee Sir. orlff^ 

impugned, they might be justified in the treatment J have received from them, l>nt as this is 
not the case, I throw back their imputations with contempt. 

Tlie Court of Directors know wh(ir<^ the truth and the justice of tlie ease fu^, and by ( lod's 
iudp, when 1 reach England, the truth and justice of‘ the ease shall be publicly expostsl; it 
shall be seen wliethcr the (.'onrt of‘ Din'ctors are justified in upholding a Governor, every one 
of whoso acts they have annulled, and victimi/dng one oftlieir servants, in order that ilnw 
may avert the wrath of tlie Marquess of Tweeddale and of his friends. 

J have, iSiC. 

(signed) ;!/. L^^wlu. 


Sir, (Ao Dm to.) 

I HAVE the honour to request, that, with the permission of* the Court ol' Oireetors, you 
will furnish mo with copies, or allow me to peruse the entire record and corrospoudenco 
which passed between the Madras Government and the ( 'oiirt of Dirci tors, on tlie Bubject oi‘ 
the dismissal of the fludges of the late Sudder Court. I make this rei|uc8t, because 1 know 
that the Court of Directors have been in part misled, owing to the facts of tlie ease having 
been misrepresented by the Madms Government, and beeaiise tlie Madras Government, being 
ashamed to produce the despatches of the Court of Directors, have [lut forth sncli only as 
served their own iiurjioscs, and suppressed tlie rest. 

The Court of Directors have long been aware that the despatches iVom the Madras 
Government were false; they have also not scrupled to denounce in their orders tin* onduct 
of the Madras Government, both individually and collectively ; but though their punishments 
have reached the parties injured by the acts of the Government, the aggresrior and wrong-doer 
!ha\'e been allowed to escape. 

Although it is well known both licre and in India, that there arc few of the (Ajurt who 
have not denounced the conduct of Mr. Dickinson in terms which show they entertain the 
lowest opinion of his moral character; although the Court of Directors have openly accused 
.Lord Tweeddale of acting on secret accusations,” (ivhich they have admitted were the eanst? 
of all that took place) they have refrained from noticing the proceeding except on tlie party 
against whom tho ** secret accusations” were made. 

The Court of Directors have refused inquiry : had 1 been a Judge of‘ one of Her Majesty's 
X^ourta, or even a subordinate officer (such as a Mrwter of Equity, accused of extortion ami 
corruption), 1 should have had an opportunity of being heard by counsel, and of having my case 
laid open and exposed to public view ; and h tlie conduct of a Judge, and his iridepcruh ricc, 
of less moment because his jnrisdiction extends over black instead of w’bitc men ? 

lUie Court of Directors cannot but be aware that my removal from office by the Marquess 
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of '{'‘wo<!(ldnlo was ilkfial, ms he wmjs 11 apart IVoni Jiia council, otj Uk; Neilgherry : 
they cannot ]>ut know that he was not Governor. It is woli lvnf)\vn that there; are fe\y of their 
botiy wlio have not acknowlcilged that, had the W arquess of Twecddalc been at Madras, insteiul 
of sojKirat; (! from his office at the Coimcil Board, tliat iIjc rnpturc lietwtxjri the Sudder 
(.'i url and the (u>\trnnie]U would not have taken place; tliey well know it was the hilseliood 
and insnlts o(‘ tlie Madras Government which provoked tlie iiiHulls olfered by me to them : 
they know rdiat tlie conduct of Air. l)ickin;u)ri was, in issuliii; the enter for iny removal the 
day before ^ r. ( 'liamicrV return to Aladias, and vvithlioldin-:’ the ()j der to tlic teame eflbct 
in n spect (d’t'ie {-corct accuser, Mr. Waters. 

Tlu•( ^ulrl an.' well aware, collectively and individually, oi iiOnrrweeddale’s incompetence, 
ami tbai ( lie dispuie-: in the Sudrler Gourl wonid i.ot liavc n.ri.sou, if two mc;u so unfit as 
Air. Boileau.inJ Air. V\ aicns had not been appointed to it; and am I tout; the scapOfjjoat of 
Lon! '.rwccddide’s iinl»cci!lty and misci)nduct, when it is jnot p:oing loo far to sav that but 
forme llio ^ 'ovei would j\ol have ‘^.one on us long as they were in it. f Am I to suilcr because 
Ijovd 'i\ rliode to a|»puiut two men to the highest court in tin; country, win > were known. 
!♦> l>c iiidii ? Alii 1 to be ruined because I iipludd the rigi)t, and ivrcvcnted tiie Court, of 
Avldch 1 was a ») uvlire, bciiig made an instnimcut of ojipressiou and injustice ? Had I allowed 
fhc unjust sentences v\ hicli tlic Governnient Stiiiiulaled Mr. VV'alvrs to pass to take cffoct, 
1 should still l)e iiolding oliiec and emoluments: and am I t»> sailer because 1 would not 
rc!*.<i(*r myself irsianuuis? 

The ( 'om t of I directors cannot be ignorant tbat it was to cover their owui blunders that 
tlio iVLidras (bn eminent found it necessary both in the case of the fUh Cavalry and of the 
Sudder Court, i() luvcTil a cause r>roflenc!c, and thus Uirn attention from their" own delin- 
quency, Did not the Government In the first in.stance ivrusc the battah, and in the second, 
siaid the on h r of ihe Uitli Alay to the Sudder ( kmrl, w inch t!io (. hmrt of‘ Directors ImVc 
amuiUed? Auvl wa.s uoi the batlah eidbrccd, and with it tranquillity ? 

The (hunt <d‘ i)I rectors arc well aware that. Mr. Dickinson suppressed the main papers in 
ihc Suddi'i* t.‘o?irt atiim*, in order lo enable him to ])ass a false judgiuent (surreptitiously 
keeping copy of the same [or after {mrjiost.s), which hatl been returned to me on grounds of 
infoi iocdily ilicy aii' aw an; :i!so (hat hi; sup|)resscd a concilia t(U'v minute of Lord Tweeddalc. 
’Mr. Dh.’kinsoi) i)a^ inrornuMi me (in a .letter which he addi’es.sed to mt? wdicn iu IMadra.s), tbat 
tiic ’olame wai:- neither his own, nor ihat of Lord Tweeddjih*. Why, .1 wonhl ask the t ’ourt 
oiDircctoiv. is not an i7iquiry to be maiic as to whose, fiuilt It was i 

.\ir. 'Ill anas, tlie jircsent Chief Secretary oi' Aladras, having taken tlur o|i[M)r( unily of mv 
aiKsence from Madra,-: to disclaim the' concern Impult d (o l.fuu in tlic rupture lictwecm the 
Sadder ( 'ourl and IIjc ( MjV'. rimicut, I think it necessary to inh>nn the Court of Dirccturrt 
t!;i»{ this disrlaiiiK'r i.^ wholly untiTic. The Order of the ll)t!i May . I have, seen ; it is cor- 
rected In th :• lnuM.nvnting of Air. Thomas, and no one juajuainted with the inHuonce ho 
i'Xv reix d o\ c*r liOi’d d weeddale wonhl or could liellevc that any order bo nnpurtant could 
liav.* .i<sia.s.l witiiout bis sanction. 

1 have no ialeiitiou in ihe tbregoing (o olici* up.) disres})ect t\> the Court of .Diroetors. 

1 tlin:k I am injustice entitled to have the ca-^e exposed by a fnll inquiry, that the conduct 
and natives of all partie-s may be laid open. I <lo not complain ol* being visited wnth the 
po'.ur ol the Ckuirt ol Directors, it suHiciciit caiisi; (or it exists; but .1 hava* a r ght to corn- 
plai.i (having had all my acts Buj»ported by them) tliat I alone should be singled out for 
juinisluiicMt, wben those wh(+ by their aekiiowledgcd uiivsconduet caused thorn, arc rdlowcd to 
escape. 

I have, hlc. 


'fo (he ♦Secretary, lhi.'»l India House. 


(signed) /]/. Lewin. 


Sir, .’il, (iloijccstcr Gardens, Hyde Park. 

L\ a ininuic, dated ITtliMarcIi 1847, addressed to the Honourable Court, Mr. .Dickinson 
iciparks in rehiliou to Ibe concihatorv uiv'asures proposed by'' Loi'd '.rvveeddale, “ VV^ith all 
s.'oe rity, I decLre t'lal it would hav<‘ alibnlcd me grutilhaitiori lo join in the ineasvirc pro- 
ju,' cd by ti.e Mori Nolde the Presidenl, and that the only reason 1 had for not at once doing 
was set lortii in the two documents lo which I have referred ; viz. the doubt I entertained 
(hiu tlic (iovrrnor, v.'luoi he sli(>ul;l know how great iy' the aspect of mutters had changed 
tu.i ween the dsite of his pvamlng his luiiiute, aiid that on which the question was brought before 
me iw the Secivlary, would still wish that tlic iiu'asure |»ro|)(»Bed by him should be carried out.” 

in a letlei w rit ten to me by IMr. Dickinson, dated lOtii August 1847, when writing under 
ihe d-iir tliat lie would jriect with the disgrace which has fiilleu on him, in private if not in 
j)r,hiit‘, he u rites, I couhl even show that iu the iustanet; iji whiclvl was so roughly handled, 
m tlic ‘ S];cctat.or' (lie other day, three days after 1 luid seen Lord Tweeddalc ’a minute, 
}»(>|)osing tliat ('oiicili.TUny mea.siire.s shouhl he oribred to the Judges, that is, on the 6tli Au- 
gn t. Lord Twrcd.Oale's miiintc being dated 2Slh July, I recorded a minute concurring in 
th<; pro[iosed mea.sure. LLillirtunaielyx proceeding.'^ were apt feuned lately drafied a.nd issued 
on these miuiiiis, but llic fault lay neither wdth Tmrd Tweeddalc nor myself. 

I will heg tiu' Court ol' Directors lo compare thcvsc t>YO Ycrsions of Mr. Dickinson’s condnet 
J will oifer no further remark about him, for a man so infamous as Mr. Dickinson has pmved 
hiruBolf, is worth none. The wonder i.s, how^ so unprincipled a man should find favour with 
tlie Court of Directors. 1 would refer the Court Uv tlie remarks of the United Service 
Gazette of the 23d and 27tli July 1847. 

I have, &( i. 

I'o the Secretary, East India House. (signed) M. 



: ON INDIAK TEKKrrOKIES. rfij 

‘ ^ «U, (Tloucester (,larclcn!i^, 8 

1 HAVE the lionour t<> m}ue{?t that you will submit to the llcmourMblc the Court ot 
OlrcotovB the grounds upon wlticli I cousidor luysoir eTititled to aisk of the East liKlia ("om- 
puny couipcrisatioii for the 1 tiiisiaiucMl, at the close of iu\ career, as a civil servaut of 

the East India ("otujiany. i. beg tliut 1 may not be luisunderstoud as jisking anything at U»e 
hands of the < '-)iirr of Directors us mi act of* grace or ilivour : if t he grounds which I set forth 
for corupeii.sM( lou are not of thenisolves satheieut, the (\>urfc of . I )i rectors wouhl iiavc n(> right 
to recugniyjc them, and 1 v;oulcl no( condescend to udvmicc tbeun 

At (he close of Hiy cure<‘r iu fhc (^I^ ii Service, inivlng lield din ing a period of five years 
the office of second Judge oi‘ ihc. .'bidder ( bau i:, and f a* a considerable pcriud (hat of first 
Jiidgc (to wliich I aas ap[)(>iiit<;d by Lord fweeddale), I was rcuioved from i!io liench, for 
reasons set forth in a ilocmnenl (miscalled u minute o(‘('onnciL but having mo legal title to 
be vSo considered j, dated 17lh t>ej»leinbev 1840. JV> tliis doenment \ will make no further 
reference than by stating, that it is utterly unfounded in fact (as J liavo abmulanllv shown 
it to be 111 my letters udclressod to you at several jieriods. to be laid befm*e thi’: Court of 
Directors), which I am prepared to prove wlieiicver the oppovtunitv (which I have so olioii 
denuuided) is afl'.'iiled to me. 

The cause of tm* rupture with (he Sudder (,‘<>virt (which led to my removal I'rom it) was 
an order addressed to it ]>y tlie Government, ih* ted 19th May 1846. This order the CJourt of 
Diroctors anunlled, and their entire procceding.s (in which they condcnnuHl the use of the 
term ‘“ heathen'') show that whatever ^.rjiinion they might have, entertained of* my proceed- 
ings, they disap])roved of those of the ATallras GovcrmiKait. W hatever may have ueen iny 
conduct, it is impo.ssih](' to deny tliat tlie < 'onrt of Directors, who passed final jinlgment in 
the ease, (lisapprovc<l of ( he ]<roe.eedings of tlic Mtulras ( iovernmeut which led to it. 

It is not my infeution lierc to justify, as a (piestion of suhorihnation. the eondiiet I adopteil 
toward.s the. Madras ( iovernment ; I admit (liat it was my duly (iii nbation to my subordi- 
nate position), if 1 found mvsilf r>bliged to ad opt a course aOver.se to llic (iovornmont to he 
respectful towajd.^ it, \Yli».c,h I was i\ot afier mv leinoval. Men on llu' verge of ruin are not 
apt to vArigh tlie nurius of escape. 

TIaving said thus much, I will venture to ask liic Court of .Direct or, s wljciher tlu' punisle 
ment f havC' .'^u(h;r<‘d 1ms not (c\Cv:‘cdcd niy oHcnce ? wliethcr, having; ihme what was right, in 
ray ofilce, mul risked all in janr^eit of* tlie. right, a seven-r ]>inM>hmont, bus not been inflicted 
on me than wjjs called f'or' ? 

Had 8 been tried and impris(»ned as a frandtilcnl debtor (instead of ])roving, as I trust J 
luive, »<• all men 5vc<|uain(<‘d wil!i me and tlie eircumslama s, that 1 acted tlui }>art of an 
bonom ahle man), b.ad I ]}n)vc(l m} self imu orthy to .serve the (.a)mpany in any eaj>acity, bad 
I been rofiised on that a(!count [icrmis.-ion to return to fndiji, could I Imve Ijcen juini.shed 
move than I. havt; Ir bii? 4die mo' t unprinci[)le(l civil servant tlmt ('ver served the (.s)rnpany 
could Jiot be inore than rulneil, a.s 1 liavo been, and from a .><tate of atlluenee reduired to 
eornparatlve distiess. 

iliivlng touebed briefly on tlie immediate ejiii.se of’ my misconduct, I will now refer to 
another. I will venture to a.sk the Com t of’ Directois in candour, whelher my punishment 
may not be referred to tlie ineoinpetence of tbc pjirtv Jippointed as (lovernor of Madras ? 
Will they ventm-o to as.sert, if tin' jiers n fnddi.n-.’ tlie office had beoJi fit for tlie .situation 
(bucIi a.s Sir Tliomas Mimro and Sir lf(‘nrv E«.tlinger), i'eat the rupture betaYecu flic 
Sudder Court and the Crovermnent would have taken plact ;* 

1 had been li\c yeji.rs in the Sudfim- Court be/bre Mj\ Watci> and Mr. Jjoilean were 
placed in it. Was I ever )»ronovineA'.d unfit for the ofli e? wore they ever [uononneed fit for 
it? Were diey not appointed by Lord IhviH'd ijde, not !)ccai!-e tiiey wore fit, but lo efiect 
a paltry saving? Was it ]>o.ssible, with sm*h nicn, that, tlie Siiddcr Court should go on? It 
is needij'SS to trouble the (kmrt further. I think I am in justice entitled to be placed in a 
better position than lire uiau wlio abandons the Civil Service in dlygriu'c, arid vvho fiirfeits 
his title to be coni imied in his office by a violation of tics which bind every civil servunt to 
the Kvv^t India Company. 

If it can be shown that in a single instam^c my judicial }>rocec(lings were wrong ; that the 
fludges who followed me deviated f om the. conrs:' 1 thought it my duty lo insi.st upon ; tliat 
rav oharacter has beeti on this or on any other oo<Wion called in question, — I will not trouble 
the Court of Directors with any f urther complaint. 

1 am very far from saving tliat 1 have not been calpable. 1 assert that w iiat I have 
done was forced on we bv circuinhtance.s, and that due ttllowafico has not been made for 
the proceedings of an Individual who was obliged to defend himself' against a superior force. 
But while 1 klmit my own cul|tJib:lily, I as-sert that the uniin oulpabiUty aUaches to tlvy 
Gov(jrmnent, who forced me; to do what in other oircumsUnces I sliould have disapproved, 

I have, &c. 

J, G. Melvill, Esq. (signed) M. 

&e. &c. 


0 . 10 , 4^3 


Aj’poiidiic, No. n. 



APPENBIX T<^ REPOET FROM 


Sir, ■ ■ ; ... ... East India, Housci, 

I HAVE iv,ceivcd and laid the Court of Directoi's your letter of ^ 
applying for compexisatiou from the E*A8t India Company, for the loff96a'you have 
by your reinovalfrom the Siidder Adawlut, and from the appointment of provisional 
of Council at Madras. 

In r^^piy, I am commanded to inform you that the measures which the Court of DJrcot^ 
were compelled by your own course of conduct to adopt, were the most lenient AvliicH l^O 
circumstances of the case could admits and that the Court are unable to entertain yfmi?: 
application. 1 

l am , <&c. 


M. Lewin, Esq , 

31, Gloucester Gardens, Wesibourne Terrace, 
Hvde Park. 


(signed) J^i C. 


Sir, Gloncesll^, . Gardens, 7 June 18 JO. 

1 HAVE the honour to acknowledge your letter of the 22d ultiiho, in which you state that 
the measures objected to in my letter of the 8th, were tbreed on the Court of Directors by 
my own course of conduct,^ and were the most lenient that the circumstances of the caso: 
could admit of*/' licst it should be supposed that 1 acquiesce in this conclusion, I think it 
incumbent to remark, that the true circumstances of the case have never been before the 
Court of Directors. If they had been, I should have felt jt my duty to submit, nqd should 
have submitted to their judgment, svs every subordinate is bound to siibmit to the judgjnont 
of a superior authority. ■ 

1 have, &c. 

,1. C. Melvill, Es(j ., (signed) AL Lewin, 

&c. &c. &c. 


31, Gloucester Gardens, Hyde Park, 

Sir, 16 May 1851. 

I HAVE the honour to request that you will submit my application to the C^ourt of Diroc- 
tors of the East India Company, for a I’cconsldcration of* tlu ir decisjon, con>eyed in your 
letter of the 22d May last. 

It is no part of my olijcct In this brief address to show ^bat fhe acts connected with iny^*' 
removal from oflice were blameless; it is sufficient that they grow out of the errors of the 
Local Government (virtually acknowdodged, and their annulment I)y the autliority of the 
(vourt of Directors,) wlii(?h forced nu* into a position from which there was no escape, but 
with the los.s of character or emolument. 1 thank ( b>d that I preferred the loss of the latter, 
and that tieither fear nor hope betrayed me into acts of submission, w hich would have i)roved 
me unwoithy the high station on the judicial beiich from which T was removed. 

I had Ix'cn five years a J udge of the highest court in the country, when Mr. Waters and 
Mr. lioilcau were appointed my colleagues, not because of their ability for the duty, but 
becaiuse, ns stated by the Ijocal Government, a saving could be effected by their elevation. 
The result of the measure was to create anarchy in tlic Sudder (Jourt, wlule the retirement 
of Lord Twccddale to the Neilghcrries (where he retained but in part the reins of Govern- 
inent) created anarchy at. the Presidency. 

If it were possible to <leny that the evils of which I complain were attrU)Utal>Ie to the 
eauses I have mentioned, 1 should consider myself without a title to ask anything of the East 
India (yOinpaoy ; if I ^vc^<^ unable to show that the errors laid to my charge res^ulted ftroiijr' 
die (‘.rrors of llie Government, I should consider myself without excuse* : : > 

Is it just, I would venture to ask, to require of the subordinate only that he shaU be 
hlaiueless? Cmi it/iu reason, be expected of him, when threatened in his reputation, and 
With the ruin of his fortunes, that he should preserve the equanimity and forbearance which 
would beiU a perfect state of calm and quietude ? 

A\"hatcver view the Court may take of this application^ I w'ould certainly not make it 
unless I could do «o with a coiLscicntioiis belief that it ivS founded on right and justice. 
^Vhile I am not blind to the i>oints open to exception, I will yentiire to assert; that the 
(iredit of having prevented a great deal of‘ cmelty and injustice^ of having rescued numbers 
‘ roni unjust punislimcnt, cannot be denied fo me, 

I 1 was holding the office of J udge, in which there is no haiting between two ppiiliops; 
and it may be fairly asked whether an error committed in the anxiety to uphold the inde- 
pendence of an office I was sworn to execute without distinction of person or authp^Hy, 
/'alls for a piiuishment which places me on a level with men who were mnoved from the 
service', stained with criinc and judicial pumshment, 

I I was virtually dismissed the service; for though it is certainly true I would iiave starved, 
ivith my whole family, rather than have voluntarily taken up a lower j>psitipn, I was not 
even offered an inferior office, as happened to iiiy coUeagties, who wore removed tyitk;;m 
on terms more disparaging than those of my owm r^oval: was I loss fit for pffi 
they.?. ■ ■ ;■ '■ r ;■■■■ 

^ • V ■ I.J^tvey&pv; 

To the Secretary to the (\iurt of Directors (signed) Aft Xf >m/, 

> of the East India Company. 










